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BP essentially concedes that the crime-fraud exception applies when it states "BP 

therefore would fully understand, and has prepared itself promptly to implement, a court order 

requiring the production of' a subset of the documents requested by the United States. BP 

Opposition at 2. 1 Since BP cannot credibly argue that the crime-fraud exception is inapplicable, 

it focuses instead on which documents requested by the United States must be produced. BP 

employs a variety of strategies in an effort to prevent disclosure of documents related to 

preparation of BP's criminal and fraudulent communications. When fully considered, BP's 

elaborate arguments resemble a house built of cards-the arguments have a rigid, self-referential 

structure that collapses when probed. 

Once that house of fallen cards is swept aside, the essential facts are these: In the Guilty 

Plea Agreement, BP admitted to obstructing Congress by making false and misleading 

statements. BP's prior assertions to this Court state expressly that the drafting of its 

communications with Congress was lawyer-led. In its Opposition, BP does not dispute that it in 

fact misled Congress, the National Incident Command, and the public in its flow rate statements 

during the response. In its Initial Brief, the United States made a prima facie case for application 

of the crime-fraud exception, and nothing in BP's Opposition rebuts that showing. 

Despite effectively conceding that the crime-fraud exception applies to documents related 

to preparation its written communications with Congress, BP nonetheless seeks to limit 

production to those documents in which Mr. Rainey was "an active participant." As discussed 

herein, these efforts are fruitless because it was BP not Mr. Rainey that pled guilty to the crime 

and because the company has repeatedly told the Court that BP's Congressional communications 

were not masterminded by Mr. Rainey, but the result of "a process organized and directed by 

1 BP's suggestion that agreement "as to the status of substantial numbers" ofresponsive documents was thwarted 
when the United States was not "willing to pursue good faith meet-and-confer discussions regarding this motion" 
(Opposition at 2) is both patently false (as demonstrated by the written record of those communications) and 
irrelevant to consideration of this motion. 

- 1 -
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lawyers." July 19, 2012 Letter from R. Gasaway to Judge Shushan, Dkt. No. 7009 at 5. 

Notably, BP never addresses the impact on its arguments of its own prior statements to the Court 

and Parties emphasizing the centrality of its attorneys in developing the communications at issue. 

BP's efforts to cherry-pick what documents must be turned over should be rejected, and the 

Court should order production of all documents related to preparation of BP' s ( 1) fraudulent 

communications to Congress on May 4, 2010 and fraudulent letters to Congressman Markey 

dated May 24 and June 25, 2010; (2) fraudulent statement to Federal On-Scene Coordinator 

Admiral Mary Landry on May 19, 2010; and (3) fraudulent securities statements on April 29 and 

30 and May 4, 2010. 

I. BP CANNOT LIMIT THE CRIME-FRAUD APPLICATION TO DOCUMENTS 
AUTHORED BY MR. RAINEY 

With regard to the document referred to by the United States as the "Guilty Plea 

Agreement" and by BP as the "Allocution," BP cannot dispute that "[a]s part of the Guilty Plea 

Agreement, BP agreed that the Government could establish beyond a reasonable doubt that BP 

'withheld information and documents relating to multiple flow rate estimates prepared by BP 

engineers' and that BP 'falsely represented' various information regarding the flow rate from the 

Macondo Well." U.S. Initial Brief at 7. Indeed, BP opens its brief by stating that it "accepted 

responsibility for its role in the tragic loss of life that resulted from the Deepwater Hori::on 

explosion." BP Opposition at 1. In the next breath, however, the company turns to one of its 

recurring themes - blaming Mr. Rainey for the actions that BP pleaded guilty to. BP makes a 

bold but unsupported statement that: 

While BP's aHocution admits Mr. Rainey acted with criminal intent with 
respect to specific statements described therein, it makes no similar admissions 
as to any other individuals. 

BP Opposition at 6 (emphasis added). BP then proceeds from this premise to certain key 

conclusions. On the one hand, BP states that it "would fully understand ... a court order 

- 2 -
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requiring the production of documents it designates in its proposed privilege logs under Category 

A" (i.e. documents in which Mr. Rainey is an active participant and that relate to the matters in 

BP's guilty plea allocution."). Id. at 2. On the other hand, BP also notes that "a great number of 

documents being sought by the United States do not even reflect communications involving Mr. 

Rainey .... "and that "documents not involving Mr. Rainey ought not to be disclosed." Id. at 2-

3. 

BP's reasoning collapses because the initial premise is false-it was BP, not Mr. Rainey, 

that pied guilty.2 Five of the six specific paragraphs in the plea state "BP, through a former vice 

president," took certain actions. Grammatically, the subject of these sentences is "BP," not the 

"former vice-president." The remaining paragraph states "BP falsely suggested .... "with no 

reference whatsoever to acting through a former vice-president. Regardless of the particular 

phrasing, each paragraph references actions by BP. Furthermore, BP's logic is flawed. Even if 

Mr. Rainey was the agent through which BP obstructed Congress, that does not mean Mr. Rainey 

was solely responsible for those acts or that all other persons employed by BP must have clean 

hands. Nothing in the criminal plea suggests that the scope of the crime-fraud exception in this 

case should hinge on the nature of Mr. Rainey's involvement in a communication or exclude 

communications between other BP personnel and/or counsel. 

2See US. v. Inv. Enters., Inc., 10 F.3d 263, 266 (5th Cir. 1993) ("[A] corporation is criminally liable for the unlawful 
acts of its agents, provided that the conduct is within the scope of the agent's authority, whether actual or 
apparent."); U.S. v. Tupelo Flile Center, Inc., 12 F.3d 1099, 1993 WL 543421, at *6 (5th Cir. Dec. 20, 1993) 
(upholding conviction of corporation and its officer where there was "ample evidence that ... employees were 
acting within the scope of their employment, and for the benefit of [the corporation .... "); United States v. Bi-Co 
Pavers, Inc., 7 41 F .2d 730, 73 7 (5th Cir.1984) ("a corporation is criminally liable for the unlawful acts of its agents, 
provided that such conduct is within the scope of the agent's authority, actual or apparent"); United States v. 
Cadillac Overall Supply Co., 568 F.2d 1078, 1090 (5th Cir. 1978) (a corporation is criminally liable under the 
Sherman Act for the acts of its agents in the scope of their employment, even though such acts are contrary to 
general corporate policy and expressed instructions to the agents), cert. denied, 437 U.S. 903 (1978); United States 
v. Ridglea State Bank, 357 F .2d 495, 498 (5th Cir.1966) (corporation may be liable for violations of the False 
Claims Act if its employees were acting within the scope of their authority, for a purpose that benefited the 
corporation). 

- 3 -
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Finally, BP made up its own categories of the documents demanded (designated 

Categories A through E) and proposes to wall-off documents from production based on this 

categorization. BP Opposition at 2-3. The United States disputes that the categories defined by 

BP have any utility. With the exception of documents "that relate to a communication as to 

which BP allocuted but that post-date the communication" (which were never sought by the 

United States), all of the documents that fall within Categories A through E appear to be 

documents that relate to the preparation of BP's criminal and fraudulent communications and 

should be produced to the United States. In particular, the United States notes that Categories A 

through D all center on the manner in which Mr. Rainey was involved in the underlying 

communication. For the reasons set forth above, whether and in what manner Mr. Rainey 

participated in a particular communication has no relevance, so long as the communication was 

otherwise part ofBP's lawyer-directed process of preparing the criminal and fraudulent 

communications at issue. To the extent the Court elects to review any of the privilege logs or 

other materials that BP proposed to submit in its brief, the United States respectfully requests 

that the Court simply disregard the categorization system proposed by BP. 

II. THE UNITED STATES' MOTION SEEKS DOCUMENTS THAT FALL WITHIN 
THE SCOPE OF THE CRIME-FRAUD EXCEPTION 

A. Documents Sought by the United States Are Reasonably Related to the 
Furtherance of Ongoing or Future Crime or Fraud 

Consistent with caselaw governing application of the crime-fraud exception, the United 

States moved "for disclosure of all documents related to the preparation of BP' s fraudulent 

statements and representation to United States' government officials, BP's shareholders, and the 

public regarding the flow rate .... " U.S. Initial Brief at 2 (emphasis added). BP claims that the 

United States misstated the applicable standard. BP Opposition at 9. In fact, both the United 

States and BP cite the controlling Fifth Circuit precedent regarding the crime-fraud exception: 

- 4 -
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[T]he proper scope of the crime-fraud exception must necessarily be limited to 
those attorney-client communications and work products reasonably related to 
the filrtherance of the ongoing or future crime or fraud at issue. 

In re Grand .fwy Subpoena, 419 F.3d 329, 347 (5th Cir. 2005) (emphasis added).3 See U.S. 

Initial Brief at 17 & BP Opposition at 10. This 2005 Fifth Circuit opinion cited by both parties 

provides clear guidance on the application of this principle when it cites as an example of proper 

application of the crime-fraud exception its previous decision in US. v. Dyer, 722 F.2d 174, 179 

(5th Cir. 1983). As noted in the 2005 decision, the Dyer court found that "events immediately 

surrounding the preparation of the letter at issue" fall within the crime-fraud exception. Id. at 

34 7 (emphasis added, internal quotations and citations omitted). Thus, where, as here, a 

communication serves a criminal or fraudulent purpose, the crime-fraud exception is properly 

applied to documents related to preparation of that communication. 

BP spends considerable effort arguing that the crime-fraud "exception to the privilege 

does not automatically apply every time a lawyer is involved in a process of providing 

information to the government that might later tum out to be false in some respect" or "every 

time a misstatement is made by a client soon after an attorney-client privileged communication 

occurs." BP Opposition at 10-11. Discussion of this issue is a red herring since the United 

States has not advanced these arguments in support of its motion. Moreover, as discussed below, 

the cases cited by BP do not support a finding that the crime-fraud exception is inapplicable to 

the documents at issue in this Motion. 

3 This case involved an appeal from a district comi order requiring a criminal defendant's former counsel ("Former 
Counsel") to comply with a grand jury subpoena. Id. at 331. The defendant and his girlfriend met with Former 
Counsel and sought legal advice regarding "the penalty for committing perjury and of the potential sentence 
[Defendant] could receive ifhe were convicted of a firearm charge." Id. at 333. After this consultation, the 
girlfriend executed an affidavit, that she later admitted was false, stating that she owned the firearm. Id. at 332-33. 
The Fifth Circuit upheld the District Court's finding that the crime-fraud exception applied but found "[t]he Court's 
application of the crime-fraud exception was overly broad because it lacked the requisite specificity to reach only 
communications and documents no longer protected" by applicable privileges. Id. at 337, 344. The Fifth Circuit 
noted that "[t]his case does not present a situation where [defendant]'s entire criminal representation by Fom1er 
Counsel was based upon or sought for the sole purpose of perpetuating a crime or fraud." Id. at 343. Here, the 
United States has avoided the overbreadth issue presented in the 2005 Fifth Circuit decision by seeking only 
documents related to preparation of the criminal and fraudulent documents. 

- 5 -
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On the issue of involvement by counsel in a false or fraudulent communication, BP 

points to US. v. Bauer, 132 F .3d 504 (9th Cir. 1997). Bauer involved an attempt by prosecutors 

to elicit testimony from an attorney regarding communications with his client about a bankruptcy 

filing in which the client was alleged to have provided false information. The Ninth Circuit 

found the crime-fraud exception inapplicable because the legal advice at issue had been ignored, 

rather than relied upon, by the client. Id. at 509-11. This 1997 Ninth Circuit decision involves 

facts obviously different from the present case since, as BP's counsel has emphasized, 

preparation of the communications at issue was an attorney-led process. See U.S. Initial Brief 

§ II(C). 4 

On the issue of temporal proximity, BP points to the Fifth Circuit's Dyer decision. The 

Dyer court examined potential application of the crime-fraud exception to defendant's 

discussions with two attorneys-Lehmann and Dwyer. 722 F.2d at 176. The Court found the 

exception inapplicable to defendant's discussions with Lehmann because the Court found no 

evidence that defendants used the legal advice received to obstruct justice. Id. at 177. By 

contrast, the Dyer court found that defendant's discussions with Dwyer did relate to preparation 

of the letter at issue and were subject to the crime-fraud exception. Id. Here, as demonstrated in 

Section II(C) of the United States' Initial Brief, counsel for BP were directly involved in 

preparation of the communications at issue. 

On the issue of temporal proximity, BP also points to In re Grand Jury Proceedings in 

Afatter of Fine, 641 F .2d 199 (5th Cir. Unit A 1981 ). This case involved an effort to compel an 

attorney to disclose the identity of the client on whose behalf he had formed an off-shore 

corporation that six months later purchased a vessel that was used in drug smuggling. Id. at 200-

4 BP also points to U.S. v. Stewart, No. 03 CR. 717, 2003 WL 23024461 (S.D.N.Y. Dec. 29, 2003). This decision 
addresses an argument- not at issue in this case-that "the crime-fraud exception does not apply simply because 
privileged communications would provide an adversary with evidence of a crime or fraud." Id. at *2 (internal 
quotations and citations omitted). 

- 6 -
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01. The Fifth Circuit noted that, while counsel established the business, "[h ]e knew nothing of 

the purchase of the [vessel] or its subsequent uses .... " Id. at 203. The Fifth Circuit ultimately 

found insufficient evidence to find that the offshore corporation "was initially formed to further a 

criminal enterprise." Id. at 204. This 1981 decision stands in stark contrast to the instant Motion 

where the United States presented affirmative evidence that the communications that counsel 

helped BP prepare were themselves criminal or fraudulent. 5 

B. The United States' Production Request is Tailored to BP's Preparation of 
Fraudulent and Criminal Communications 

BP's arguments miss their mark in significant part because they fail to distinguish 

between the United States' position in this case-that the crime-fraud exception applies to 

documents related to the preparation of criminal and fraudulent communications-and a 

different issue-whether the crime-fraud exception applies to all documents related to the 

criminal and fraudulent communications. The distinction is important. As discussed above, the 

Fifth Circuit has found that documents related to the preparation of criminal and fraudulent 

communications are "reasonably related to the furtherance of the ongoing or future crime or 

fraud at issue." In re Grand Subpoena, 419 F.3d at 347 (citing Dyer, 722 F.2d at 179).6 By 

contrast, other courts have found that, "[b ]ecause a simple finding of relevance does not 

demonstrate a criminal or fraudulent purpose, it does not trigger the exception." In re Richard 

Roe, Inc., 68 F.3d 38, 40-41 (2d Cir. 1995). Consistent with the Fifth Circuit's teachings 

5 BP also references In re Sealed Case, 107 F.3d 46 (D.C. Cir. 1997). In this case, a company official consulted 
with counsel then, weeks later, violated campaign finance laws; the D.C. Circuit found that temporal proximity was 
not sufficient to show "that the Company sought the legal advice with the intent to further its illegal conduct." Id. at 
50. On balance, the D.C. Circuit's decision supports the United States' position in this case-that where counsel are 
indisputably deeply involved in the preparation of a communication, then the crime-fraud exception will apply. 
6 Turnerv. Pleasant, No. 10-1823, 2012 WL 3270373, at *2 (E.D. La. Aug. 10, 2012) (magistrate judge opinion) 
addresses a different issue. This case involved the question of whether defendants' had selected a particular attorney 
and a particular expert witness based on their potential ability to fraudulently influence the District Court Judge. Id. 
After in camera review, the court found no evidence of such a purpose in the litigation files. Id. This decision 
turned on the contents of the litigation folder because plaintiffs lacked independent evidence of the commission of a 
crime or fraud. By contrast, in the instant case BP has pled guilty and made other admissions establishing its 
criminal and fraudulent conduct-therefore no in camera review of the underlying documents is required here. 

- 7 -
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regarding the scope of the crime-fraud exception, the United States narrowly tailored its Motion 

to seek only those documents related to preparation of the fraudulent communications at 

. 7 
issue. 

Since the United States' Motion does not rely upon "a simple finding ofrelevance" as the 

basis for applying the crime-fraud exception and it has restricted the scope of its Motion to the 

much narrower category of documents related to the preparation of the criminal and fraudulent 

communications, caselaw cited by BP suggesting that mere relevance is insufficient is not 

pertinent to the issues now before this Court. 

BP points to In re Burlington Northern, Inc., 822 F .2d 518, 525 (5th Cir. 1987), as an 

example of a case holding that "[t]he party invoking the crime-fraud exception ... must show 

that each specific communication was actually used to facilitate unlawful conduct." BP 

Opposition at 13. Burlington does not so hold. In Burlington, plaintiffs alleged that defendant 

railroads conspired to accomplish an anticompetitive goal through filing and defending two 

groups of lawsuits, and plaintiffs sought discovery of documents related to those lawsuits. Id. at 

520. The Fifth Circuit held that the district court erred when it allowed discovery of these 

documents under the crime-fraud exception because it had not made a finding that the underlying 

lawsuits "were illegitimate." Id. at 525. The decision simply does not hold that "each specific 

communication" must be individually scrutinized. 

BP cites In re International Systems & Controls Corp. Securities Litigation., 693 F.2d 

1235, 1243 (5th Cir. 1982), as an example of a case holding that "[b]ecause a communication 

itself must be in 'furtherance' of a crime, the mere fact that a communication may be 'related to' 

a crime is not enough." BP Opposition at 13. International Systems involved allegations that 

7 As part of its effort to narrow application of the crime-fraud exception, BP proposes to exclude from Category A 
any documents that relate to preparation ofBP's criminal and fraudulent communications but that do not relate to 
certain specified subjects. Opposition at 21. BP's suggestion that any documents related to preparation of the 
criminal and fraudulent communications are beyond the scope of the crime-fraud exception is at odds with Fifth 
Circuit case law. Moreover, as discussed in Section V below, this Court need not review BP's privilege logs. 

- 8 -
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defendant corporation had paid bribes to foreign nationals. Id. at 1237. Plaintiff sought 

discovery into "binders" containing an internal investigation (termed a "special review") by the 

corporation into the allegation of bribery. Id. at 1238. The Fifth Circuit noted that, while "[t]he 

special review binders clearly have a reasonable relation to" the plaintiffs' allegations, "it may 

well be that the [corporation's] purpose in commencing the special review was entirely pure." 

Id. at 1243. The court was particularly concerned that "[a]n attempt by the management to 

investigate past and present questionable practices should not be discouraged by guaranteed 

disclosure." Id. The facts underlying the International Systems decision stand in marked 

contrast to the present case, where BP has pled guilty to crimes, where the underlying 

communications were themselves criminal and fraudulent, and there is no issue of discouraging 

good faith attempts by management to investigate questionable practices. 

III. THE UNITED STATES HAS MADE THE REQUIRED PRIMA FACIE 
SHOWING 

In its Opposition, BP essentially concedes that the United States has demonstrated that 

the crime-fraud exception applies to the May 24, 2010 and June 25, 2010 letters to Congress, and 

the May 19, 2010 communication to Admiral Landry. See, e.g., BP Opposition at 8. BP then 

argues that the United States failed to make a prima facie showing regarding documents related 

to preparation ofBP's presentation to a House Subcommittee on May 4, 2010 and BP's SEC 

filings in late April and early May 2010. As described below, the United States did in fact make 

a prima facie showing. Moreover, BP has failed to rebut that showing. Quite simply, BP does 

not even challenge the claim that it misled the Subcommittee, the SEC, and the public in these 

communications. That failure to dispute the government's case confirms that the primafacie 

showing has been made. 

Moreover, BP's own internal documents suffice to prove the primafacie case. BP does 

not deny misleading the government and the public 

- 9 -
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BP-HZN-2179MDL00443041 (Ex. l); Dep. Ex. 2409 (Ex. 2). -

Timothy Lockett 

Deposition (Ex. 3) at 29:22-30:1; 89:22-91:24; Dep. Ex. 9445 (Ex. 4). 

however, the 

April 29, 2010 Form 6-K told the SEC and the public that the oil flow was "currently estimated 

at up to 5,000 barrels a day." BP Opposition Ex. 2 (emphasis added) at 6. BP repeated that 

estimate the following day. BP Opposition Ex. 3. These public statements were sharply at odds 

with the company's internal estimates, sufficient to establish aprimafacie case that BP misled 

the SEC and the public. 

On May 3, 2010 - the day before Mr. Rainey's presentation to the Subcommittee offering 

5,000 BOPD as the best estimate -

-Ex.9446. 

Lockett Dep. (Ex. 3) at 155:4-156:16; 425:23-

428:24; Dep. Ex. 9446 (Ex. 5) at 3. The May 4 presentation was, in fact, misleading to Congress 

because and called it the company's best 

estimate. That satisfies the prima jacie requirement. 

- 10 -
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A. The United States Has Met Its Burden with Respect to Communications 
Related to Preparation of BP's Presentation to a House Subcommittee on 
May4 

As discussed above, BP's own internal analyses prove that its May 4, 2010 presentation 

to the Subcommittee was, in fact, misleading. In answer, BP simply argues that the May 4 

presentation was not part of its guilty plea. That argument suffers from at least two fatal flaws. 

First, the Guilty Plea Agreement, while definitive evidence that BP obstructed Congress, 

is not necessarily the complete scope of the company's criminal or fraudulent activities. In other 

words, a guilty plea is not a prerequisite to application of the crime-fraud exception. Having a 

guilty plea makes the claim that much clearer, but the vast majority of crime-fraud decisions are 

based simply on allegations and evidence, rather than admissions. 

Second, the May 4, 2010 Congressional briefing is inextricably linked to the very 

obstruction of Congress to which BP admitted. As described in our initial brief, David Rainey 

made a presentation to a House Subcommittee ("Subcommittee") on May 4, 2010. He told the 

subcommittee that 5,000 BOPD was the best estimate of the flow rate, and that the worst case 

discharge was 60,000 BOPD. The then-Chairman of the Subcommittee responded on May 14, 

20 l 0. May 14, 2010 Letter E. Markey to L. Mackay (Ex. 6). In that letter, Chairman Markey 

noted both the 5,000 BOPD flow estimate and the 60,000 BOPD worst case discharge. After 

noting that other, public estimates of the spill were greater than BP's alleged worst case 

discharge figure, Chairman Markey stated, "I am concerned that an underestimation of the flow 

may be impeding the ability to solve the leak and handle management of the disaster. We have 

already had one estimate that grossly underestimated the amount of oil being released and we 

cannot afford to have another." Id. (emphasis added). The clear import of Chairman Markey's 

letter was that BP misled the Subcommittee in the May 4, 2010 briefing. In response to 

Chairman Markey's letter, Mr. Rainey prepared the Rainey Memo, which was then sent to 

- 11 -
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Congressman Markey as part ofBP's May 24 letter. The chain of events is clear: The 

misleading presentation Mr. Rainey gave to the Subcommittee led to Congressman Markey's 

May 14 letter, which in turn led to the Rainey Memo and BP's May 24 letter, the company 

statements at the heart of the obstruction of Congress plea. 

Finally, we note that BP has had the opportunity to deny the misleading nature of its 

May 4 briefing. BP has not done so. Moreover, BP's internal analyses demonstrate that the 

company had information that was directly at odds with its statement to Congress, satisfying the 

prima facie standard. 

B. The United States Has Met Its Burden with Respect to Communications 
Related to Preparation of BP's SEC filings in late April and early May 2010 

With regard to documents related to preparation ofBP's Forms 6-K filed on April 29 and 

30 and May 4, 2010, the United States' Initial Brief cites to a Consent between BP's parent 

company and the SEC. As set forth in the United States' Initial Brief(§ IV(C)), in the Consent 

BP agreed "not to deny, directly or indirectly, any allegation" in the SEC's Complaint. The 

United States then demonstrated that the allegations in the SEC Complaint, which BP had agreed 

not to deny, were sufficient to establish a prima facie case for application of the crime-fraud 

exception. In its Opposition, BP does not (indeed cannot) deny that these allegations, if 

accepted, establish a prima facie case. Instead, BP makes two arguments. 

First, BP argues that mere "allegations in pleadings" are insufficient to make the required 

showing and that "no statement regarding the SEC forms at issue in this motion is contained in 

BP's separate guilty plea allocution." BP Opposition at 18. However, the United States has not 

relied upon mere "allegations in pleadings." Instead the United States has relied upon 

"allegations in pleadings" which BP specifically agreed in the Consent not to deny. In support of 

its contention, BP cites the Fifth Circuit's 2005 decision in In re Grand Jwy Subpoena, 419 

F.3d. at 336 (citing International Systems, 693 F.2d at 1242). In the underlying International 

- 12 -
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Systems. decision, the Fifth Circuit found that defendants had failed to make the required prima 

facie case of fraud where it found "nothing in the record ... of fraud except the plaintiff's 

allegations." 693 F.2d at 1242 (emphasis in original). The Consent executed by BP 

distinguishes the facts of this case from the Fifth Circuit holding cited by BP (along with BP's 

payment of $525 million to resolve the action brought by SEC enforcement authorities). 

Second, BP argues that the import of the Consent cannot be understood without also 

considering an additional sentence in the paragraph cited by the United States which states 

"Nothing in this paragraph affects Defendant's ... right to take legal or factual positions in 

litigation or other legal proceedings in which the Commission is not a party." What is important 

here is that, while BP points to this sentence, it goes no farther. While emphasizing language 

that might preserve any right BP might otherwise hold to deny some allegations in the SEC 

Complaint, BP does not actually deny any of those allegations. Why? BP would need a legally 

cognizable basis-in-fact to do so. Thus, the Court need not attempt to reconcile the sentence to 

which BP points with its broad commitment not to deny the allegations in the Complaint. As set 

forth in the United States' Initial Brief, BP's execution of the Consent in which it agreed not to 

deny the allegations in the SEC Complaint are sufficient to establish a primafacie case for 

application of the crime-fraud exception. Even if the Court were to accept BP's argument that it 

has a right to deny those allegations, the simple fact is that it has not made any such denial. 

What is relevant to our crime-fraud inquiry is whether BP can contradict the inference that flows 

from its execution of the Consent-that the information submitted in its SEC filings was false 

and misleading to shareholders. Whether BP chooses to leave these allegations unanswered 

because they are prohibited from denying them by the terms of the Consent or because the 

allegations in the SEC Complaint were accurate and not misleading, the fact remains that the 

United States has made the requisite showing and BP has made no rebuttal. 

- 13 -
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Finally, BP's internal analyses demonstrate that the company had information that was 

directly at odds with its statements to the SEC and the public, satisfying the prima facie standard. 

IV. ADDITIONAL PROCESS IS NOT WARRANTED FOR BP 

BP argues that if the Court is prepared to grant the United States' motion, BP deserves a 

new round of proceedings. BP Opposition at 15-16. In essence, BP asks the Court to make an 

advisory ruling based on the record before it, and then allow BP to start the process anew for any 

documents the Court orders to be produced. This two-tiered process makes no sense and is not 

countenanced by the case law. See In re Grand Jwy Subpoenas, 561F.3d408, 413 (5th Cir. 

2009) (process requirements met where non-moving party had opportunity to "present a 

substantial brief'). If anything, the case law makes clear that BP has already been provided 

ample process through the briefing schedule set by the Court with BP counsel's consent. 

BP has already filed a 25-page brief on the schedule agreed to by BP counsel. At the 

February 15, 2013 Working Group Conference, the Court announced that it would set the 

briefing schedule and asked if February 26 worked for BP's Opposition. Feb. 15, 2013 WGC at 

59:24-60:5. BP counsel asked for February 28 instead, and the Court agreed. Id. BP never said 

that its February 28 brief would simply be a trial run, with a further brief and other "additional 

procedures" to follow if it felt the Court was on the wrong track. Indeed, the Court made clear 

that the United States' and Transocean's reply briefs would be the end of the matter -

announcing, "No sur replies." Id. 

The schedule set by the Court, with agreement by the Parties, is perfectly consistent with 

the existing case law, as the very cases cited by BP in its brief confirm. BP's cases state that the 

party claiming privilege should be heard from, just as BP has been heard from here, not for the 

proposition that the privilege-asserting party gets two bites at the apple. For instance, in Haines 

v. Liggett Group Inc. the Third Circuit stated that a district court may consider only the 

- 14 -

ED_014311_00000089-00019 



Case 2:10-md-02179-CJB-SS Document 8868 Filed 03/11/13 Page 20 of 24 

presentation made by the party challenging privilege in deciding whether to perform an in 

camera inspection. 975 F.2d 81, 96 (3d Cir. 1992) (cited by BP at 15). In that circumstance, the 

Third Circuit found that, after the in camera inspection, the documents could not be ordered 

released without the trial court also hearing from the privilege-asserting party. Similarly, the 

Napster case cited by BP stands only for the proposition that "the party seeking to preserve the 

privilege has the right to introduce countervailing evidence." In re Napster, Inc. Copyright 

Litig., 479 F.3d 1078, 1093 (9th Cir. 2007) (cited by BP at 15).8 

Nothing in the case law suggests BP should get twice the process allowed in every other 

circumstance for discovery or merits briefing. How to implement the briefing in this instance is 

within the Court's discretion. See Napster, 479 F.3d at 1093 ("We are not convinced that in all 

cases it is necessary for the district court to conduct a live hearing with oral argument; in 

appropriate cases, the court may decide the matter on the papers."). 

BP had the opportunity to present argument and evidence in its brief, and the Court has 

the discretion to ask for oral argument. The cases BP cites stand only for the thoroughly 

unremarkable principle that BP should be heard before the Court orders documents produced. 

With this brief, the schedule set by the Court and agreed by the Parties has been completed, and 

the matter is now before the Court. The company deserves nothing more. 

V. NO REVIEW BY THE COURT OF BP'S PROPOSED PRIVILEGE LOG IS 
NECESSARY 

In its Opposition, BP proposed to submit privilege logs listing documents "related to" the 

criminal and fraudulent communications by BP that are the subject of the United States' Motion. 

BP Opposition at 1 & 24. BP stated that some of the privilege logs would be submitted in 

camera. Despite the United States' objection to BP's proposal, BP went ahead and served a 

8 That it is necessary to make such holdings at all comes from a "prevailing practice" in which the party asserting the 
privilege has no right to present contrary evidence, particularly in criminal cases. See Edward J. Imwinkelried, The 
New Wigmore: A Treatise on Evidence, § 6.13.2.d(2) at 987-990. 
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letter on the Court reiterating the arguments in its opposition and providing privilege logs and 

documents for in camera review. While preparation of these logs would be helpful in managing 

production by BP to the United States of the listed documents, the United States would 

emphasize three points. 

First, as set forth in a March 1, 2013 letter to counsel for BP, and reiterated to the Parties 

and the Court after BP ignored our initial letter, "to the extent BP decides to provide privilege 

logs to the Court, those logs should be served on all counsel rather than filed under seal with the 

Court." March 1, 2013 T. Benson Letter to D. Haycraft (Ex. 7); March 5, 2013 T. Benson Email 

to Judge Shushan (Ex. 8). Privilege logs are not themselves privileged9 and should not be filed 

in camera. 

Second, as set forth in its Initial Brief, it is the United States' position that no in camera 

review of the underlying documents is required. See U.S. Initial Brief§ III(C). Consistent with 

this, it is the United States' position that the Court need not review any privilege log. In its 

Initial Brief, the United States established that certain categories of documents are subject to the 

crime-fraud exception. To the extent that BP concedes that particular documents fall within 

those categories, those documents should be produced-no purpose remains to be served by 

judicial review of a privilege log, the underlying documents themselves, or any other items 

included in BP's "in camera" submission. 

9 Fed. R. Civ. P. 26(b)(5)(A)(ii) requires that a party claiming a privilege "must" provide information about the 
material withheld "in a manner that ... will enable the other parties to assess the claim." (Emphasis added.) The 
purpose of a privilege log, of course, is to allow the parties and the Court to assess whether the privilege claim is 
applicable. See, e.g., Haensel v. Chrysler Corp., No. Civ. A. 96-1103, 1997 WL 537687 (E.D. La. Aug. 22, 1997) 
(Vance, J.) ("These requirements are entirely reasonable because the log's purpose is to provide information to the 
court and to opposing counsel to determine whether the privilege asserted applies to the requested document."). 
Thus filing logs only with the Court defeats the purpose of Rule 26 by precluding the Parties from reviewing the 
claims. BP's proposal here is especially bizarre because it appears to suggest it will share some of its proposed 
privilege logs with the Parties, while filing others in camera based on the company's opinion on what materials are 
properly within the scope of the United States' motion. BP Opposition at 24. It is not up to BP to decide the line 
between what documents are implicated by the crime-fraud exception and what are not. If any logs are served, they 
must be served upon all Parties. 
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Finally, BP's privilege log submission makes a number of assumptions about the merits 

of the United States' motion and thus the nature of the submission that would be helpful to the 

Court. Once the Court rules on the motion, to the extent the Court wants to review privilege logs 

and/or documents, the United States will want a chance to respond to BP's submission. Overall, 

BP's unilateral decision to submit privilege logs to the Court ex parte, done in open violation of 

LR 5.6, was and remains highly improper. 

VI. CONCLUSION 

For all of the foregoing reasons, the United States respectfully requests that the Court 

grant its Motion to Compel and order production of all documents related to preparation of BP' s 

( 1) fraudulent communications to Congress on May 4, 20 l 0 and fraudulent letters to 

Congressman Markey dated May 24 and June 25, 2010; (2) fraudulent statement to Federal On

Scene Coordinator Admiral Mary Landry on May 19, 2010; and (3) fraudulent securities 

statements on April 29 and 30 and May 4, 2010. 

Respectfully Submitted 
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U.S. Department of Justice 

ED_014311_00000089-00024 



Case 2:10-md-02179-CJB-SS Document 8868-1 Filed 03/11/13 Page 1of1 

Exhibit 1 
to 

UNITED STATES' REPLY TO BP EXPLORATION & PRODUCTION INC.'S 
OPPOSITION TO THE UNITED STATES' MOTION TO COMPEL PRODUCTION OF 

PREVIOUSLY-WITHHELD DOCUMENTS PURSUANT TO THE CRIME-FRAUD 
EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE 

[PENDING MOTION TO FILE UNDER SEAL] 

The United States has moved to attach Exhibit 1 as a sealed appendix per Paragraph 8.B of MDL 
No. 2179 Pre-Trial Order# 13 (Order Protecting Confidentiality), which mandates that 
documents which have been designated as "Confidential" or "Highly Confidential" must be filed 
under seal as an appendix to the instrument that refers to them. 
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Exhibit 2 
to 

UNITED STATES' REPLY TO BP EXPLORATION & PRODUCTION INC.'S 
OPPOSITION TO THE UNITED STATES' MOTION TO COMPEL PRODUCTION OF 

PREVIOUSLY-WITHHELD DOCUMENTS PURSUANT TO THE CRIME-FRAUD 
EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE 

[PENDING MOTION TO FILE UNDER SEAL] 

The United States has moved to attach Exhibit 2 as a sealed appendix per Paragraph 8.B of MDL 
No. 2179 Pre-Trial Order# 13 (Order Protecting Confidentiality), which mandates that 
documents which have been designated as "Confidential" or "Highly Confidential" must be filed 
under seal as an appendix to the instrument that refers to them. 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF LOUISIANA 

IN RE: OIL SPILL MDL NO. 2179 

BY THE OIL RIG 

"DEEPWATER HORIZON" IN 

THE GULF OF MEXICO, ON 

APRIL 20, 2010 

SECTION "J" 

JUDGE BARBIER 

MAG. JUDGE SHUSHAN 

***************** 

VOLUME 1 

***************** 

Deposition of Timothy James Lockett, 

Ph.D., BP, Inc., taken at the Pan-American 

Building, 601 Poydras Street, 11th Floor, New 

Orleans, Louisiana, 70130, on the 18th day of 

December, 2012. 

Worldwide Court Reporters, Inc. 
PURSUANT TO CONFIDENTIALITY ORDER 
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29 

1 Q. Okay. You mentioned that you supervise a 

2 Team of Engineers. How many people do you 

3 supervise? 

4 MR. PAVLIS: You're asking 

5 currently? 

6 MR. BENSON: Yeah. 

7 MR. PAVLIS: Okay. 

8 A. Right now, I supervise three people 

9 directly. 

10 Q. (By Mr. Benson) Okay. And who are those 

11 people? 

12 A. In Sunbury, Ian Hudson. 

13 THE WITNESS: Do I need to spell 

14 names? 

15 THE COURT REPORTER: Sure. 

16 Q. (By Mr. Benson) That would be helpful. 

17 A. Hudson, H-u-d-s-o-n. And Kieron Hopper. 

18 That's K-i-e-r-o-n, H-o-p-p-e-r. And in Houston, 

19 Yong Qian Fan. Yong Qian is Y-o-n-g, Q-i-a-n, 

20 surname F-a-n. 

21 THE COURT REPORTER: Thanks. 

22 Q. (By Mr. Benson) And did you say earlier 

23 your title was Flow Assurance Engineer? 

24 A. My title at the time I joined BP was Flow 

25 Assurance Engineer, and my title now would be 

Worldwide Court Reporters, Inc. 
PURSUANT TO CONFIDENTIALITY ORDER 
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30 

1 Discipline Lead for Flow Assurance. 

2 Q. Okay. Has the substance of your job 

3 changed since you've joined BP? 

4 A. The substance was not. The balance has 

5 changed more in favor of supervisory rather than 

6 delivery. 

7 Q. Okay. Who do you report to now at BP? 

8 A. Can you clarify whether you mean in a 

9 managerial sense or in a technical sense? 

10 Q. I guess both. 

11 A. In a managerial sense, I currently report 

12 to John Osborne, who is my Team Leader. He's the 

13 Team Leader for Subsea Floating Systems. In a 

14 technical sense, much of my work is connected 

15 with Trevor Hill. And insofar as it concerns a 

16 design project rather than a current operation, 

17 then much of my work relates to Farah Saidi. 

18 Q. Okay. 

19 THE WITNESS: Do I need to spell 

20 Saidi? 

21 THE COURT REPORTER: No, sir. I've 

22 got it. 

23 THE WITNESS: Thank you. 

24 Q. (By Mr. Benson) You mentioned John 

25 Osborne. Can you briefly describe the management 

Worldwide Court Reporters, Inc. 
PURSUANT TO CONFIDENTIALITY ORDER 
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1 Q. Okay. Well, let's go as you understood 

2 it in May of 2010. 

3 MR. DRAKE: The same objection. 

4 MR. PAVLIS: I'll join in the 

5 objection. 

6 A. Well, in in May 2010, I would have 

7 understood that higher resistance to flow would 

8 drive a higher differential pressure. And you 

9 don't know what the size of that restriction is, 

10 so all you're talking about there is a scale of 

11 how resistance would play against other 

12 parameters that you don't know. 

13 MR. BENSON: Let's go off the 

14 record. 

15 THE VIDEOGRAPHER: The time is 

16 10:46 a.m. We're off the record, ending Tape 2. 

17 (Recess from 10:46 a.m. to 11:00 a.m.) 

18 MR. BENSON: Ready. 

19 THE VIDEOGRAPHER: All set? 

20 The time is 11:00 o'clock a.m. We're 

21 back on the record, beginning Tape 3. 

22 Q. (By Mr. Benson) Okay. Dr. Lockett, could 

23 you turn to Tab 1 in your book. This is an 

24 exhibit that's been previously marked as 9445. 

25 Can you take a look at this? And I want to ask 

Worldwide Court Reporters, Inc. 
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1 you a few questions about it. 

2 A. (Reviewing document.) Okay. 

3 Q. Have you reviewed it? 

4 A. I'm comfortable with it, yes. 

5 Q. Okay. Now, this -- the cover is an 

6 E-mail that you sent to Farah Saidi, Trevor Hill, 

7 and Ian Stilwell on April 27th, 2010; is that 

8 right? 

9 A. That is correct. 

10 Q. Okay. And what analysis were you 

11 providing here? 

12 A. We were starting to develop a -- an 

13 analysis tool which would describe the system of 

14 well, BOP stack, and riser for the purpose of 

15 evaluating the option of using hydrates to block 

16 the top of the well. 

17 Q. Okay. I take it this is something that 

18 Trevor Hill had asked you to work on? 

19 A. Yes, it is. 

20 Q. Okay. And this is sort of your initial 

21 report to Mr. Hill and others about what you've 

22 found so far? 

23 A. Yes, it is. 

24 Q. Okay. And this is sort of what we talked 

25 about earlier, that after you do a modeling run 

Worldwide Court Reporters, Inc. 
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1 or modeling analysis, you would summarize it in 

2 some kind of document to the person who asked for 

3 that run? 

4 A. This is the start of -- of that, yeah, 

5 continuing that process of how it would normally 

6 work, yes. 

7 Q. Okay. Let me ask you to wor -- look at 

8 the E-mail, the cover E-mail here. You say: 

9 "This is from this morning and has as series of 

10 key points landing at the identification that we 

11 must either have a restriction to inflow 

12 (formation collapse) or restriction to outflow 

13 (crimp) in order to have realistic" flow 

14 "flowrates in the range 5000" to "20000" barrels 

15 per day. 

16 Did I read that correctly? 

17 A. You did. 

18 Q. Okay. And so that was your conclusion on 

19 April 27th, correct? 

20 A. You used the word "conclusion." I've 

21 used the word "identification." There may be 

22 a -- a difference in our interpretation of those 

23 words, but in general form, that that's a 

24 summary of where this work takes me or took me. 

25 Q. Okay. When you say "(formation 

Worldwide Court Reporters, Inc. 
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1 A. (Reviewing document.) 

2 Q. If we could mark this as 10646. 

3 A. It's already marked. 

4 MR. PAVLIS: It's already marked. 

5 Q. (By Mr. Benson) Oh, yes. Thank you. 

6 Okay. So this has been previously marked as 

7 9446. 

8 Dr. Lockett, do you recognize this 

9 document and the attachments? 

10 A. Yes, I do. 

11 Q. Okay. Describe what this analysis was. 

12 A. (Reviewing document.) This E-mail 

13 discusses methods of estimating flow rate from 

14 quantities that are measurable or could be 

15 measurable in the system as it existed at that 

16 time and explores how those methods would play 

17 out given certain assumptions about the system in 

18 order to provide -- to provide scales for 

19 velocity, thermal, and pressure measurements, to 

20 link those back to flow rates. 

21 Q. Okay. And why -- why was this something 

22 you were working on on May 3rd? 

23 A. My recollection is that I was asked to 

24 prepare a summary of methods that could be used 

25 by a phone call to Trevor. 
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1 Q. And so this was your response? 

2 A. And this is my response. 

3 Q. Okay. And you -- you've titled the 

4 E-mail, you've given it the "Subject: Best 

5 estimate." It's fair to say this is your best 

6 estimate at the time? 

7 MR. DRAKE: Objection, form. 

8 A. I've titled the E-mail "Best estimate" 

9 for the purposes of conveying the view that we 

10 have a number of different methods that can be 

11 deployed to provide an estimate of flow, and any 

12 one of them on their own constitutes an estimate, 

13 when a fact is used to interpret the scales that 

14 I've explored here. And a best estimate can be 

15 derived when we have corroboration between those 

16 different methods. 

17 Q. (By Mr. Benson) Okay. And let's turn 

18 to I think you should have a spreadsheet that 

19 looks sort of like this (indicating), with three 

20 plots and three tables. 

21 A. Yes, I do. 

22 Q. Okay. And is this the guts of the 

23 analysis that you were just referring to? 

24 A. The guts of the analysis really exist 

25 on -- on the pages behind this, and this is a 
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Continuation of the Deposition of Timothy 
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1 my Counsel on a matter of privilege? 

2 Q. (By Mr. Davis-Denny) Yes. 

3 MR. DAVIS-DENNY: Can we please stop 

4 the clock, though. 

5 THE VIDEOGRAPHER: The time 

6 is two -- going off the record? 

7 MR. DAVIS-DENNY: Yes. 

8 THE VIDEOGRAPHER: It's 2:49 p.m. 

9 We're off the record. 

10 (Recess from 2:49 p.m. to 2:54 p.m.) 

11 MR. DAVIS-DENNY: Ready. 

12 THE VIDEOGRAPHER: All set? 

13 The time is 2:54 p.m. We're back on the 

14 record, beginning Tape 15. 

15 A. Can you repeat the question? 

16 Q. (By Mr. Davis-Denny) Your analysis was 

17 that the flow rate had increased during the 

18 course of the Top Kill, correct? 

19 A. The opinion I formed at that time, based 

20 on the work I had conducted at that time, was 

21 that the flow rate had increased between the 

22 start of Top Kill 1 and the end of Top Kill 3. 

23 Q. Okay. Could you please go back to U.S. 

24 Tab 13, Exhibit 9446? This was the one we 

25 started to look at earlier. 
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1 A. Okay. 

2 Q. This is your May 3rd E-mail to Trevor 

3 Hill with the "Subject" line "Best estimate"? 

4 A. That's correct. 

5 Q. Okay. Now if you'll please turn to the 

6 attachment, and I believe there's an attachment 

7 in there that's a long, legal-size piece of 

8 paper, correct? 

9 A. (Nodding.) 

10 Q. And you're looking at that right now? 

11 A . Yes , I am . 

12 Q. Okay. And I'd like to focus your 

13 attention on the numbers that are in the tables 

14 on the -- towards the left-hand side of that 

15 legal-size piece of paper. 

16 Do you see that? 

17 A. Yes, I do. 

18 Q. Okay. And the second column in each of 

19 your tables, is that a flow rate number in stock 

20 tank barrels per day that you are estimating? 

21 MR. DRAKE: Objection, form. 

22 A. It's a flow rate in stock tank barrels 

23 per day of the OilPhase, and I'm using it in a 

24 parametric study, so it is an output from that 

25 study as a function of hole size. 
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1 Q. (By Mr. Davis-Denny) Okay. And explain 

2 to me, you have three different tables here, one 

3 of which says "Outlet of Riser," one of which 

4 says "BOP," one of which says Downstream "of 

5 Crimp." But there does not appear to be a 

6 tremendous amount of difference between the flow 

7 rates in these tables, or what is the difference 

8 between these tables, or among these tables, I 

9 should say? 

10 MR. DRAKE: Objection, form. 

11 A. I believe these three tables index a 

12 common set of OLGA calculations, and what I'm 

13 doing in the three tables is pulling out 

14 information that's three different places, 

15 "Outlet of Riser," "BOP," downstream "of crimp," 

16 in order to form the three graphs that's shown on 

17 the right-hand side of the page. 

18 Q. (By Mr. Davis-Denny) Okay. So at "Outlet 

19 of Riser," you have seven cases that vary based 

20 on the size of the hole; is that correct? 

21 A. That's correct. 

22 Q. And six of those seven cases yield flow 

23 rates higher than 5,000 barrels of oil per day, 

24 correct? 

25 MR. DRAKE: Objection, form. 
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1 A. Six of those cases have flow rates higher 

2 than 5,000 barrels per day in them, yes. 

3 Q. (By Mr. Davis-Denny) And four of the 

4 seven cases, more than half, have flow rates 

5 higher than 20,000 barrels of oil per day, 

6 correct? 

7 MR. DRAKE: Objection, form. 

8 A. Four of the seven cases have flow rates 

9 higher than 20,000 barrels per day, yes. 

10 Q. (By Mr. Davis-Denny) And to arrive at a 

11 flow rate under 20,000 barrels of oil per day, 

12 you have to assume that the hole size through 

13 which the oil is flowing is less than one inch; 

14 is that correct? 

15 MR. DRAKE: Objection, form. 

16 A. Subject to the validity of the rest of 

17 the modeling assumptions implicit in this work, 

18 yes, that's correct. 

19 Q. (By Mr. Davis-Denny) Okay. Did you have 

20 any evidence that it was more likely than not 

21 that the hole size was less than one inch in 

22 May -- let's say in May of 2010? 

23 MR. DRAKE: Objection, form. 

24 A. No, I did not. 

25 Q. (By Mr. Davis-Denny) I'd like to show you 
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Exhibit 4 
to 

UNITED STATES' REPLY TO BP EXPLORATION & PRODUCTION INC.'S 
OPPOSITION TO THE UNITED STATES' MOTION TO COMPEL PRODUCTION OF 

PREVIOUSLY-WITHHELD DOCUMENTS PURSUANT TO THE CRIME-FRAUD 
EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE 

[PENDING MOTION TO FILE UNDER SEAL] 

The United States has moved to attach Exhibit 4 as a sealed appendix per Paragraph 8.B of MDL 
No. 2179 Pre-Trial Order# 13 (Order Protecting Confidentiality), which mandates that 
documents which have been designated as "Confidential" or "Highly Confidential" must be filed 
under seal as an appendix to the instrument that refers to them. 
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Exhibit 5 
to 

UNITED STATES' REPLY TO BP EXPLORATION & PRODUCTION INC.'S 
OPPOSITION TO THE UNITED STATES' MOTION TO COMPEL PRODUCTION OF 

PREVIOUSLY-WITHHELD DOCUMENTS PURSUANT TO THE CRIME-FRAUD 
EXCEPTION TO THE ATTORNEY-CLIENT PRIVILEGE 

[PENDING MOTION TO FILE UNDER SEAL] 

The United States has moved to attach Exhibit 5 as a sealed appendix per Paragraph 8.B of MDL 
No. 2179 Pre-Trial Order# 13 (Order Protecting Confidentiality), which mandates that 
documents which have been designated as "Confidential" or "Highly Confidential" must be filed 
under seal as an appendix to the instrument that refers to them. 
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May 14, 2010 

501 WestLake Park Boulevard 
Houston, Texas 77079 

Dear Mr. McKay: 

BP's current estimate for the amount of oil flowing into the Gulf of Mexico 
from the Deepwater Horizon spill is 5,000 barrels per day. BP's initial 
estimate for the amount of oil flowing into the gulf was 1,000 barrels per 
day. At a briefing provided to members of the Energy and Environment 
Subcommittee of the Energy and Commerce Committee, Mr. Dave Rainey of BP 
indicated that a maximum flow from the well, if uncontrolled, would be 
approximately 60,000 barrels per day, with a midrange estimate of 40,000 
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barrels per day from an uncontrolled release. At the hearing of the Subcommittee on 
Oversight and Investigations, on May 11, you reaffirmed the 5,000 barrels per day 
estimate. 

Recent news reports indicate that the actual amount of oil being released 
into the Gulf of Mexico could be upwards of70,000 barrels per day. 
As reported by National Public Radio, an independent scientific analysis concluded that, 
with a plus or minus 20 percent accuracy rate, the flow could range from 56,000 barrels 
per day, up to 84,000 barrels per day. Other estimates reported in the media 
also indicate that the well could be releasing 4 to 5 times as much oil as 
is currently being reported. 

The public needs to know the answers to very basic questions: how much oil is leaking 
into the Gulf and how much oil can be expected to end up on our shores and our ocean 
environment? I am concerned that an underestimation of the flow may be impeding the 
ability to solve the leak and handle management of the disaster. We have already had 
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one estimate that grossly underestimated the amount of oil being released and we cannot 
afford to have another. 

I would therefore ask that you answer the following questions and provide 
any requested documents within the next 24 hours. You are requested to 
update your response or provide additional documents at such time as such 
information becomes available. 

1) Prior to the incident, did BP already have an estimate of the maximum 
amount of oil that could be expected to flow from this well under normal conditions? 

2) What was the basis for this estimate? 

3) Please provide all documents that relate to the amount of oil that 
could be expected to flow from this well, including any estimates of profits that this well 

was projected to generate. 

4) What is the BP method and scientific basis for the estimate of 5,000 barrels per 
day? Was this estimate based solely on surface monitoring of the size of the spill? 

5) Were all or any of the latest methods that are available today for 
estimating the amount of such a spill employed? 

6) Please provide all documents created since the incident occurred 
that bear on, or relate to, in any way, estimates of the amount of oil being 
released. 

7) What is the basis, if any, for the worst case estimate of 
approximately 60,000 barrels per day provided to the Energy and Commerce Committee 

during a May 4th briefing? 

8) Was BP, as has been reported in the press, offered an opportunity to 
use the latest technology for estimating the volume of oil flowing from the 
pipe? 

9) Did BP accept or refuse any such offers and has BP used the latest technology to 
estimate the volume of oil flowing from the well? 

10) Has BP used any subsurface technology to estimate the amount of oil flowing 
from the well? If so, please provide the results of any such efforts. 

11) Is it accurate to suggest as BP Vice President Kent Wells did 
recently that "There's just no way to measure it?" If so, then does BP 
stand behind the current estimates of the amount of oil flowing or not? 
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12) Could an increased flow from the riser pipe affect proposed or attempted efforts 
to stop the flow of oil, such as the failed containment dome strategy, the so called "junk 
shot" strategy, attempts to place an additional pipe into the riser, and the drilling of relief 
wells for plugging the well bore? 

13) Please indicate for the record BP's current estimate of the amount of 
oil flowing from the well and provide the basis and methodology for that estimate, along 
with any uncertainty or error ranges for the estimate. 

14) BP has suggested in press reports that it is focused on closing the leak, rather than 
in measuring it. Are efforts to close the leak inconsistent with efforts to measure its 
volume? Why wouldn't such efforts actually be complementary? 

15) Using estimates of 5,000 barrels per day, 40,000 barrels per day and 70,000 
barrels per day, and further assuming that the leak continues for another 60 days, what is 
the projected extent of the spill in square miles and the amount of Gulf coastline in miles 
that would potentially be affected by such a spill? 

If you have any questions please contact Morgan Gray of my staff at 202-225-4012. 

CC: Chairman Henry Waxman 
Ranking Member Joe Barton 
Ranking Member Fred Upton 
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BY ELECTRONIC MAIL 

Don K. Haycraft 
Liskow & Lewis 
701 Poydras Street, Suite 5000 
New Orleans, LA 
dkhaycraft(ilHiskow. com 

U.S. Department of Justice 

Environment and Natural Resource Division 

P.O. Box 7611 
Washington, DC 20044 
202-514-5261 
Thomas.Benson@usdoj.gov 

March 1, 2013 

Re: MDL 2179: BP's Opposition to the United States' Motion to Compel Production 
of Previously-Withheld Documents Pursuant to the Crime-Fraud Exception to the 
Attorney-Client Privilege 

Dear Mr. Haycraft: 

We received the opposition to the United States' Motion to Compel Pursuant to the 
Crime-Fraud Exception that BP filed last night. In BP's brief, the company states that it will 
"soon submit privilege logs under seal, together with a submission, made for purposes of in 
camera review, of all documents appearing on the logs relating to May 24 and June 25 letters 
and May 19 note, respectively." BP Brief at 8; see also BP Brief at 24. 

We have two serious concerns with BP's proposal. First, to the extent BP decides to 
provide privilege logs to the Court, those logs should be served on all counsel, rather than filed 
under seal with the Court. 1 The logs themselves are not privileged, and we note that BP offered 
to provide privilege logs to the United States in the meet-and-confer process before changing its 
mind once a briefing schedule was set. See February 13, 2013 R. Gasaway Letter; February 26, 
2013 M. Petrino Email. 

1 As stated in our brief and previous correspondence, we do not believe in camera review is 
necessary in this situation. In camera review is only necessary when needed to determine 
whether a crime or fraud has occurred. Here, that fact is established by BP's own admissions. 

1 
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Second, we object to BP providing any in camera submission to the Court with the 
privilege logs. The Court set a schedule for BP to file its brief on this matter, and BP has done 
so. There is no reason for BP to get a second, secret brief on the issue. 

Given these objections, we trust that if BP opts to proceed with its stated intention to 
provide privilege logs to the Court, it will (1) provide those logs to counsel at the same time and 
(2) not provide any in camera submission on the issue. If you do not agree to these parameters, 
please advise, and we will raise the issue with the Court. 

cc: Counsel of Record via Lexis File & Serve 

2 
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From: 
Sent: 
To: 
Cc: 

Subject 
Attachments: 

Tracking: 

Dear Judge Shushan, 

Benson, Thomas (ENRD) 
Tuesday, March 05, 2013 5:07 PM 
'Petrino, Michael A.'; 'Sally Shushan' 
'Michael O'Keefe'; '*airpino@irpinolaw.com'; 'James Parkerson Roy'; ··•sherman@hhkc.com'; 
'Brian Barr'; 'Jimmy Williamson'; '*lstrange@ago.state.aLus'; '*CMaze@ago.state.aLus'; 
'Terrell, Megan'; 'Trey Phillips'; 'dsc2i 79@liskow.com'; 'Phase2US@liskow.com'; 
'*JoeLGross@aporter.com'; 'Gasaway, Robert R.'; 'Langan, Andrew'; 'Nomellini, Mark J.'; 
'Eisert, Joseph A.'; 'Babiuch, Ryan S'; 'Davis-Denny, Grant'; Donnellan, Michael (ENRD); 'XT 
Roberts, Steven' 
RE: MDL 2179 -- BP's in Camera Submission re US Motion to Compel 
ENV _ENFORCEM ENT-#2337945-vi -dwh ___ c-f...jetter __ 3_1 _2013_served .pdf 

Recipient 

'Petrino, Michael A.' 

'Sally Shushan' 

'Michael O'Keefe' 

'*airpino@irpinolaw.com' 

'James Parkerson Roy' 

'*sherman@hhkc.com' 

'Brian Barr' 

'Jimmy Williamson' 

"lstrnnge@ago.state.al.us' 

'*CMaze@ago.state.al.us' 

'Terrell, Megan' 

'Trey Phillips' 

'dsc2179@Hskow.com' 

'Phase2US@liskow.com' 

'*Joel. Gross@aporter.com' 

'Gasaway, Robert R.' 

'Langan, Andrew' 

'Nomeliini, Mark J.' 

'Eisert, Joseph A.' 

'Babiuch, Ryan S' 

'Davis-Danny, Grnnt' 

Donnellan, Michael (ENRD) 

'XT Roberts, Steven' 

Read 

Raad: 3/5/2013 6:52 PM 

We ask that you take no action on BP's letter or its in camera submission until we have a chance to discuss the matter 
via conference calL 

As you know, BP filed an opposltion to our crime-fraud motion to compd on Thursday, Feb. 23. !n that brief, BP stated 
its intention to provide the Court with certain privilege !ogs and an in camera submission related to those !ogs. The 
United States responded Friday by saying that such a course would be inappropdate. We asked that BP either alter its 
plans or reach out to the United States to discuss the issue. See Attached Letter. Transocean served a simHar letter. 

Instead, BP provided no response except to cc counsel on the letter the Court below. In that letter, BP proposes to do 
precisely what the United States and TO had said was improper, To state the matter briefly, we believe it is the Court's 

1 
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prerogative-· not BP's - to decide whether in camera review of documents is necessary or appropriate. We believe that 
any purportedly privileged privilege logs BP wants to provide to the Court should be served on all Parties - just as is the 
practice in every case. Finally, we believe BP should not be submitting letters purportedly on process that rehash the 
substantive arguments of its brief, esse11tialfy granting Itself another opportunity for argument, 

Given the circumstances, we agree that a ca!! is necessary, and we are available at the times proposed by Mr. Petrino. 
Until we have the opportunlty to be heard, we ask that the Court not read BP's letter or review the ln camera 
submission BP is de!lvering today, 

Respectfully submitted, 

Tom 

From: Petrino, Michael A. [m©.lJtq;_mli;;haeLpetrino@lkirkland.com] 
Sent: Tuesday, March 05, 2013 4: 11 PM 
To: Sally Shushan 
Cc: Michael O'Keefe; *aJrnino@irpinolaw.com; James Parkerson Roy; :~.s.b.©.tmf!.D.@.b.b.kf;,_~QITl; Brian Barr; Jimmy 
WHliamson; *lstrnugg@.f!9Q.,S.tf!te.fil,_!,l~; *CMaze@ago,state,a!.us; Terrell, Megan; Trey Phillips; ds.~.?.1l2@Jjskow.com; 
Phase2USC&liskow.com; '~).9..©L.G..r.o..;;.s.@~lQ.QITi;;tr,com; Gasaway, Robert R.; Langan, Andrew; Nome!lini, Mark J,; Eisert, 
Joseph A.; Babiuch, Ryan S 
Subject: MDL 21.79 -- BP's in Camera Submission re US Motion to Compel 

Dear Judge Shushan, 

Please see the attached correspondence from Rob Gasaway regarding the in camera submission BP described in its 
Opposition to the United States motion to compel, which will be delivered to Chambers this afternoon. 

As you will see from the attached letter, both the United States and Transocean object to this submission. Should the 
Court wish to have a conference call with the United States and BP to discuss this submission, BP is available tomorrow 
(Wednesday) after 2pm CT or Thursday after 1.:30prn CT. 

Respectfully submitted, 

Michael A. Petrino 
Associate 

Krrkland & Eilis LLP 
655 Fifteenth St. NW Washington, D.C. 20005 
Tel +1-202-879-5170 Fax +1-202-654-9638 

Michael. Petrino@kirkla nd.CQfil 

•k**'Jl.•**1'•***"k**"k**"k1t*'**********'*********************"k**"k**'*** 

IRS Circular 230 Disclosure: 
To ensure compliance with requirements imposed by the U.S. Internal Revenue Service, we inform you that any tax 
advice contained in this communication (including any attachments) was not intended or written to be used, and cannot be 
used, by any taxpayer for the purpose of {i) avoiding tax-related penalties under the U.S. Internal Revenue Code or (2) 
promoting, marketing or recommending to another party any tax-related matters addressed herein. 
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The information contained in this communication is confidential, may be attorney-client privileged, may constitute inside 
information, and is intended only for the use of the addressee< It is the property of Kirkland & Ellis LLP or Kirkland & Ellis 
International LLP< Unauthorized use, disclosure or copying of this communication or any part thereof is strictly prohibited 
and may be unlawfuL !f you have received this communication in error, please notify us immediately by return e-mail or by 
e-mail to postmaster@,kirklanQ.&Q.m, and destroy this communication and all copies thereof, including a!! attachments. 
***'******-'*'****·M*****"***********************************"k**'k 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

IN RE: OIL SPILL BY THE OIL RIG 
"DEEPWATER HORIZON" IN THE GULF 
OF MEXICO, ON APRIL 20, 2010 

THIS DOCUMENT RELATES To: 

ALL CASES 

MDLNo.2179 

SECTION J 

JUDGE BARBIER 

MAGISTRATE JUDGE SHUSHAN 

UNITED STATES' EX PARTE MOTION TO FILE ITS UNREDACTED 
MEMORANDUM AND EXHIBITS UNDER SEAL REGARDING REPLY IN SUPPORT 

OF MOTION TO COMPEL PRODUCTION OF PREVIOUSLY-WITHHELD 
DOCUMENTS PURSUANT TO THE CRIME-FRAUD EXCEPTION 

TO THE ATTORNEY-CLIENT PRIVILEGE 
[DKT. NO. 8868] 

Pursuant to Pre-Trial Order 13 [Dkt. No. 641 ], the United States respectfully requests 

leave to file under seal its unredacted "Reply Memorandum in Support of Motion to Compel 

Production of Previously-Withheld Documents Pursuant to the Crime-Fraud Exception to the 

Attorney-Client Privilege" and related Attachments, Dkt. No. 8868. The portions redacted from 

the publicly-filed Memorandum and Exhibits 1, 2, 4, and 5 pertain to claims of confidentiality by 

BP concerning certain documents produced by BP in this litigation. 

Respectfully submitted, 

ED_014311_00000090-00001 



Case 2:10-md-02179-CJB-SS Document 8869 Filed 03/11/13 Page 2 of 3 

/s/ R. Michael Underhill 
R. MICHAEL UNDERHILL, T.A. 
Attorney in Charge, West Coast Office 
Torts Branch, Civil Division 
U.S. Department of Justice 
7-5395 Federal Bldg., Box 36028 
450 Golden Gate A venue 
San Francisco, CA 94102-3463 
Telephone: 415-436-6648 
Facsimile: 415-436-6632 
E-mail: mike.underhill@usdoj.gov 
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/s/ Steven O'Rourke 
STEVEN O'ROURKE 
Senior Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044 
Telephone: 202-514-2779 
Facsimile: 202-514-2583 
E-mail: steve.o 'rourke@usdoj.gov 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing document has been served on all counsel by 
electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 
No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 
States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 
will send a notice of electronic filing in accordance with the procedures established in MDL 
2179. 

Date: March 11, 2013. /s/ Steve O'Rourke 
U.S. Department of Justice 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

IN RE: OIL SPILL BY THE OIL 
RIG "DEEPWATER HORIZON" 
IN THE GULF OF MEXICO, 
ON APRIL 20, 2010 

§ 
§ 
§ 
§ 
§ 

_______________ § 

THIS DOCUMENT RELATES TO ALL CASES 

MDLNo.2179 

SECTION: J 

JUDGE BARBIER 
MAG. JUDGE SHUSHAN 

ORDER 

CONSIDERING THE EX PARTE MOTION of the United States to file under seal 

unredacted versions of the reply memorandum and certain exhibits, Dkt. No. 8868, in support of 

its Motion to Compel Production of Previously-Withheld Documents Pursuant to the Crime-

Fraud Exception to the Attorney-Client Privilege. 

IT IS HEREBY ORDERED that the Motion be and hereby is GRANTED, and that the 

reply memorandum and Exhibits 1, 2, 4, and 5 shall be filed under seal. 

IT IS SO ORDERED this ___ day of ____ , 2013, at New Orleans, Louisiana. 

UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

In re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on 
April 20, 2010 

This Document Relates To: All Actions 

MDL No. 2179 

SECTION: J 

WDGE BARBIER 
MAGISTRATE JUDGE 
SHUSHAN 

BP'S RESPONSE IN OPPOSITION TO MOTIONS FOR ADVERSE INFERENCES 
BASED ON ASSERTIONS OF THE FIFTH AMENDMENT BY DONALD VIDRINE 

Defendants, BP Exploration & Production Inc. and BP America Production Company 

(collectively "BP"), file this Response In Opposition to Motions For Adverse Inferences Based 

On Assertions of the Fifth Amendment By Donald Vidrine by the PSC, Transocean, Halliburton, 

and the United States (collectively, the "Requesting Parties.") See Doc. No. 8601 ("PSC's 

Mot."); Doc. No. 8672 ("Transocean's Mot."); Doc. No. 8678 ("HESI's Mot."); and Doc. No. 

8672 ("US's Mot."). 

BACKGROUND 

The PSC filed its Motion for Adverse Inferences from Fifth Amendment Invocations By 

Donald Vidrine on February 18, 2013. See Doc. No. 8601-1 ("PSC's Mot."). Transocean, 

Halliburton, and the United States followed on February 22, 2013. See Doc. No. 8672 

("Transocean's Mot."); Doc. No. 8678 ("HESI's Mot."); and Doc. No. 8672 ("US's Mot."). 

Each of the Requesting Parties seeks adverse inferences against BP based on invocations of the 

Fifth Amendment by Donald Vidrine in response to fifty-one ( 51) written interrogatories served 

on him by Transocean. See Doc. No. 8601-2 ("Donald Vidrine's Response to 'Interrogatories to 

Donald Vidrine' Served By Transocean"). 
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As background, Mr. Vidrine was a BP Well Site Leader onboard the Deepwater Horizon 

at the time of the incident. For medical reasons, he has been unable to sit for deposition. On 

February 14, 2012, this Court entered an order requiring him to submit to an examination by a 

Court-appointed psychiatrist, who would then report to the Court on whether he is able to appear 

for a deposition. (Rec. Doc. 5681 ). Mr. Vidrine appealed and the Fifth Circuit affirmed the 

Court's Order. On November 14, 2012, a grand jury returned a superseding indictment against 

him in the matter entitled United States of America v. Robert Kalu::a and Donald Vidrine, No. 

12-265, Section "K". Mr. Vidrine was charged in a 23-count indictment that includes eleven 

counts of felony Involuntary Manslaughter, eleven counts of felony "Seaman's Manslaughter," 

and a negligence-based misdemeanor Clean Water Act violation. 

On January 16, 2013, Mr. Vidrine and Transocean filed a Joint Consent Motion to Vacate 

the February 14, 2012 Order. (Rec. Doc. 8254). In their Joint Consent Motion, Transocean and 

Mr. Vidrine agreed that Transocean would propound written interrogatories to Vidrine, and 

Vidrine would respond without objection to those interrogatories within fourteen ( 14) days of 

service. Id. Transocean propounded its interrogatories by email on January 29, 2013, and Mr. 

Vidrine responded to each of the interrogatories on February 8, 2013 by invoking his Fifth 

Amendment rights. See Doc. No. 8601-2 ("Donald Vidrine's Response to 'Interrogatories to 

Donald Vidrine' Served By Transocean"). More specifically, Mr. Vidrine answered each 

interrogatory as follows: "On the advice of my counsel, I respectfully decline to answer or to 

furnish information in response to this interrogatory on the basis of the protections provided to 

me by the Fifth Amendment to the United States Constitution." 
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The Requesting Parties now ask the Court to draw adverse inferences against BP based 

on Mr. Vidrine's invocation of the Fifth Amendment in response to each interrogatory. BP 

opposes the Requesting Parties' motions. 

LEGAL STANDARD 

In Baxter v. Palmigiano, the Supreme Court held that "the Fifth Amendment does not 

forbid adverse inferences against parties to civil actions when they refuse to testify in response to 

probative evidence offered against them .... " 425 U.S. 308, 318 (1976). In order to secure such 

an inference, however, "the party urging the use of the inference must show that the 

circumstances of the particular case justify the imputation of the negative inference." State Farm 

Mut. Auto. Ins. Co. v. Abrams, 96 C 6365, 2000 WL 574466, at *6 (N.D. Ill. May 11, 2000). 

The Court is required to evaluate the proposed inferences on a case-by-case basis. F.D.I.C. v. 

Fid. & Deposit Co. of Md., 45 F.3d 969, 978 (5th Cir. 1995). 

But before engaging in this case-by-case analysis, the Court must undertake a threshold 

two-step inquiry. US. ex rel. DRC, Inc. v. Custer Battles, LLC, 415 F. Supp. 2d 628, 633 (E.D. 

Va. 2006). "First, it is necessary to determine whether there was a valid basis for the witness' 

invocation of the privilege." Id. "To qualify for the Fifth Amendment privilege, a 

communication must be testimonial, incriminating, and compelled." Hiibel v. Sixth Judicial 

Dist. Court of Nevada, Humboldt County, 542 U.S. 177 (2004). "The second step in the analysis 

requires an assessment whether the requested inferences, which are a form of evidence, comply 

with the Federal Rules of Evidence." US. ex rel. DRC, Inc., 415 F. Supp. 2d at 634. Thus, only 

after the Court has determined that an invocation of the Fifth Amendment was valid, and has 

weeded out any question and suggested inference that does not comply with the Federal Rules of 

Evidence, can it engage in the case-by-case analysis described in FDIC and other decisions. 
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The case-by-case analysis must be thorough. To curb abuse, courts have articulated a 

number of guidelines and factors to help evaluate whether a particular inference should be 

drawn. First, "[b ]efore an adverse inference may be drawn from a party's refusal to testify in a 

civil case, there must be independent corroborative evidence to support the negative inference 

beyond the invocation of the privilege." Kontos v. Kontos, 968 F. Supp. 400, 408 (S.D. Ind. 

1997); Baxter, 425 U.S. at 315 ("It is thus undisputed that an inmate's silence in and of itself is 

insufficient to support an adverse decision by the Disciplinary Board."); United States v. White, 

589 F.2d 1283, 1286-87 (5th Cir. 1979) (quoting Baxter). In addition, a court should not draw an 

inference if there is enough other evidence and testimony to decide the issue without the aid of 

the inference. Abrams, 2000 WL 574466, at *7 (deciding summary judgment motion "without 

relying on Fifth Amendment adverse inferences" because it could); Farace v. lndep. Fire Ins. 

Co., 699 F.2d 204, 210-11 (5th Cir. 1983) (refusing to draw an adverse inference where "the 

defendant ha[ d] ample opportunity to impeach its witness by other means"). 

This Court has also agreed that the non-exclusive factors articulated in LiButti v. United 

States, 107 F.3d 110 (2d Cir. 1997), should be used to help evaluate the propriety of an adverse 

inference. These factors include: (1) the nature of the relationship between the party against 

which the inference is sought and the witness; (2) the degree of control the party against which 

the inference is sought has over the witness; (3) the compatibility of interests of the party against 

whom the inference is sought and the witness in the outcome of the litigation; (4) the role of the 

invoker in the litigation. Id. at 123-24. This Court noted that the fourth factor, in particular, is 

consistent with Fifth Circuit precedent. See Court's February 14, 2012 Order ("Court's Order"). 

Ultimately, the trial court's "overarching concern is fundamentally whether the adverse 
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inference is trustworthy under all of the circumstances and will advance the search for the 

truth." Id. at 124 (emphasis added). 

Even if the Court decides to allow some inferences against the parties, that does not mean 

that the parties "are entitled to adverse inferences from dozens of questions asked .... " US. ex 

rel. DRC, Inc., 415 F. Supp. 2d at 636. The purpose of all of these guidelines and factors is to 

guard against the very real possibility that Fifth Amendment witnesses will be subjected to a 

"systematic interrogation by ... counsel who knows they will assert the privilege against self-

incrimination." See RAD Servs., Inc. v. Aetna Cas. & Sur. Co., 808 F.2d 271, 277-78 (3d Cir. 

1986) (quoting Brink's Inc. v. City ofNew York, 717 F.2d 700, 715-16 (2d Cir. 1983) (Winter, J., 

dissenting)). By denying inferences from self-serving, fact-specific questions, the Court prevents 

the examining attorney from improperly testifying for the invoking witness. Id. at 278. 

ARGUMENT 

I. INFERENCES THAT ARE UNSUPPORTED BY CORROBORATING 
EVIDENCE SHOULD BE REJECTED. 

"Before an adverse inference may be drawn from a party's refusal to testify in a civil 

case, there must be independent corroborative evidence to support the negative inference beyond 

the invocation of the privilege." Kontos v. Kontos, 968 F. Supp. 400 at 408. As a threshold 

matter, the PSC's and US's motions should be denied outright as neither identify any 

corroborating evidence for the inferences sought. Similarly, Transocean's motion cites generally 

to just two exhibits as evidence of Mr. Vidrine's role in the incident and not in support of any 

particular inference. See Doc. No. 8672 ("Transocean's Mot.") at nn. 13 and 14. 

Halliburton cited evidence to support some, but not all of its requested inferences. As 

with the PSC, US and TO Motions, those inferences Halliburton failed to support with 

corroborating evidence should be denied outright. But even where Halliburton purported to 
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identify evidence in support of an inference, the evidence often failed to actually corroborate the 

inference. For example, Halliburton cites to Vincent Tabler's deposition testimony as support 

for an inference that Mr. Vidrine told him "in words or substance that he believed the Negative 

Pressure Testing was successful." See Doc. No. 8678 ("HESI's Mot.") at 9. But Mr. Tabler 

testified that he did not talk to Mr. Vidrine. 06/14/2011 V. Tabler Dep. at 492: 18-24. Mr. Tabler 

testified that Transocean Driller Dewey Revette told him "they were calling [the negative test] 

successful because of the bladder effect" and "they" referred Transocean and BP personnel, 

including Driller Dewey Revette. 06/14/2011 V. Tabler Dep. at 492:2-10; 492:18-493:8. 

As set forth in detail in the attached Exhibit A, even where Halliburton (and in a few 

instances Transocean) attempted to support their requested inferences with citations to the 

record, the evidence identified does not support the inferences and the inferences are, in fact, 

contradicted by the record. 1 Accordingly, the Requesting Parties' motions should be denied. 

II. INFERENCES THAT WOULD CIRCUMVENT THE RULES OF EVIDENCE 
MUST BE REJECTED. 

The Court must reject several of the inferences sought by Requesting Parties for the 

additional reason that the questions posed to Mr. Vidrine failed to comply with the Federal Rules 

of Evidence. As a form of evidence, adverse inferences are only admissible if they "comply with 

the Federal Rules of Evidence." US. ex rel. DRC, Inc., 415 F. Supp. 2d at 634; see also 

FD.I. C., 45 F .3d at 977. Thus, no adverse inferences may be drawn from an invocation of the 

Fifth Amendment where the witness has no personal knowledge or otherwise lacks a proper 

foundation to answer the questions put to him. US. ex rel. DRC, Inc., 415 F. Supp. 2d at 634 

On a related note, in light of the volume and breadth of discovery in this case, the Court need not permit any 
particular inference. See, e.g., Abrams, 2000 WL 574466, at *7 (deciding summaiy judgment motion "without 
relying on Fifth Amendment adverse inferences" because it could); Farace v. lndep. Fire Ins. Co., 699 F.2d at 
210-11 (refusing to draw an adverse inference where "the defendant ha[ d] ample opportunity to impeach its 
witness by other means"). 
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(citing Fed. R. Evid. 602). Similarly, the Court may not draw an inference where the witness's 

invocation answered a "broad form," compound, or ambiguous question. Chishty v. Texas 

Department ofAging & Disability Services, 562 F. Supp. 2d 790, 796-97 (E.D. Tex. 2006) .. 

There is no reason to differentiate between these rules and any other rule of evidence, 

such as inadmissible hearsay under Rule 802 or opinion testimony under Rule 701. Again, 

adverse inferences are a form of evidence, and are thus subject to all of the rules. F.D.I.C., 45 

F.3d at 977 ("Because there is no constitutional bar to the admission of this evidence, it is 

admissible if it is relevant and not otherwise prohibited by the rules.") (emphasis added); see 

also S.E.C. v. Monterosso, 746 F. Supp. 2d 1253, 1262 (S.D. Fla. 2010) (holding that "all 

evidence must conform to the requirements of the Federal Rules of Evidence" in the context of 

adverse inferences). Thus, any time a question or the answer it was meant to elicit run afoul of 

the Federal Rules of Evidence, the Court may not draw an inference against BP. 

Several of the inferences sought by the Requesting Parties are based on questions that do 

not comport with the Federal Rules of Evidence and should therefore be rejected. For example, 

Interrogatory No. 16 asks, "The Company Man for BP has the responsibility for calculating or 

estimating the volume of fluid expected to bleed back during NEGATIVE PRESSURE 

TESTING?" But the question is overly broad and not limited to the Macondo well or even the 

Deepwater Hori:::on; Requesting Parties have not laid any foundation that Mr. Vidrine has 

knowledge to testify about the responsibilities of a BP Company Man globally and without 

regard for time period. In other instances, the interrogatories are vague and undefined. For 

example, some interrogatories ask Mr. Vidrine about "formal training" without defining the term 

in any way. See, e.g., Doc. No. 8601-2 ("Donald Vidrine's Response to 'Interrogatories to 

Donald Vidrine' Served By Transocean") at Interrogatories Nos. 3 and 4. 
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More problematic still, Transocean's interrogatories go so far as to try to establish the 

meaning of certain documents by way of an adverse inference. For example, the Requesting 

Parties seek an inference that the APM required that a Negative Pressure Test be conducted prior 

to displacing the well to seawater down to a depth of 8367'. See id. at No. 10. But the document 

speaks for itself, and it-not an adverse inference based on a self-serving question posed to Mr. 

Vidrine-is the Best Evidence of what the APM required. See F .R.E. l 001. Knowing full well 

that Mr. Vidrine would invoke his Fifth Amendment rights when it crafted the interrogatories, 

Transocean cannot use the artifice of an adverse inference to circumvent the Best Evidence rule 

and establish the meaning of documents that the Court is quite capable of reviewing and 

interpreting on its own. 

For these additional reasons, as set forth in the attached Exhibit A, the Requesting 

Parties' motions should be denied. 

III. INFERENCES THAT ARE UNTRUSTWORTHY AND WILL NOT ADVANCE 
THE SEARCH FOR THE TRUTH SHOULD BE REJECTED. 

Even if all the questions posed to Mr. Vidrine complied with the Federal Rules of 

Evidence and the requested inferences derived from those questions were corroborated by 

independent evidence, the Court still must evaluate each inference on a case-by-case basis. As 

described above, courts have established a number of guidelines to determine whether an adverse 

inference should be drawn under the particular facts and circumstances presented. These 

guidelines and factors clearly demonstrate that the inferences sought against BP are 

untrustworthy and will not advance the search for the truth. 

Refusing to admit adverse inferences drawn from invocations of employee witnesses, 

such as Mr. Vidrine, is not unprecedented. See, e.g., Akinyemi v. Napolitano, 347 F. App'x 604, 

607 (2d Cir. 2009); US. v. Zerjav, 4:08CV00207 ERW, 2009 WL 912821 (E.D. Mo. Mar. 31, 
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2009); Miller v. Pilgrim's Pride Corp., 5:05CV00064, 2008 WL 178473 (W.D. Va. Jan. 16, 

2008). In Akinyemi, the court rejected the inferences because "there was insufficient information 

to determine that an adverse inference against [the company] would have been 'trustworthy 

under all of the circumstances."' Akinyemi 347 F. App'x at 607 (citing LiButti, 107 F.3d at 123-

124). Similarly, in Zerjav the court refused to draw inferences because it could not "draw any 

conclusions regarding [the former employee's] interests in the litigation or the level of control, if 

any, that Defendants [had] over [him]" as a former employee. US. v. Zerjav, 2009 WL 912821 

at *33. And in Pilgrim's Pride, the court refused to draw inferences from an employee in an 

upper management position because she was no longer employed by the company at the time of 

her testimony at trial and the company no longer exercised any control over her after she was 

terminated. Pilgrim's Pride Corp., 2008 WL 178473 at *9. 

The situation here is similar: when Mr. Vidrine responded to these interrogatories, BP did 

not have control over him or the answers. Further, Mr. Vidrine was not proffered as corporate 

representative of BP. None of BP's twenty-two corporate-representative deponents invoked the 

Fifth Amendment, and no witness in this case did so at the request or urging of BP. BP 

encouraged its employees to cooperate with investigations, and it ultimately acknowledged that 

each employee must decide for himself or herself whether to testify or invoke his or her rights 

under the Fifth Amendment to the U.S. Constitution. 

Thus, this case is similar to Emerson v. Wembley US~, Inc., where the defendant's former 

employee invoked the Fifth Amendment to virtually all questions at his deposition because he 

was awaiting a separate criminal trial. 433 F. Supp. 2d 1200, 1209. (D. Colo. 2006). In 

Emerson, the plaintiff argued that this deponent "would have" made statements supporting her 

claims against the defendants, and thus she was entitled to an adverse inference against the 
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defendants on each unanswered question. Id. at 1211. The court, however, refused to admit any 

adverse inferences because the plaintiff sought inferences on all of the questions the deponent 

refused to answer, making the scope of the request overbroad and unreasonable. Id. at 1213-14. 

Moreover, the deponent was not the sole source of the answer to several of Plaintiff's 

questions. Id. 

In refusing to admit any adverse inferences, the Emerson court upheld the two primary 

guideposts of the adverse inference analysis: first, that a court should only draw adverse 

inferences which are trustworthy and advance the search for the truth; and second, that no 

witness is subjected to a systematic interrogation by counsel who knows the witness will assert 

the privilege against self-incrimination. 

In this case, in light of Mr. Vidrine's indictment, Transocean knew when crafting its 

interrogatories that Mr. Vidrine would invoke the Fifth Amendment in response to each 

interrogatory posed. As Transocean admitted in its Joint Consent Motion to Vacate the Court's 

February 14, 2012 Order, its agreement to propound interrogatories to Mr. Vidrine rather than 

submit him to an examination by the Court-appointed expert was "based on the understanding 

that Vidrine intends to invoke his Fifth Amendment rights in response to the 

interrogatories .... " (Rec. Doc. 8254). Armed with that knowledge, Transocean was free to 

craft a set of questions designed to bolster its contentions in the case without fear that the witness 

would disagree or provide answers that hurt Transocean's case. This is precisely the situation 

that courts are to guard against by refusing to permit adverse inferences when the truth-seeking 

function of the discovery process is circumvented. For this additional reason, the Court should 

decline to entertain adverse inferences based on the written interrogatories propounded to Mr. 
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Vidrine after Transocean's counsel was informed that Mr. Vidrine would invoke the Fifth 

Amendment in response to any questions posed. 

IV. THE COURT SHOULD DEFER RULING ON ADVERSE INFERENCES. 

As in previous briefing, BP again respectfully urges the Court to defer ruling on the 

propriety of specific adverse inferences until after it has an opportunity to receive and review the 

Phase One trial evidence. (See, e.g., Doc. No. 5112 ("BP's MIL"); Doc. No. 5112-1 ("BP's MIL 

Mem." at 9-10)); see also Jn re WorldCom, Inc. Sec. Litig., 02 CIV 3288 DLC, 2005 WL 375315 

at *5 (S.D.N.Y. Feb. 17, 2005) (deferring a ruling on adverse inferences until it was possible to 

judge on a complete record the evidence available to all parties). BP agrees with Halliburton that 

the Court will receive a significant volume of evidence during Phase One trial and deferring a 

ruling on adverse inferences would be the most efficient and effective use of the Court's time. 

Once the trial evidence is received, the Court will be in a better position to weigh the accuracy 

and need for the requested inferences. 

CONCLUSION 

BP respectfully requests that the Court deny the Requesting Parties' motions for adverse 

inferences against BP based on invocations of the Fifth Amendment by Donald Vidrine. 

11 

ED_014311_00000091-00011 



Case 2:10-md-02179-CJB-SS Document 8870 Filed 03/11/13 Page 12 of 13 

Dated: March 11, 2013 
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Respectfully submitted, 

/s I Don K. Haycraft. 

Don K. Haycraft (Bar #14361) 
R. Keith Jarrett (Bar #16984) 
LISKOW & LEWIS 
One Shell Square 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139-5099 
Telephone: (504) 581-7979 
Facsimile: (504) 556-4108 

and 

Richard C. Godfrey, P.C. 
(richard.godfrey@kirkland.com) 
J. Andrew Langan, P.C. 
(an drew .langan@kirkland.com) 
Kirkland & Ellis LLP 
300 North LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 

and 

Robert C. "Mike" Brock 
(mbrock@cov.com) 
Covington & Burling LLP 
1201 Pennsylvania Avenue, NW 
Washington, DC 20004-2401 
Telephone: (202) 662-5985 

Attorneys for the BP Exploration & 
Production Inc. & BP America Production 
Company 
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EXHIBIT A: 
BP's Specific Objections to Adverse Inferences Sought By Requesting Parties 

INTERROGATORY NO. 1: 

On April 20, 2010, you were one of two BP Well Site Leaders aboard the Deepwater 
Horizon? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 1 

The Requesting Parties have not specified the adverse inference sought. 

BP'S RESPONSE: 

No response is required because no specific inference has been requested in connection 
with this interrogatory. 

INTERROGATORY NO. 2: 

On April 20, 2010, the other BP Well Site Leader aboard the Deepwater Horizon was 
Robert Kaluza? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

The Requesting Parties have not specified the adverse inference sought. 

BP'S RESPONSE: 

No response is required because no specific inference has been requested in connection 
with this interrogatory. 

INTERROGATORY NO. 3: 

Before the NEGATIVE PRESSURE TESTING, BP had not given YOU formal training 
on how to perform a NEGATIVE PRESSURE TEST? 

The PSC, US and Transocean did not specify the specific adverse inferences that they seek in their motions nor 
supply corroborating evidence. Halliburton specified the inferences it seeks, but did not seek inferences for 
interrogatories 1-2, 24, 26-28, 41, and 49-50. Therefore, in this Exhibit, BP has responded to Halliburton's 
inferences (and corroborating evidence.) Where Halliburton did not seek an inference, BP has noted that the 
Requesting Parties have not specified the adverse inference sought, but nevertheless responded to the 
interro gatmy. 
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INFERENCE SOUGHT BY REQUESTING PARTIES: 

Before the Negative Pressure Testing, BP had not given Vidrine formal training on how 
to perform a Negative Pressure Test. 

BP'S RESPONSE: 

BP objects to the requested inference because the term "formal training" is vague, 
ambiguous and undefined. BP further objects to the requested inference because it is counter to 
the evidence in the record, and Mr. Vidrine is not the only source of the information. Mr. Vidrine 
was sent to and completed well control courses, which involve the understanding of pressure 
testing. (05/10/2011 A. Guide Dep. at 765:23-766:21.) "The training that the wellsite leaders 
receive in estimating pressures in wellbore where there are different fluids present is applicable 
to negative-pressure testing." (09/28/2011 T. Emmerson Dep. at 124:24-125:23.) Moreover, 
Deepwater Horizon well site leader Murry Sepulvado indicated that through training on the rig, a 
BP well site leader would know how to conduct a negative pressure test. (05/11/2011 M. 
Sepulvado Dep. at 201:14-205:14. See also TREX 41498 (10/31/2009 Daily Operations Report 
showing Donald Vidrine as well site leader on the Transocean Marianas at the Macondo well 
conducting a negative pressure test); TREX 47706 (10/31/2009 Daily Drilling Report signed by 
Donald Vidrine listing negative test); TREX 3465; 7652 (01/28/2010 and 01/29/2010 Deepwater 
Horizon Daily Drilling Reports showing Donald Vidrine as well site leader conducting negative 
pressure test at Kodiak well).) 

Both Transocean and BP personnel were involved in setting up and conducting the 
negative pressure test and concluded that it was a successful negative pressure test. Both the 
Transocean drill crew and BP well site leaders received training in conducting pressure tests, and 
had experience with conducting negative pressure tests prior to conducting the negative pressure 
test at Macondo on April 20, 2010 (See e.g., 05/12/2011 A. Guide Dep. at 890:20-893:11.) 
Transocean personnel were experienced in conducting and interpreting negative pressure tests. 
(See e.g., 11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had previously 
conducted negative pressure tests on the Deepwater Horizon); TREX-003326; TREX-003465; 
TREX-004640; and TREX-007652.) 

INTERROGATORY NO. 4: 

Before the NEGATIVE PRESSURE TESTING, BP had not given YOU formal training 
on how to interpret a NEGATIVE PRESSURE TEST? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Before the Negative Pressure Testing, BP had not given Vidrine formal training on how 
to interpret a Negative Pressure Test. 
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BP'S RESPONSE: 

BP objects to the requested inference because the term "formal training" is vague, 
ambiguous and undefined. BP further objects to the requested inference because it is counter to 
the evidence in the record, and Mr. Vidrine is not the only source of the information. Mr. Vidrine 
was sent to and completed well control courses, which involve the understanding of pressure 
testing. (05/10/2011 A. Guide Dep. at 765:23-766:21.) "The training that the wellsite leaders 
receive in estimating pressures in wellbore where there are different fluids present is applicable 
to negative-pressure testing." (09/28/2011 T. Emmerson Dep. at 124:24-125:23.) Moreover, 
Deepwater Horizon well site leader Murry Sepulvado indicated that through training on the rig, a 
BP well site leader would know how to conduct a negative pressure test. (05/11/2011 M. 
Sepulvado Dep. at 201: 14-205: 14. See also TREX 41498 ( 10/31 /2009 Daily Operations Report 
showing Donald Vidrine as well site leader on the Transocean Marianas at the Macondo well 
conducting a negative pressure test); TREX 47706 (10/31/2009 Daily Drilling Report signed by 
Donald Vidrine listing negative test); TREX 3465; 7652 (01/28/2010 and 01/29/2010 Deepwater 
Horizon Daily Drilling Reports showing Donald Vidrine as well site leader conducting negative 
pressure test at Kodiak well).) 

Both Transocean and BP personnel were involved in setting up and conducting the 
negative pressure test and concluded that it was a successful negative pressure test. Both the 
Transocean drill crew and BP well site leaders received training in conducting pressure tests, and 
had experience with conducting negative pressure tests prior to conducting the negative pressure 
test at Macondo on April 20, 2010. (See e.g., 05/12/2011 A. Guide Dep. at 890:20-893:11.) 
Transocean personnel were experienced in conducting and interpreting negative pressure tests. 
(See e.g., 11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had previously 
conducted negative pressure tests on the Deepwater Hori::on); TREX-003326; TREX-003465; 
TREX-004640; and TREX-007652.) 

INTERROGATORY NO. 5: 

Before the NEGATIVE PRESSURE TESTING, BP had not given YOU a written 
procedure detailing how to conduct a NEGATIVE PRESSURE TEST? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Before the Negative Pressure Testing, BP had not given Vidrine a written procedure on 
how to conduct a Negative Pressure Test. (TREX-4; TREX-192; TREX-303.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is counter to the evidence in the record, 
and Mr. Vidrine is not the only source of the information. Instructions regarding the negative 
pressure test are contained in both the temporary abandonment procedures contained in the April 
15, 2010 drilling program (TREX-00545), the April 16, 2010 Application for Permit to Modify 
(TREX-00570), as well as the April 20, 2010 "Ops Note" email (TREX-00566) that BP 
engineer, Brian Morel sent to Mr. Vidrine and others on the rig. Transocean's senior toolpusher 
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testified that he believed the negative test procedures were "clearly communicated" to the driller. 
(4/28/2011 M. Ezell Dep. at 379:20-380:12.) There was "a procedure for running and 
performing the test" in the Ops Note which "gave sufficient information for running the test," 
which was "common practice in the industry and on the rigs ... " (04/21/2011 G. Walz Dep. at 
238:19-242:8; 4/20/2011 Burgess Dep. at 379:5 - 381:14 ("Q: If you were asked to perform a 
negative test, would you know what to do? A: Yes. Sure would. Ifl had, had any questions I'd 
ask, wouldn't be afraid to ask.").) 

Similarly, Transocean had protocols and instructions for negative pressure tests on the 
Deepwater Hori::on. (TREX-004640.) Specifically, both Transocean and BP personnel were 
involved in setting up and conducting the negative pressure test and concluded that it was a 
successful test. Various Transocean employees participated in discussions concerning the 
negative pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an assistant driller, 
and subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195:21. See also 09/30/2011 S. 
Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the preparation and 
interpretation of the negative pressure test and would have understood its general principle); 
05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean and BP determined how to set up 
the negative pressure test and what criteria would indicate a successful test).) Transocean 
personnel were experienced in conducting and interpreting negative pressure tests. (See e.g., 
11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had previously conducted 
negative pressure tests on the Deepwater Horizon); TREX-003326; TREX-003465; TREX-
004640; and TREX-007652.) Copies of the Transocean Well Control Handbook were available 
in numerous locations aboard the Deepwater Horizon.(04127 /2011 M. Ezell Dep. at 290:8-20.) 
The Transocean rig crew also had the ability to obtain procedures or documents for guidance on 
how to conduct or interpret a negative pressure test via the rig's email system. (See e.g., 
07/27/2011 W. Sannan Dep. at 227:1-6, 227:14-18.) 

The requested inference is also inappropriate because in addition to the testimony of 
other witnesses regarding the temporary abandonment procedure submitted to and approved by 
the MMS and the temporary abandonment operations actually performed on the Macondo well, 
the documents reflecting the MMS-approved procedure and the procedures followed on the rig 
speak for themselves. (See e.g., TREX-002236 (April 16, 2010 email from B. Morel attaching 
temporary abandonment procedure as submitted to and approved by the MMS), and TREX-
000566 (April 20, 2010 email from B. Morel providing a "[q]uick ops note for the next few 
days" including a high-level description of the temporary abandonment procedure).) 

To the extent that the requested inference purports to suggest that there was a single 
prescribed method of conducting or interpreting a negative pressure test at the time of the 
accident that should have been provided to Mr. Vidrine, it conflicts with the record evidence, 
which shows that in April 2010, there was no MMS requirement that operators conduct negative 
pressure tests, and, consequently, no specific requirements regarding how such tests should be 
performed. (See e.g., 07/13/2011 F. Patton Dep. at 243-44, 298 (as of 4/16/2010 MMS did not 
have any regulations that applied to NPT procedures); 1112112011 R. Heenan Dep. at 149 ("Q: 
Okay. Are you aware of any law that sets forth a provision for conducting negative pressure 
tests? A: I'm not aware of one in Canada or the United States."); 11129/2011 C. Barnhill Dep. at 
120:9-24 (indicating that there is "no MMS requirement to do a negative test" and that BP "could 
have fulfilled the MMS requirement without doing a negative test.").) 
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INTERROGATORY NO. 6: 

Before the NEGATIVE PRESSURE TESTING, BP had not given YOU a written 
procedure detailing how to interpret a NEGATIVE PRESSURE TEST? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Before the Negative Pressure Testing, BP had not given Vidrine a written procedure 
detailing how to interpret a Negative Pressure Test. (TREX-4; TREX-192; TREX-303). 

BP'S RESPONSE: 

BP objects to the requested inference because it is counter to the evidence in the record, 
and Mr. Vidrine is not the only source of the information. Instructions regarding the negative 
pressure test are contained in both the temporary abandonment procedures contained in the April 
15, 2010 drilling program (TREX-00545), the April 16, 2010 Application for Permit to Modify 
(TREX-00570), as well as the April 20, 2010 "Ops Note" email (TREX-00566) that BP 
engineer, Brian Morel sent to Mr. Vidrine and others on the rig. Transocean's senior toolpusher 
testified that he believed the negative test procedures were "clearly communicated" to the driller. 
(4/28/2011 M. Ezell Dep. at 379:20-380:12.) There was "a procedure for running and 
performing the test" in the Ops Note which "gave sufficient information for running the test," 
which was "common practice in the industry and on the rigs ... " (04/21/2011 G. Walz Dep. at 
238:19-242:8; 4/20/2011 Burgess Dep. at 379:5 - 381:14 ("Q: If you were asked to perform a 
negative test, would you know what to do? A: Yes. Sure would. IfI had, had any questions I'd 
ask, wouldn't be afraid to ask.").) 

Similarly, Transocean had protocols and instructions for negative pressure tests on the 
Deepwater Horizon. (TREX-004640.) Specifically, both Transocean and BP personnel were 
involved in setting up and conducting the negative pressure test and concluded that it was a 
successful test. Various Transocean employees participated in discussions concerning the 
negative pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an assistant driller, 
and subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195 :21. See also 09/3012011 S. 
Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the preparation and 
interpretation of the negative pressure test and would have understood its general principle); 
05/l 0/2011 A. Guide Dep. at 502: 18-503: 12 (both Transocean and BP determined how to set up 
the negative pressure test and what criteria would indicate a successful test).) Transocean 
personnel were experienced in conducting and interpreting negative pressure tests. (See e.g., 
11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had previously conducted 
negative pressure tests on the Deepwater Horizon); TREX-003326; TREX-003465; TREX-
004640; and TREX-007652.) Copies of the Transocean Well Control Handbook were available 
in numerous locations aboard the Deepwater Hori:::on. (04/27/2011 M. Ezell Dep. at 290:8-20.) 
The Transocean rig crew also had the ability to obtain procedures or documents for guidance on 
how to conduct or interpret a negative pressure test via the rig's email system. (See e.g., 
07/27/2011 W. Sannan Dep. at 227:1-6, 227:14-18.) 
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The requested inference is also inappropriate because in addition to the testimony of 
other witnesses regarding the temporary abandonment procedure submitted to and approved by 
the MMS and the temporary abandonment operations actually performed on the Macondo well, 
the documents reflecting the MMS-approved procedure and the procedures followed on the rig 
speak for themselves. (See e.g., TREX-002236 (April 16, 2010 email from B. Morel attaching 
temporary abandonment procedure as submitted to and approved by the MMS), and TREX-
000566 (April 20, 2010 email from B. Morel providing a "[q]uick ops note for the next few 
days" including a high-level description of the temporary abandonment procedure).) 

To the extent that the requested inference purports to suggest that there was a single 
prescribed method of conducting or interpreting a negative pressure test at the time of the 
accident that should have been provided to Mr. Vidrine, it conflicts with the record evidence, 
which shows that in April 2010, there was no MMS requirement that operators conduct negative 
pressure tests, and, consequently, no specific requirements regarding how such tests should be 
performed. (See e.g., 07/13/2011 F. Patton Dep. at 243-44, 298 (as of 4/16/2010 MMS did not 
have any regulations that applied to NPT procedures); 11/21/2011 R. Heenan Dep. at 149 ("Q: 
Okay. Are you aware of any law that sets forth a provision for conducting negative pressure 
tests? A: I'm not aware of one in Canada or the United States."); 11129/2011 C. Barnhill Dep. at 
120:9-24 (indicating that there is "no MMS requirement to do a negative test" and that BP "could 
have fulfilled the MMS requirement without doing a negative test.").) 

INTERROGATORY NO. 7: 

Before April 20, 2010, YOU had previously performed a NEGATIVE PRESSURE TEST 
on the Deepwater Horizon by monitoring for pressure and/or flow on the drill pipe? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Before April 20, 2010, Vidrine had previously performed a Negative Pressure Test on the 
Deepwater Horizon by monitoring for pressure and/or flow on the drill pipe. 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the evidence to the extent 
that it suggests that before April 20, 2010 Donald Vidrine had only performed a negative 
pressure test on the Deepwater Horizon by monitoring for pressure and/or flow on the drill pipe. 
(See TREX 3465; 7652 (01/28/2010 and 01/29/2010 DWH Daily Drilling Reports); see also 
TREX 41498 (10/31/2009 Daily Operations Report) ("performed negative test on 18 casing 
pumped 60 bbls base oil down kill line to achieve 500 psi of differential pressure. Bled back to 
mini-trip tank and monitored for 30 minutes. Good test"); TREX 47706 (10/31/2009 Daily 
Drilling Report signed by Donald Vidrine) (listing same negative test).) 
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INTERROGATORY NO. 8: 

Before April 20, 2010, YOU had not previously performed a NEGATIVE PRESSURE 
TEST on the Deepwater Horizon by monitoring for pressure and/or flow on the kill line? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Before April 20, 2010, Vidrine had not previously performed a Negative Pressure Test on 
the Deepwater Horizon by monitoring for pressure and/or flow on the kill line. 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the evidence to the extent it 
suggests that Mr. Vidrine had not previously performed a negative pressure test on a Transocean 
drilling rig at the Macondo well by monitoring for pressure and/or flow on the kill line or that he 
had not performed a negative pressure test on the Deepwater Horizon. Mr. Vidrine was the Well 
Site Leader on duty on the Transocean Marianas located at the Macondo well when the crew 
"performed negative test on 18 casing pumped 60 bbls base oil down kill line to achieve 500 psi 
of differential pressure. Bled back to mini-trip tank and monitored for 30 minutes. Good test." 
(TREX 41498 (10/31/2009 Daily Operations Report); see also TREX 47706 (10/31/2009 Daily 
Drilling Report signed by Donald Vidrine) (listing same negative test).) Mr. Vidrine has also 
conducted a negative pressure test on the Deepwater Horizon. (TREX 3465; 7652 (01/28/2010 
and 01/29/2010 DWH Daily Drilling Reports).) 

INTERROGATORY NO. 9: 

Prior to conducting the NEGATIVE PRESSURE TESTING, you read the NEGATIVE 
PRESSURE TEST procedure outlined in the APM? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Prior to conducting the Negative Pressure Testing, Vidrine read the Negative Pressure 
Test procedure outlined in the APM. (TREX-3576.) 

BP'S RESPONSE: 

No objection. 

INTERROGATORY NO. 10: 

The APM required that a NEGATIVE PRESSURE TEST be conducted pnor to 
displacing the well to seawater down to a depth of 8367'? 
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INFERENCE SOUGHT BY REQUESTING PARTIES: 

The APM required that a Negative Pressure Test be conducted prior to displacing the 
well to seawater down to a depth of 8367'. (TREX-570.) 

BP'S RESPONSE: 

BP objects to the requested inference because the document speaks for itself, and it-not 
an adverse inference based on a self-serving question posed to Mr. Vidrine-is the Best 
Evidence of what the APM required. The requested inference is also inappropriate because it is 
contrary to the record evidence. In addition to the testimony of other witnesses regarding the 
temporary abandonment procedure submitted to and approved by the MMS and the temporary 
abandonment operations actually performed on the Macondo well, the documents reflecting the 
MMS-approved procedure and the procedures followed on the rig speak for themselves. (See 
e.g., TREX-002236 (April 16, 2010 email from B. Morel attaching temporary abandonment 
procedure as submitted to and approved by the MMS); TREX-000566 (April 20, 2010 email 
from B. Morel providing a "[ q]uick ops note for the next few days" including a high-level 
description of the temporary abandonment procedure).) The APM stated that a negative pressure 
test be conducted, and stated "TIH with a 3-1/2" stinger to 8367'." (TREX-570. See also TREX-
000566 (April 20, 2010 Ops Note from Brian Morel to D. Vidrine, R. Kaluza, L. Lambert, J. 
Guide, M. Hafle, B. Cocales, G. Walz provided more specific details to the crew as to how that 
negative pressure test would be conducted).) 

To the extent the requested inference suggests that the negative test conducted on April 
20, 2010 was contrary to that described in the APM, the record evidence reveals that the 
temporary abandonment procedures performed at the Macondo well were the procedures that 
were described in the April 16, 2010 Application for Permit to Modify that was submitted to and 
approved by the MMS. (TREX-002236.) Mr. Guide testified that the temporary abandonment 
procedure which was submitted to and approved by the MMS on April 16, 2010 (TREX-000570) 
represented the same procedure as outlined in the "Ops Note" email of April 20, 2010 (TREX-
000566): "Q. So as you see it, they're exactly the same? A. The, you know, the wording is 
slightly different. But the, the procedure is the same thing." (05/09/2011 A. Guide Dep. at 
386:15-19.) Mr. Guide also indicated that both documents required displacement to seawater 
prior to the negative pressure test, and that he did not view the procedure outlined in the "Ops 
Note" email April 20, 2010 as a change or deviation from the procedure that was submitted to 
and approved by the MMS on April 16, 2010. (05/09/2011 A. Guide Dep. at 285:23-286:22 
("Q .... But really my only question to you, you know, isn't it true, that on April the 20th at 
10:43 Brian Morel, or someone at BP changed the order of the seawater displacement ... A. My 
answer is no, that I was always under the impression that we were going to do the negative test 
with seawater at 8367 feet and that is, indeed, what this said, what the MMS approved.").) 
Likewise, Mr. Walz testified that he "always told folks that the negative test that we needed to 
perform was running at 8300 feet and displacing it." (04/22/2011 G. Walz Dep. at 785: 14-786:8, 
788:10-13. See also 09/27/2011 A. Frazelle Dep. at 505:2-15 (indicating that steps 2 and 3 on 
the April 16, 2010 temporary abandonment procedure that was submitted to and approved by the 
MMS, were actually subparts of 1, rather than sequential steps in the procedure).) 
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INTERROGATORY NO. 11: 

The APM required that a second NEGATIVE PRESSURE TEST be conducted after 
displacing the well to seawater to a depth of 8367'? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

The APM required that a second Negative Pressure Test be conducted after displacing the 
well to seawater to a depth of 8367'. (TREX-570.) 

BP'S RESPONSE: 

BP objects to the requested inference because the document speaks for itself, and it-not 
an adverse inference based on a self-serving question posed to Mr. Vidrine-is the Best 
Evidence of what the APM required. The requested inference is also inappropriate because it is 
contrary to the record evidence. In addition to the testimony of other witnesses regarding the 
temporary abandonment procedure submitted to and approved by the MMS and the temporary 
abandonment operations actually performed on the Macondo well, the documents reflecting the 
MMS-approved procedure and the procedures followed on the rig speak for themselves. (See 
e.g., TREX-002236 (April 16, 2010 email from B. Morel attaching temporary abandonment 
procedure as submitted to and approved by the MMS); TREX-000566 (April 20, 2010 email 
from B. Morel providing a "[ q]uick ops note for the next few days" including a high-level 
description of the temporary abandonment procedure).) 

The APM stated that a single negative pressure test be conducted ("Negative test casing 
to seawater gradient equivalent for 30 min. with kill line.), and stated "TIH with a 3-1/2" stinger 
to 8367' ." (TREX-570.) The April 20, 2010 Ops Note from Brian Morel to to D. Vidrine, R. 
Kaluza, L. Lambert, J. Guide, M. Hafle, B. Cocales, G. Walz provided more specific details to 
the crew as to how that negative pressure test would be conducted, including "RIH to 8367"' and 
"[d]isplace to seawater from there to above the wellhead." (TREX-000566.) 

INTERROGATORY NO. 12: 

On April 20, 2010, YOU instructed the TRANSOCEAN DRILL CREW in words or 
substance to conduct the SECOND NEGATIVE PRESSURE TEST by monitoring the kill line 
for pressure and/or flow? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, Vidrine instructed the Transocean Drill Crew in words or substance to 
conduct the Second Negative Pressure Test by monitoring the kill line for pressure and/or flow. 
(TREX-4; TREX-5; TREX-49; TREX-192; TREX-303; TREX-3573; TREX-3806; TREX-
7327.) 
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BP'S RESPONSE: 

BP objects to the requested inference because Mr. Vidrine is not the only source of 
information and the requested inference is contrary to the record evidence establishing that the 
interview notes-on which the requested inferences are based-were drafted by members of 
BP's Internal Investigation Team and represent the mental impressions of the interviewers and 
were not intended to be verbatim records of the interviews. (See, e.g., 01/27/2011 S. Robinson 
Dep. at 408: 13-19 (indicating that interview notes were not a verbatim record of the 
interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the evidence in that 
it ignores the role of the multiple parties who were involved in the conduct and interpretation of 
the negative pressure test, and who observed the results of the negative pressure test. 
Specifically, the requested inference incorrectly suggests that Mr. Vidrine "instructed the Drill 
Crew" to conduct the second negative test, but Transocean' s senior tool pusher on the rig, Randy 
Ezell, testified that Mr. Ezell instructed the Transocean rig crew to stop the job on the first 
negative test and line it up as as described in the APM procedure that was approved by the 
MMS. (04/27/2011 M. Ezell Dep. at 209:12-210:4; 04/28/2011 M. Ezell Dep. at 534:17-
536:11.) Moreover, the record evidence also demonstrates that the BP well site leaders did not 
"instruct" the Transocean drill crew to do anything; rather, the Transocean drill crew took its 
instructions from the Transocean supervisors on the rig -- specifically, the toolpushers and the 
OIM. (See 04/20/2011 Burgess Dep. at 35:8-19; 364:8-365:6.) 

INTERROGATORY NO. 13: 

On April 20, 2010, prior to the start of the SECOND NEGATIVE PRESSURE TEST, 
you communicated with Robert Kaluza about a call to the on-shore BP engineers in Houston to 
tell them a second NEGATIVE PRESSURE TEST would be conducted? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, prior to the start of the second Negative Pressure Test, Vidrine 
communicated with Robert Kaluza about a call to the on-shore BP engineers in Houston to tell 
them a second Negative Pressure Test would be conducted. (TREX-3575; Deposition of 
Christopher Pleasant at 99:23-100: 18; 254:2-256: 19; 511 :7-19; 512:7-21.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence and 
Mr. Vidrine is not the only source of the information at issue. Specifically, Mr. Guide testified 
that he was not contacted on the evening of April 20, 2010 by anyone on the rig regarding the 
results of the negative pressure test. (05/10/11 A. Guide Dep. at 759: 17-761: 15, 785:8-22.) The 
record demonstrates that the BP Internal Investigation team "found no evidence that the rig crew 
or well site leaders consulted anyone outside their team about the pressure abnormality." (TREX-
000001 at p. BP-HZN-BLY00000089.) Steve Robinson, one of the BP Internal Investigation 
Team members who interviewed both Mr. Kaluza and Mr. Vidrine, confirmed the accuracy of 
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the BP Internal Investigation Team finding of "no evidence that the rig crew or well-site leaders 
consulted anyone outside their team about the pressure abnormality." (01/27 /2011 S. Robinson 
Dep. at 293: 17-294:7.) Furthermore, the requested inference is contrary to the very evidence 
cited in support of the inference sought. The record of calls between the rig and onshore 
personnel establishes that there were no outgoing calls from the rig to the on-shore BP engineers 
during the conduct of the negative pressure test (TREX-3575. See also TREX-7318.) Likewise, 
Mr. Pleasant testified that he did not witness Mr. Kaluza make a call to on-shore personnel. 
(3/15/2011 C. Pleasant Dep. at 429:6-13; 544:18-545:5.) 

INTERROGATORY NO. 14: 

You were aware that Robert Kaluza in fact called the BP on-shore engineers in Houston 
to advise them that a second NEGATIVE PRESSURE TEST would be conducted? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Vidrine was aware that Robert Kaluza in fact called the BP on-shore engineers in 
Houston to advise them that a second Negative Pressure Test would be conducted. (TREX-
3575; Deposition of Christopher Pleasant at 99:23-100: 18; 254:2-256: 19; 511 :7-19; 512:7-21.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence and 
Mr. Vidrine is not the only source of the information at issue. Specifically, Mr. Guide testified 
that he was not contacted on the evening of April 20, 2010 by anyone on the rig regarding the 
results of the negative pressure test. (05/10/11 A. Guide Dep. at 759: 17-761: 15, 785:8-22.) The 
record demonstrates that the BP Internal Investigation team "found no evidence that the rig crew 
or well site leaders consulted anyone outside their team about the pressure abnormality." 
(TREX-000001 at p. BP-HZN-BLY00000089.) Steve Robinson, one of the BP Internal 
Investigation Team members who interviewed both Mr. Kaluza and Mr. Vidrine, confirmed the 
accuracy of the BP Internal Investigation Team finding of "no evidence that the rig crew or well
site leaders consulted anyone outside their team about the pressure abnormality." (01/27 /2011 S. 
Robinson Dep. at 293: 17-294:7.) Furthermore, the requested inference is contrary to the very 
evidence cited in support of the inference sought. The record of calls between the rig and 
onshore personnel establishes that there were no outgoing calls from the rig to the on-shore BP 
engineers during the conduct of the negative pressure test (TREX-3575. See also TREX-7318.) 
Likewise, Mr. Pleasant testified that he did not witness Mr. Kaluza make a call to on-shore 
personnel. (3/15/2011 C. Pleasant Dep. at 429:6-13; 544:18-545:5.) 

INTERROGATORY NO. 15: 

On April 20, 2010, before the BLOWOUT, YOU observed pressure on the drill pipe 
during the NEGATIVE PRESSURE TESTING? 
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INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the blowout, Vidrine observed pressure on the drill pipe during the 
Negative Pressure Testing. (TREX-4; TREX -5; TREX-49; TREX-192; TREX-303; TREX-
3573; TREX-3576; TREX-4447; TREX-7327.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members of BP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the evidence in that 
it ignores the role of the multiple parties who were involved in the conduct and interpretation of 
the negative pressure test, and who observed the results of the negative pressure test and reached 
agreement in determining that the negative pressure test was successful. The record evidence 
shows that Mr. Vidrine is not the only source of information, further demonstrating that the 
requested inference is inappropriate. 

The negative pressure test was concluded and considered a good test at approximately 
7:55 PM. (TREX-000001 at BP-HZN-BLY00000025.) Both Transocean and BP personnel 
were involved in setting up and conducting the negative pressure test and concluded that it was a 
successful negative pressure test. Various Transocean employees participated in discussions 
concerning the negative pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an 
assistant driller, and subsea supervisors. (04/2712011 M. Ezell Dep. at 194:25-195 :21. See also 
09/30/2011 S. Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the 
preparation and interpretation of the negative pressure test and would have understood its general 
principle); 05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean and BP determined 
how to set up the negative pressure test and what criteria would indicate a successful test).) 
Transocean personnel were experienced in conducting and interpreting negative pressure tests. 
(See e.g., 11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had previously 
conducted negative pressure tests on the Deepwater Horizon); TREX-003326; TREX-003465; 
TREX-004640; and TREX-007652.) 

Both BP and Transocean personnel concluded that the negative pressure test was 
successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/27/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) At approximately 8:00 PM, the annular preventer was 
opened and the rig crew proceeded to displacement. (TREX-000001 at BP-HZN
BLY00000025.) 
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INTERROGATORY NO. 16: 

The Company Man for BP has the responsibility for calculating or estimating the volume 
of fluid expected to bleed back during NEGATIVE PRESSURE TESTING? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

The Company Man for BP has the responsibility for calculating or estimating the volume 
of fluid expected to bleed back during Negative Pressure Testing. 

BP'S RESPONSE: 

BP objects to the requested inference because the interrogatory is overly broad and not 
limited to the Macondo well or even the Deepwater Horizon; Requesting Parties have not laid 
any foundation that Mr. Vidrine has knowledge to testify about the responsibilities of a BP 
Company Man globally and without regard for time period. The requested inference is also 
inappropriate because it is unsupported by record evidence. It is also inappropriate because it is 
contradicted by the record evidence in that it ignores the role of the multiple parties who were 
involved in the conduct and interpretation of the negative pressure test, and who observed the 
results of the negative pressure test and reached agreement in determining that the negative 
pressure test was successful. 

Both Transocean and BP personnel were involved in setting up and conducting the 
negative pressure test and concluded that it was a successful test. Various Transocean 
employees participated in discussions concerning the negative pressure tests, including Mr. 
Ezell, the OIM, toolpushers, the driller, an assistant driller, and subsea supervisors. (04/27/2011 
M. Ezell Dep. at 194:25-195:21. See also 09/30/2011 S. Newman Dep. at 286:1-287:14 
(Transocean's drill crew was involved with the preparation and interpretation of the negative 
pressure test and would have understood its general principle); 05110/2011 A. Guide Dep. at 
502:18-503:12 (both Transocean and BP determined how to set up the negative pressure test and 
what criteria would indicate a successful test).) Both the Transocean drill crew and BP well site 
leaders received training in conducting pressure tests, and had experience with conducting 
negative pressure tests prior to conducting the negative pressure test at Macondo on April 20, 
2010 (See e.g., 05/12/2011 A. Guide Dep. at 890:20-893:11.) Similarly, Transocean's drill crew 
was involved with the preparation and interpretation of the Macondo NPT and would have 
understood its general principle. (09/30/2011 S. Newman Dep. at 286:1-287:14.) 

In addition, the M-1 SWACO displacement procedure, TREX-003196, was drafted by the 
MI-Swaco mud engineer, Leo Lindner, and Mr. Lindner testified that coming up with the 
displacement procedure is "part of ... M-l's job ... the Displacement Procedure is within our 
purview." (09/14/2011 L. Lindner Dep. at 234:16-235:24, 236:13-21.) Mr. Lindner calculated 
the pump strokes needed for each step of the displacement, including calculating the volume to 
pump to land the spacer above the BOP. (Id. at 144:1-9; 09/15/2011 L. Lindner Dep. at 622:5-
24.) Transocean personnel were similarly involved in calculating fluid volumes in connection 
with the temporary abandonment procedure, and Halliburton personnel were involved in the 
bleed back during the negative pressure test. (See e.g., TREX-7532 ("Bob asked Wyman 'who 
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calculates the displacement figures?' Wyman said 'we all do ... the AD, the driller, I do, and 
everyone agrees.' Bob asked if the differential pressure was bled to the trip tank when they 
closed the annular. Wyman said 'no, Halliburton was bleeding back."').) 

INTERROGATORY NO. 17: 

Prior to conducting the NEGATIVE PRESSURE TESTING on April 20, 2010, YOU did 
not calculate the volume of fluid expected to bleed back to the cement unit during any 
NEGATIVE PRESSURE TESTING? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Prior to conducting the Negative Pressure Testing on April 20, 2010, Vidrine did not 
calculate the volume of fluid expected to bleed back to the cement unit during any Negative 
Pressure Testing. (Deposition of Lee Lambert at 452:4-23; 453:1-2.) 

BP'S RESPONSE: 

BP objects to the requested inference because Mr. Vidrine is not the only source of 
information on this topic. The requested inference is also inappropriate because it is contrary to 
the evidence in that it ignores the role of the multiple parties who were involved in the conduct 
and interpretation of the negative pressure test. 

Various Transocean employees participated in discussions concerning the negative 
pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an assistant driller, and 
subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195:21. See also 09/30/2011 S. 
Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the preparation and 
interpretation of the negative pressure test and would have understood its general principle); 
05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean and BP determined how to set up 
the negative pressure test and what criteria would indicate a successful test).) Transocean 
personnel were experienced in conducting and interpreting negative pressure tests. (See e.g., 
11/29/2011 C. Barnhill Dep. at 120:25-121 :15 (Transocean personnel had previously conducted 
negative pressure tests on the Deepwater Horizon); TREX-003326; TREX-003465; TREX-
004640; and TREX-007652.). Both the Transocean drill crew and BP well site leaders received 
training in conducting pressure tests, and had experience with conducting negative pressure tests 
prior to conducting the negative pressure test at Macondo on April 20, 20 l 0. (See e.g., 
05/12/2011 A. Guide Dep. at 890:20-893:11.) Similarly, Transocean's drill crew was involved 
with the preparation and interpretation of the Macondo NPT and would have understood its 
general principle. (09/30/2011 S. Newman Dep. at 286:1-287:14.) 

In addition, the M-I SW ACO displacement procedure (TREX-003196) was drafted by the 
MI-Swaco mud engineer, Leo Lindner, and Mr. Lindner testified that coming up with the 
displacement procedure is "part of ... M-I's job ... the Displacement Procedure is within our 
purview." (09/14/2011 L. Lindner Dep. at 234:16-235:24, 236:13-21.) Mr. Lindner calculated 
the pump strokes needed for each step of the displacement, including calculating the volume to 
pump to land the spacer above the BOP. (Id. at 144:1-9; 09/15/2011 L. Lindner Dep. at 622:5-
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24.) Mr. Lindner also reviewed the entire displacement procedure with BP, Transocean, and 
Sperry-Sun personnel at the pre-job meeting on the afternoon of April 20, 2010 and was 
comfortable everyone understood the planned activity. (09/14/2011 L. Lindner Dep. at 253:2-
255:16, 343:11-346:21; TREX-000326.) Lindner also testified that no one raised any concerns 
about the accuracy of the pump stroke calculations, the order of the steps, or the actual 
operations proposed. (09/14/2011 L. Lindner Dep. at 253:2-255:16, 343:11-346:21.) 
Transocean personnel were similarly involved in calculating fluid volumes in connection with 
the temporary abandonment procedure, and Halliburton personnel were involved in the bleed 
back during the negative pressure test. (See e.g., TREX-7532 ("Bob asked Wyman 'who 
calculates the displacement figures?' Wyman said 'we all do ... the AD, the driller, I do, and 
everyone agrees.' Bob asked if the differential pressure was bled to the trip tank when they 
closed the annular. Wyman said 'no, Halliburton was bleeding back."').) 

INTERROGATORY NO. 18: 

Prior to conducting the NEGATIVE PRESSURE TESTING on April 20, 2010, no BP 
personnel on the rig calculated the volume of fluid expected to bleed back to the cement unit 
during any NEGATIVE PRESSURE TESTING? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Prior to conducting the Negative Pressure Testing on April 20, 2010, no BP personnel on 
the rig calculated the volume of fluid expected to bleed back to the cement unit during any 
Negative Pressure Testing. (Deposition of Lee Lambert at 452:4-23; 453:1-2.) 

BP'S RESPONSE: 

BP objects to the requested inference because Mr. Vidrine is not the only source of 
information on this topic. The requested inference is also inappropriate because it is contrary to 
the evidence in that it ignores the role of the multiple parties who were involved in the conduct 
and interpretation of the negative pressure test. 

Various Transocean employees participated in discussions concerning the negative 
pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an assistant driller, and 
subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195:21. See also 09/30/2011 S. 
Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the preparation and 
interpretation of the negative pressure test and would have understood its general principle); 
05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean and BP determined how to set up 
the negative pressure test and what criteria would indicate a successful test).) Transocean 
personnel were experienced in conducting and interpreting negative pressure tests. (See e.g., 
11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had previously conducted 
negative pressure tests on the Deepwater Hori::on); TREX-003326; TREX-003465; TREX-
004640; and TREX-007652.). Both the Transocean drill crew and BP well site leaders received 
training in conducting pressure tests, and had experience with conducting negative pressure tests 
prior to conducting the negative pressure test at Macondo on April 20, 2010. (See e.g., 
05/12/2011 A. Guide Dep. at 890:20-893: 11.) Similarly, Transocean's drill crew was involved 
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with the preparation and interpretation of the Macondo NPT and would have understood its 
general principle. (09/30/2011 S. Newman Dep. at 286:1-287:14.) 

In addition, the M-I SWACO displacement procedure, TREX-003196, was drafted by the 
MI-Swaco mud engineer, Leo Lindner, and Mr. Lindner testified that coming up with the 
displacement procedure is "part of ... M-I's job ... the Displacement Procedure is within our 
purview." (09/14/2011 L. Lindner Dep. at 234:16-235:24, 236:13-21.) Mr. Lindner calculated 
the pump strokes needed for each step of the displacement, including calculating the volume to 
pump to land the spacer above the BOP. (Id. at 144: 1-9; 09/15/2011 L. Lindner Dep. at 622:5-
24.) Mr. Lindner also reviewed the entire displacement procedure with BP, Transocean, and 
Sperry-Sun personnel at the pre-job meeting on the afternoon of April 20, 2010 and was 
comfortable everyone understood the planned activity. (09/14/2011 L. Lindner Dep. at 253:2-
255:16, 343:11-346:21; TREX-000326.) Lindner also testified that no one raised any concerns 
about the accuracy of the pump stroke calculations, the order of the steps, or the actual 
operations proposed. (09/14/2011 L. Lindner Dep. at 253:2-255:16, 343:11-346:21.) 
Transocean personnel were similarly involved in calculating fluid volumes in connection with 
the temporary abandonment procedure, and Halliburton personnel were involved in the bleed 
back during the negative pressure test. (See e.g., TREX-7532 ("Bob asked Wyman 'who 
calculates the displacement figures?' Wyman said 'we all do ... the AD, the driller, I do, and 
everyone agrees.' Bob asked if the differential pressure was bled to the trip tank when they 
closed the annular. Wyman said 'no, Halliburton was bleeding back."').) 

INTERROGATORY NO. 19: 

Prior to conducting the NEGATIVE PRESSURE TESTING on April 20, 2010, YOU did 
not communicate to any TRANSOCEAN DRILL CREW member or HESI personnel manning 
the cement unit the volume of fluid calculated or expected to bleed back during any NEGATIVE 
PRESSURE TESTING? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Prior to conducting the Negative Pressure Testing on April 20, 2010, Vidrine did not 
communicate to any Transocean Drill Crew member or HESI personnel manning the cement unit 
the volume of fluid calculated or expected to bleed back during any Negative Pressure Testing. 
(Deposition of Lee Lambert at 452:4-23; 453:1-2.) 

BP'S RESPONSE: 

BP objects to the requested inference because Mr. Vidrine is not the only source of 
information on this topic. The requested inference is also inappropriate because it is contrary to 
the evidence in that it ignores the role of the multiple parties who were involved in the conduct 
and interpretation of the negative pressure test. 

Various Transocean employees participated in discussions concerning the negative 
pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an assistant driller, and 
subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195:21. See also 09/30/2011 S. 
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Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the preparation and 
interpretation of the negative pressure test and would have understood its general principle); 
05110/2011 A. Guide Dep. at 502: 18-503: 12 (both Transocean and BP determined how to set up 
the negative pressure test and what criteria would indicate a successful test).) Transocean 
personnel were experienced in conducting and interpreting negative pressure tests. (See e.g., 
11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had previously conducted 
negative pressure tests on the Deepwater Horizon); TREX-003326; TREX-003465; TREX-
004640; and TREX-007652.) Both the Transocean drill crew and BP well site leaders received 
training in conducting pressure tests, and had experience with conducting negative pressure tests 
prior to conducting the negative pressure test at Macondo on April 20, 2010 (See e.g., 
05/12/2011 A. Guide Dep. at 890:20-893:11.) Similarly, Transocean's drill crew was involved 
with the preparation and interpretation of the Macondo NPT and would have understood its 
general principle. (09/30/2011 S. NewmanDep. at286:1-287:14.) 

In addition, the M-I SW ACO displacement procedure, TREX-003196, was drafted by the 
MI-Swaco mud engineer, Leo Lindner, and Mr. Lindner testified that coming up with the 
displacement procedure is "part of ... M-I's job ... the Displacement Procedure is within our 
purview." (09/14/2011 L. Lindner Dep. at 234:16-235:24, 236:13-21.) Mr. Lindner calculated 
the pump strokes needed for each step of the displacement, including calculating the volume to 
pump to land the spacer above the BOP. (Id. at 144:1-9; 09/15/2011 L. Lindner Dep. at 622:5-
24.) Mr. Lindner also reviewed the entire displacement procedure with BP, Transocean, and 
Sperry-Sun personnel at the pre-job meeting on the afternoon of April 20, 2010 and was 
comfortable everyone understood the planned activity. (09/14/2011 L. Lindner Dep. at 253:2-
255: l 6, 343:11-346:21; TREX-000326.) Lindner also testified that no one raised any concerns 
about the accuracy of the pump stroke calculations, the order of the steps, or the actual 
operations proposed. (09/14/2011 L. Lindner Dep. at 253:2-255:16, 343:11-346:21.) 
Transocean personnel were similarly involved in calculating fluid volumes in connection with 
the temporary abandonment procedure, and Halliburton personnel were involved in the bleed 
back during the negative pressure test. (See e.g., TREX-7532 ("Bob asked Wyman 'who 
calculates the displacement figures?' Wyman said 'we all do ... the AD, the driller, I do, and 
everyone agrees.' Bob asked if the differential pressure was bled to the trip tank when they 
closed the annular. Wyman said 'no, Halliburton was bleeding back."').) 

INTERROGATORY NO. 20: 

On April 20, 2010, YOU instructed the TRANSOCEAN DRILL CREW in words or 
substance to conduct the SECOND NEGATIVE PRESSURE TEST by monitoring the kill line 
for pressure and/or flow because the APM required that the test be monitored on the kill line? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, Vidrine instructed the Transocean Drill Crew in words or substance to 
conduct the Second Negative Pressure Test by monitoring the kill line for pressure and/or flow 
because the APM required that the test be monitored on the kill line. (TREX-4; TREX-49; 
TREX-303; TREX-3573; TREX-3576.) 
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BP'S RESPONSE: 

BP objects to the requested inference because Mr. Vidrine is not the only source of 
information, and the requested inference is contrary to the record evidence establishing that the 
interview notes-on which the requested inferences are based-were drafted by members of 
BP's Internal Investigation Team and represent the mental impressions of the interviewers and 
were not intended to be verbatim records of the interviews. (See e.g., 01/27 /2011 S. Robinson 
Dep. at 408: 13-19 (indicating that interview notes were not a verbatim record of the 
interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the evidence in that 
it ignores the role of the multiple parties who were involved in the conduct and interpretation of 
the negative pressure test, and who observed the results of the negative pressure test. 
Specifically, the requested inference incorrectly suggests that Mr. Vidrine "instructed the Drill 
Crew" to conduct the second negative test, but Transocean' s senior tool pusher on the rig, Randy 
Ezell, testified that Mr. Ezell instructed the Transocean rig crew to stop the job on the first 
negative test and line it up as as described in the APM procedure that was approved by the 
MMS. (04/27/2011 M. Ezell Dep. at 209:12-210:4; 04/28/2011 M. Ezell Dep. at 534:17-
536:11.) Moreover, the record evidence also demonstrates that the BP well site leaders did not 
"instruct" the Transocean drill crew to do anything; rather, the Transocean drill crew took its 
instructions from the Transocean supervisors on the rig -- specifically, the toolpushers and the 
OIM. See 04/20/2011 Burgess Dep. at 35:8-19; 364:8-365:6. 

INTERROGATORY NO. 21: 

On April 20, 2010, before the BLOWOUT, YOU believed that the pressure on the drill 
pipe during the NEGATIVE PRESSURE TESTING was caused by a "bladder effect"? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout, Vidrine believed that the pressure on the drill 
pipe during the Negative Pressure Testing was caused by a "bladder effect." (TREX-192.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is not supported by the evidence cited. 
(See TREX-192.) Specifically, the exhibit cited in support of this requested evidence provides 
only that Mr. Vidrine, "was told by the team in the drillers doghouse that this was annular 
compression," not that Mr. Vidrine "believed that the pressure on the drill pipe during the 
Negative Pressure Testing was caused by a 'bladder effect"' as the requested inference states. 
The requested inference is also contrary to the evidence in that it ignores the role of the multiple 
parties who were involved in the conduct and interpretation of the negative pressure test, and 
who observed the results of the negative pressure test and reached agreement in determining that 
the negative pressure test was successful. 
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INTERROGATORY NO. 22: 

On April 20, 2010, before the BLOWOUT, YOU believed that the pressure on the drill 
pipe during the NEGATIVE PRESSURE TESTING was caused by "annular compression"? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout, Vidrine believed that the pressure on the drill 
pipe during the Negative Pressure Testing was caused by "annular compression." (TREX-4; 
TREX-49; TREX-192; TREX-303; TREX-3576; TREX-7327.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is not supported by the evidence cited. 
See TREX-192. Specifically, the exhibit cited in support of this requested evidence provides 
only that Mr. Vidrine, "was told by the team in the drillers doghouse that this was annular 
compression," not that Mr. Vidrine "believed that the pressure on the drill pipe during the 
Negative Pressure Testing was caused by 'annular compression"' as the requested inference 
states. The requested inference is also contrary to the evidence in that it ignores the role of the 
multiple parties who were involved in the conduct and interpretation of the negative pressure 
test, and who observed the results of the negative pressure test and reached agreement in 
determining that the negative pressure test was successful. 

INTERROGATORY NO. 23: 

On April 20, 2010, YOU were present on the drill floor at the time the SECOND 
NEGATIVE PRESSURE TEST was completed? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, Vidrine was present on the drill floor at the time the Second Negative 
Pressure Test was completed. (TREX-4; TREX-5; TREX-49; TREX-192; TREX-303; TREX-
3573; TREX-7327.) 

BP'S RESPONSE: 

No objection. 

INTERROGATORY NO. 24: 

On April 20, 2010, during the SECOND NEGATIVE PRESSURE TEST, you observed 
no fluid flowing from the kill line for a period of 30 minutes? 
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INFERENCE SOUGHT BY REQUESTING PARTIES: 

The Requesting Parties have not specified the adverse inference sought. 

BP'S RESPONSE: 

No response is required because no specific inference has been requested in connection with this 
interrogatory. 

INTERROGATORY NO. 25: 

On April 20, 2010, before the BLOWOUT, YOU believed the SECOND NEGATIVE 
PRESSURE TEST was successful? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout, Vidrine believed the Second Negative Pressure 
Test was successful. (TREX-4; TREX-49; TREX-192; TREX-303; TREX-3573; TREX-3806; 
Deposition of Christopher Pleasant at 433:20-23; 434:3-5.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members of BP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the evidence in that 
it ignores the role of the multiple parties who were involved in the conduct and interpretation of 
the negative pressure test, and who observed the results of the negative pressure test and reached 
agreement in determining that the negative pressure test was successful. 

The negative pressure test was concluded and considered a good test at approximately 
7:55 PM. (TREX-000001 at BP-HZN-BLY00000025.) Both Transocean and BP personnel were 
involved in setting up and conducting the negative pressure test and concluded that it was a 
successful negative pressure test. Various Transocean employees participated in discussions 
concerning the negative pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an 
assistant driller, and subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195:21. See also 
09/30/2011 S. Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the 
preparation and interpretation of the negative pressure test and would have understood its general 
principle); 05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean and BP determined 
how to set up the negative pressure test and what criteria would indicate a successful test).) 

Transocean personnel were experienced in conducting and interpreting negative pressure 
tests. (See e.g., 11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had 
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previously conducted negative pressure tests on the Deepwater Horizon); TREX-003326; TREX-
003465; TREX-004640; and TREX-007652.) 

Both BP and Transocean personnel concluded that the negative pressure test was 
successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27 /2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 26: 

On April 20, 2010, before the BLOWOUT, YOU told Jimmy Harrell in words or 
substance that YOU believed the NEGATIVE PRESSURE TESTING was successful? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

The Requesting Parties have not specified the adverse inference sought. 

BP'S RESPONSE: 

BP objects to the requested inference because it is unsupported by the record evidence. 

The requested inference is also inappropriate because it is contrary to the record evidence 
in that it ignores the role of the multiple parties who were involved in the conduct and 
interpretation of the negative pressure test, and who observed the results of the negative pressure 
test and reached agreement in determining that the negative pressure test was successful. 

The negative pressure test was concluded and considered a good test at approximately 
7:55 PM. (TREX-000001 at BP-HZN-BLY00000025.) Both Transocean and BP personnel 
were involved in setting up and conducting the negative pressure test and concluded that it was a 
successful negative pressure test. Various Transocean employees participated in discussions 
concerning the negative pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an 
assistant driller, and subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195 :21. See also 
09/30/2011 S. Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the 
preparation and interpretation of the negative pressure test and would have understood its general 
principle); 05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean and BP determined 
how to set up the negative pressure test and what criteria would indicate a successful test).) 
Transocean personnel were experienced in conducting and interpreting negative pressure tests. 
(See e.g., 11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had previously 
conducted negative pressure tests on the Deepwater Hori::on); TREX-003326; TREX-003465; 
TREX-004640; and TREX-007652.) 
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Both BP and Transocean personnel concluded that the negative pressure test was 
successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/27/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 27: 

On April 20, 2010, before the BLOWOUT, YOU told Jason Anderson in words or 
substance that YOU believed the NEGATIVE PRESSURE TESTING was successful? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

The Requesting Parties have not specified the adverse inference sought. 

BP'S RESPONSE: 

BP objects to the requested inference because because it is unsupported by the record 
evidence. 

The requested inference is also inappropriate because it is contrary to the record evidence 
in that it ignores the role of the multiple parties who were involved in the conduct and 
interpretation of the negative pressure test, and who observed the results of the negative pressure 
test and reached agreement in determining that the negative pressure test was successful. 

The negative pressure test was concluded and considered a good test at approximately 
7:55 PM. (TREX-000001 at BP-HZN-BLY00000025.) Both Transocean and BP personnel were 
involved in setting up and conducting the negative pressure test and concluded that it was a 
successful negative pressure test. Various Transocean employees participated in discussions 
concerning the negative pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an 
assistant driller, and subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195 :21. See also 
09/30/2011 S. Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the 
preparation and interpretation of the negative pressure test and would have understood its general 
principle); 05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean and BP determined 
how to set up the negative pressure test and what criteria would indicate a successful test).) 
Transocean personnel were experienced in conducting and interpreting negative pressure tests. 
(See e.g., 11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had previously 
conducted negative pressure tests on the Deepwater Horizon); TREX-003326; TREX-003465; 
TREX-004640; and TREX-007652.) 

Both BP and Transocean personnel concluded that the negative pressure test was 
successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
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successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 28: 

On April 20, 2010, before the BLOWOUT, YOU told Dewey Revette in words or 
substance that YOU believed the NEGATIVE PRESSURE TESTING was successful? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

The Requesting Parties have not specified the adverse inference sought. 

BP'S RESPONSE: 

BP objects to the requested inference because it is unsupported by the record evidence. 

The requested inference is also inappropriate because it is contrary to the record evidence 
in that it ignores the role of the multiple parties who were involved in the conduct and 
interpretation of the negative pressure test, and who observed the results of the negative pressure 
test and reached agreement in determining that the negative pressure test was successful. 

The negative pressure test was concluded and considered a good test at approximately 
7:55 PM. (TREX-000001 at BP-HZN-BLY00000025.) Both Transocean and BP personnel were 
involved in setting up and conducting the negative pressure test and concluded that it was a 
successful negative pressure test. Various Transocean employees participated in discussions 
concerning the negative pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an 
assistant driller, and subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195:21. See also 
09/30/2011 S. Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the 
preparation and interpretation of the negative pressure test and would have understood its general 
principle); 05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean and BP determined 
how to set up the negative pressure test and what criteria would indicate a successful test).) 
Transocean personnel were experienced in conducting and interpreting negative pressure tests. 
(See e.g., 11129/2011 C. Barnhill Dep. at 120:25-121: 15 (Transocean personnel had previously 
conducted negative pressure tests on the Deepwater Horizon); TREX-003326; TREX-003465; 
TREX-004640; and TREX-007652.) 

Both BP and Transocean personnel concluded that the negative pressure test was 
successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/27 /2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
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Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 29: 

On April 20, 2010, before the BLOWOUT, YOU told Vincent Tabler in words or 
substance that YOU believed the NEGATIVE PRESSURE TESTING was successful? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout, Vidrine told Vincent Tabler in words or 
substance that he believed the Negative Pressure Testing was successful. (Deposition of Vincent 
Tabler at 637:1-13.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is unsupported by and contrary to the 
record evidence. 

Vincent Tabler testified that he did not talk to Mr. Vidrine. (06/14/2011 V. Tabler Dep. 
at 492: 18-24.) Mr. Tabler testified that Transocean Driller Dewey Revette told him "they were 
calling [the negative test] successful because of the bladder effect" and "they" referred 
Transocean and BP personnel, including Driller Dewey Revette. (06/14/2011 V. Tabler Dep. at 
492:2-10; 492:18-493:8.) 

The requested inference is also inappropriate because it is contrary to the evidence in that 
it ignores the role of the multiple parties who were involved in the conduct and interpretation of 
the negative pressure test and reached agreement in determining that the negative pressure test 
was successful. The negative pressure test was concluded and considered a good test at 
approximately 7:55 PM. (TREX-000001 at BP-HZN-BLY00000025.) Both Transocean and BP 
personnel were involved in setting up and conducting the negative pressure test and concluded 
that it was a successful negative pressure test. Various Transocean employees participated in 
discussions concerning the negative pressure tests, including Mr. Ezell, the OIM, toolpushers, 
the driller, an assistant driller, and subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-
195 :2 l. See also 09/30/2011 S. Newman Dep. at 286:1-287:14 (Transocean's drill crew was 
involved with the preparation and interpretation of the negative pressure test and would have 
understood its general principle); 05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean 
and BP determined how to set up the negative pressure test and what criteria would indicate a 
successful test).) Transocean personnel were experienced in conducting and interpreting negative 
pressure tests. (See e.g., 11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel 
had previously conducted negative pressure tests on the Deepwater Horizon); TREX-003326; 
TREX-003465; TREX-004640; and TREX-007652.) 

Both BP and Transocean personnel concluded that the negative pressure test was 
successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
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successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/27 /2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 30: 

On April 20, 2010, before the BLOWOUT and after the SECOND NEGATIVE 
PRESSURE TEST, YOU spoke to Mark Hafle via telephone? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout and after the Second Negative Pressure Test, 
Vidrine spoke to Mark Hafle via telephone. (TREX-4; TREX-192; TREX-303; TREX-3575; 
TREX-3576; TREX-4447; TREX-4453.) 

BP'S RESPONSE: 

No objection. 

INTERROGATORY NO. 31: 

On April 20, 2010, before the BLOWOUT, YOU told Mark Haile in words or substance 
that there was pressure on the drill pipe during the NEGATIVE PRESSURE TESTING? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout, Vidrine told Mark Haile in words or substance 
that there was pressure on the drill pipe during the Negative Pressure Testing. (TREX-49; 
TREX-192; TREX-3576; TREX-4447; TREX-4448.) 

BP'S RESPONSE: 

BP objects to the requested inference because it seeks to establish adverse inferences 
regarding specific details of a telephone conversation between Mssrs. Vidrine and Hafle on April 
20, 2010. The requested inference is inappropriate because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 
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The requested inference is also inappropriate because it is contrary to the record evidence 
to the extent that it purports to suggest that Mr. Vidrine consulted Mr. Hafle or anyone else 
during or after the negative pressure tests conducted at the Macondo well on April 20, 2010 for 
the purpose of interpreting the negative pressure test results after the completion of the test, as 
discussed below. 

The record demonstrates that the BP Internal Investigation team "found no evidence that 
the rig crew or well site leaders consulted anyone outside their team about the pressure 
abnormality." (TREX-000001 at p. BP-HZN-BL Y00000089.) Steve Robinson, one of the BP 
Internal Investigation Team members who interviewed both Mr. Hafle and Mr. Vidrine, 
confirmed the accuracy of the BP Internal Investigation Team finding of "no evidence that the 
rig crew or well-site leaders consulted anyone outside their team about the pressure 
abnormality." (01/27 /2011 S. Robinson Dep. at 293: 17-294:7.) Mr. Robinson further explained 
that based on his understanding of the information provided during the interviews, the discussion 
between Mr. Hafle and Mr. Vidrine "occurred well after the negative test" (Id. at 426:20-427:4), 
did not go into detail regarding the pressures observed during the negative pressure test (Id. at 
282:7-283:2), and did not necessarily provide a detailed understanding "of what the pressure was 
or what the source of the pressure was." (Id. at 284:8-285: 1.) 

According to notes of the BP Internal Investigation Team's interview with Mr. Hafle, on 
which the requested inferences rely, Mr. Vidrine called Mr. Haile at approximately 8:52 PM, 
nearly an hour after the negative pressure test was concluded by the crew and more than fifty 
minutes after the displacement operations began. (TREX-00004447 at BP-HZNBLY00144213; 
TREX-000296.) As the interview notes make clear, the primary purpose of the call was not to 
discuss the negative pressure test but rather "to talk about how to test the surface plug and 
whether they should apply a pressure test or weight test." (TREX-00004447 at BP
HZNBL Y00144213; TREX-000296.) 

By the time the telephone discussion between Mr. Vidrine and Mr. Hafle occurred, the 
rig teams were already satisfied that they had achieved a successful result on the negative 
pressure test, and had already been conducting continued displacement operations for almost an 
hour. (TREX-000001 at BP-HZN-BL Y00000025.) Furthermore, the interview notes indicate 
that although Vidrine told Hafle that "the crew had zero pressure on the kill line," Hafle "didn't 
have the full context for what had transpired during the tests and it wasn't clear to him whether 
Don was talking about the first or second negative tests." (TREX-004447 at BP
HZNBL Y00144213; TREX-000296.) In addition to this potential confusion, the interview notes 
also indicate that "Don [Vidrine] told Mark that he was fully satisfied that the rig crew had 
performed a successful negative test." 

Moreover, both BP and Transocean personnel concluded that the negative pressure test 
was successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
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successful inflow test pressure tests").) At approximately 8:00 PM, the annular preventer was 
opened and the rig crew proceeded to displacement. (TREX-000001 at BP-HZNBLY00000025.) 

INTERROGATORY NO. 32: 

On April 20, 2010, before the BLOWOUT and after the SECOND NEGATIVE 
PRESSURE TEST, YOU told Mark Hafle that the NEGATIVE PRESSURE TESTING was 
"squirrelly"? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout and after the Second Negative Pressure Test, 
Vidrine told Mark Hafle that the Negative Pressure Testing was "squirrelly." (TREX-49.) 

BP'S RESPONSE: 

BP objects to the requested inference because it seeks to establish adverse inferences 
regarding specific details of a telephone conversation between Mssrs. Vidrine and Hafle on April 
20, 2010. The requested inference is inappropriate because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27 /2011 S. Robinson Dep. at 408: 13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the record evidence 
to the extent that it purports to suggest that Mr. Vidrine consulted Mr. Hafle or anyone else 
during or after the negative pressure tests conducted at the Macondo well on April 20, 2010 for 
the purpose of interpreting the negative pressure test results after the completion of the test, as 
discussed below. 

The record demonstrates that the BP Internal Investigation team "found no evidence that 
the rig crew or well site leaders consulted anyone outside their team about the pressure 
abnormality." (TREX-000001 at p. BP-HZN-BL Y00000089.) Steve Robinson, one of the BP 
Internal Investigation Team members who interviewed both Mr. Hafle and Mr. Vidrine, 
confirmed the accuracy of the BP Internal Investigation Team finding of "no evidence that the 
rig crew or well-site leaders consulted anyone outside their team about the pressure 
abnormality." (01/27 /2011 S. Robinson Dep. at 293: 17-294:7.) Mr. Robinson further explained 
that based on his understanding of the information provided during the interviews, the discussion 
between Mr. Hafle and Mr. Vidrine "occurred well after the negative test" (Id. at 426:20-427:4), 
did not go into detail regarding the pressures observed during the negative pressure test (Id. at 
282:7-283:2), and did not necessarily provide a detailed understanding "of what the pressure was 
or what the source of the pressure was." (Id. at 284:8-285:1.) 

According to notes of the BP Internal Investigation Team's interview with Mr. Hafle, on 
which the requested inferences rely, Mr. Vidrine called Mr. Hafle at approximately 8:52 PM, 
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nearly an hour after the negative pressure test was concluded by the crew and more than fifty 
minutes after the displacement operations began. (TREX-00004447 at BP-HZNBLY00144213; 
TREX-000296.) As the interview notes make clear, the primary purpose of the call was not to 
discuss the negative pressure test but rather "to talk about how to test the surface plug and 
whether they should apply a pressure test or weight test." (TREX-00004447 at BP
HZNBL Y00144213; TREX-000296.) 

By the time the telephone discussion between Mr. Vidrine and Mr. Hafle occurred, the 
rig teams were already satisfied that they had achieved a successful result on the negative 
pressure test, and had already been conducting continued displacement operations for almost an 
hour. (TREX-000001 at BP-HZN-BL Y00000025.) Furthermore, the interview notes indicate 
that although Vidrine told Hafle that "the crew had zero pressure on the kill line," Hafle "didn't 
have the full context for what had transpired during the tests and it wasn't clear to him whether 
Don was talking about the first or second negative tests." (TREX-004447 at BP
HZNBL Y00144213; TREX-000296.) In addition to this potential confusion, the interview notes 
also indicate that "Don [Vidrine] told Mark that he was fully satisfied that the rig crew had 
performed a successful negative test." 

Moreover, both BP and Transocean personnel concluded that the negative pressure test 
was successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 33: 

On April 20, 2010, before the BLOWOUT, YOU told Mark Hafle in words or substance 
that there was zero pressure on the kill line during the NEGATIVE PRESSURE TESTING? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout, Vidrine told Mark Hafle in words or substance 
that there was zero pressure on the kill line during the Negative Pressure Testing. (TREX-4447; 
TREX-4448; TREX-4453.) 

BP'S RESPONSE: 

BP objects to the requested inference because it seeks to establish adverse inferences 
regarding specific details of a telephone conversation between Mssrs. Vidrine and Hafle on April 
20, 2010. The requested inference is inappropriate because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members of BP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
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01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the record evidence 
to the extent that it purports to suggest that Mr. Vidrine consulted Mr. Hafle or anyone else 
during or after the negative pressure tests conducted at the Macondo well on April 20, 2010 for 
the purpose of interpreting the negative pressure test results after the completion of the test, as 
discussed below. 

The record demonstrates that the BP Internal Investigation team "found no evidence that 
the rig crew or well site leaders consulted anyone outside their team about the pressure 
abnormality." (TREX-000001 at p. BP-HZN-BL Y00000089.) Steve Robinson, one of the BP 
Internal Investigation Team members who interviewed both Mr. Hafle and Mr. Vidrine, 
confirmed the accuracy of the BP Internal Investigation Team finding of "no evidence that the 
rig crew or well-site leaders consulted anyone outside their team about the pressure 
abnormality." (01/27 /2011 S. Robinson Dep. at 293: 17-294:7.) Mr. Robinson further explained 
that based on his understanding of the information provided during the interviews, the discussion 
between Mr. Hafle and Mr. Vidrine "occurred well after the negative test" (Id. at 426:20-427:4), 
did not go into detail regarding the pressures observed during the negative pressure test (Id. at 
282:7-283:2), and did not necessarily provide a detailed understanding "of what the pressure was 
or what the source of the pressure was." (Id. at 284:8-285: 1.) 

According to notes of the BP Internal Investigation Team's interview with Mr. Hafle, on 
which the requested inferences rely, Mr. Vidrine called Mr. Hafle at approximately 8:52 PM, 
nearly an hour after the negative pressure test was concluded by the crew and more than fifty 
minutes after the displacement operations began. (TREX-00004447 at BP-HZNBLY00144213; 
TREX-000296.) As the interview notes make clear, the primary purpose of the call was not to 
discuss the negative pressure test but rather "to talk about how to test the surface plug and 
whether they should apply a pressure test or weight test." (TREX-00004447 at BP
HZNBL Y00144213; TREX-000296.) 

By the time the telephone discussion between Mr. Vidrine and Mr. Hafle occurred, the 
rig teams were already satisfied that they had achieved a successful result on the negative 
pressure test, and had already been conducting continued displacement operations for almost an 
hour. (TREX-000001 at BP-HZN-BL Y00000025.) Furthermore, the interview notes indicate 
that although Vidrine told Hafle that "the crew had zero pressure on the kill line," Hafle "didn't 
have the full context for what had transpired during the tests and it wasn't clear to him whether 
Don was talking about the first or second negative tests." (TREX-004447 at BP
HZNBL Y00144213; TREX-000296.) In addition to this potential confusion, the interview notes 
also indicate that "Don [Vidrine] told Mark that he was fully satisfied that the rig crew had 
performed a successful negative test." 

Moreover, both BP and Transocean personnel concluded that the negative pressure test 
was successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27 /2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
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(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 34: 

On April 20, 2010, before the BLOWOUT, Mark Hafle told YOU in words or substance 
that you cannot have pressure on the drill pipe and zero pressure on the kill line in a NEGATIVE 
PRESSURE TEST that is properly lined up? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout, Mark Hafle told Vidrine in words or substance 
that you cannot have pressure on the drill pipe and zero pressure on the kill line in a Negative 
Pressure Test that is properly lined up. (TREX-4447.) 

BP'S RESPONSE: 

BP objects to the requested inference because it seeks to establish adverse inferences 
regarding specific details of a telephone conversation between Mssrs. Vidrine and Hafle on April 
20, 2010. The requested inference is inappropriate because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the record evidence 
to the extent that it purports to suggest that Mr. Vidrine consulted Mr. Hafle or anyone else 
during or after the negative pressure tests conducted at the Macondo well on April 20, 2010 for 
the purpose of interpreting the negative pressure test results after the completion of the test, as 
discussed below. 

The record demonstrates that the BP Internal Investigation team "found no evidence that 
the rig crew or well site leaders consulted anyone outside their team about the pressure 
abnormality." (TREX-000001 at p. BP-HZN-BL Y00000089.) Steve Robinson, one of the BP 
Internal Investigation Team members who interviewed both Mr. Hafle and Mr. Vidrine, 
confirmed the accuracy of the BP Internal Investigation Team finding of "no evidence that the 
rig crew or well-site leaders consulted anyone outside their team about the pressure 
abnormality." (01/27/2011 S. Robinson Dep. at 293:17-294:7.) Mr. Robinson further explained 
that based on his understanding of the information provided during the interviews, the discussion 
between Mr. Hafle and Mr. Vidrine "occurred well after the negative test" (Id. at 426:20-427:4), 
did not go into detail regarding the pressures observed during the negative pressure test (Id. at 
282:7-283:2), and did not necessarily provide a detailed understanding "of what the pressure was 
or what the source of the pressure was." (Id. at 284:8-285: 1.) 
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According to notes of the BP Internal Investigation Team's interview with Mr. Hafle, on 
which the requested inferences rely, Mr. Vidrine called Mr. Hafle at approximately 8:52 PM, 
nearly an hour after the negative pressure test was concluded by the crew and more than fifty 
minutes after the displacement operations began. (TREX-00004447 at BP-HZNBLY00144213; 
TREX-000296.) By the time the telephone discussion between Mr. Vidrine and Mr. Hafle 
occurred, the rig teams were already satisfied that they had achieved a successful result on the 
negative pressure test, and had already been conducting continued displacement operations for 
almost an hour. (TREX-000001 at BP-HZN-BLY00000025.) As the interview notes make clear, 
the primary purpose of the call was not to discuss the negative pressure test but rather "to talk 
about how to test the surface plug and whether they should apply a pressure test or weight test." 
(TREX-00004447 at BP-HZNBL Y00144213; TREX-000296.) The interview notes indicate that 
although Vidrine told Hafle that "the crew had zero pressure on the kill line," Hafle "didn't have 
the full context for what had transpired during the tests and it wasn't clear to him whether Don 
was talking about the first or second negative tests." (TREX-004447 at BP-HZNBL Y00144213; 
TREX-000296.) In addition to this potential confusion, the interview notes also indicate that 
"Don [Vidrine] told Mark that he was fully satisfied that the rig crew had performed a successful 
negative test." 

Moreover, both BP and Transocean personnel concluded that the negative pressure test 
was successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 35: 

On April 20, 2010, before the BLOWOUT, YOU told Mark Hafle in words or substance 
that ifthere had been a kick in the hole YOU would have seen it? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout, Vidrine told Mark Hafle in words or substance 
that ifthere had been a kick in the hole Vidrine would have seen it. (TREX-192.) 

BP'S RESPONSE: 

BP objects to the requested inference because it seeks to establish adverse inferences 
regarding specific details of a telephone conversation between Mssrs. Vidrine and Hafle on April 
20, 2010. The requested inference is inappropriate because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members of BP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
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01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the record evidence 
to the extent that it purports to suggest that Mr. Vidrine consulted Mr. Hafle or anyone else 
during or after the negative pressure tests conducted at the Macondo well on April 20, 2010 for 
the purpose of interpreting the negative pressure test results after the completion of the test, as 
discussed below. 

The record demonstrates that the BP Internal Investigation team "found no evidence that 
the rig crew or well site leaders consulted anyone outside their team about the pressure 
abnormality." (TREX-000001 at p. BP-HZN-BL Y00000089.) Steve Robinson, one of the BP 
Internal Investigation Team members who interviewed both Mr. Hafle and Mr. Vidrine, 
confirmed the accuracy of the BP Internal Investigation Team finding of "no evidence that the 
rig crew or well-site leaders consulted anyone outside their team about the pressure 
abnormality." (01/27 /2011 S. Robinson Dep. at 293: 17-294:7.) Mr. Robinson further explained 
that based on his understanding of the information provided during the interviews, the discussion 
between Mr. Hafle and Mr. Vidrine "occurred well after the negative test" (Id. at 426:20-427:4), 
did not go into detail regarding the pressures observed during the negative pressure test (Id. at 
282:7-283:2), and did not necessarily provide a detailed understanding "of what the pressure was 
or what the source of the pressure was." (Id. at 284:8-285: 1.) 

According to notes of the BP Internal Investigation Team's interview with Mr. Hafle, on 
which the requested inferences rely, Mr. Vidrine called Mr. Hafle at approximately 8:52 PM, 
nearly an hour after the negative pressure test was concluded by the crew and more than fifty 
minutes after the displacement operations began. (TREX-00004447 at BP-HZNBLY00144213; 
TREX-000296.) By the time the telephone discussion between Mr. Vidrine and Mr. Hafle 
occurred, the rig teams were already satisfied that they had achieved a successful result on the 
negative pressure test, and had already been conducting continued displacement operations for 
almost an hour. (TREX-000001 at BP-HZN-BL Y00000025.) As the interview notes make clear, 
the primary purpose of the call was not to discuss the negative pressure test but rather "to talk 
about how to test the surface plug and whether they should apply a pressure test or weight test." 
(TREX-00004447 at BP-HZNBL Y00144213; TREX-000296.) The interview notes indicate that 
although Vidrine told Hafle that "the crew had zero pressure on the kill line," Hafle "didn't have 
the full context for what had transpired during the tests and it wasn't clear to him whether Don 
was talking about the first or second negative tests." (TREX-004447 at BP-HZNBL Y00144213; 
TREX-000296.) In addition to this potential confusion, the interview notes also indicate that 
"Don [Vidrine] told Mark that he was fully satisfied that the rig crew had performed a successful 
negative test." 

Moreover, both BP and Transocean personnel concluded that the negative pressure test 
was successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
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Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 36: 

On April 20, 2010, before the BLOWOUT, Mark Hafle told YOU in words or substance 
that if there had been a kick in the hole we would have seen it? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, before the Blowout, Mark Hafle told Vidrine in words or substance 
that ifthere had been a kick in the hole we would have seen it. (TREX-192.) 

BP'S RESPONSE: 

BP objects to the requested inference because it seeks to establish adverse inferences 
regarding specific details of a telephone conversation between Mssrs. Vidrine and Hafle on April 
20, 2010. The requested inference is inappropriate because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the record evidence 
to the extent that it purports to suggest that Mr. Vidrine consulted Mr. Hafle or anyone else 
during or after the negative pressure tests conducted at the Macondo well on April 20, 2010 for 
the purpose of interpreting the negative pressure test results after the completion of the test, as 
discussed below. 

The record demonstrates that the BP Internal Investigation team "found no evidence that 
the rig crew or well site leaders consulted anyone outside their team about the pressure 
abnormality." (TREX-000001 at p. BP-HZN-BL Y00000089.) Steve Robinson, one of the BP 
Internal Investigation Team members who interviewed both Mr. Hafle and Mr. Vidrine, 
confirmed the accuracy of the BP Internal Investigation Team finding of "no evidence that the 
rig crew or well-site leaders consulted anyone outside their team about the pressure 
abnormality." (01/27/2011 S. Robinson Dep. at 293:17-294:7.) Mr. Robinson further explained 
that based on his understanding of the information provided during the interviews, the discussion 
between Mr. Hafle and Mr. Vidrine "occurred well after the negative test" (Id. at 426:20-427:4), 
did not go into detail regarding the pressures observed during the negative pressure test (Id. at 
282:7-283:2), and did not necessarily provide a detailed understanding "of what the pressure was 
or what the source of the pressure was." (Id. at 284:8-285: 1.) 

According to notes of the BP Internal Investigation Team's interview with Mr. Hafle, on 
which the requested inferences rely, Mr. Vidrine called Mr. Hafle at approximately 8:52 PM, 
nearly an hour after the negative pressure test was concluded by the crew and more than fifty 
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minutes after the displacement operations began. (TREX-00004447 at BP-HZNBLY00144213; 
TREX-000296.) By the time the telephone discussion between Mr. Vidrine and Mr. Hafle 
occurred, the rig teams were already satisfied that they had achieved a successful result on the 
negative pressure test, and had already been conducting continued displacement operations for 
almost an hour. (TREX-000001 at BP-HZN-BLY00000025.) As the interview notes make clear, 
the primary purpose of the call was not to discuss the negative pressure test but rather "to talk 
about how to test the surface plug and whether they should apply a pressure test or weight test." 
(TREX-00004447 at BP-HZNBL Y00144213; TREX-000296.) The interview notes indicate that 
although Vidrine told Hafle that "the crew had zero pressure on the kill line," Hafle "didn't have 
the full context for what had transpired during the tests and it wasn't clear to him whether Don 
was talking about the first or second negative tests." (TREX-004447 at BP-HZNBL Y00144213; 
TREX-000296.) In addition to this potential confusion, the interview notes also indicate that 
"Don [Vidrine] told Mark that he was fully satisfied that the rig crew had performed a successful 
negative test." 

Moreover, both BP and Transocean personnel concluded that the negative pressure test 
was successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27 /2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 37: 

On April 20, 2010, after completion of the SECOND NEGATIVE PRESSURE TEST, 
Mark Hafle did not instruct YOU to conduct another NEGATIVE PRESSURE TEST? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, after completion of the Second Negative Pressure Test, Mark Hafle 
did not instruct Vidrine to conduct another Negative Pressure Test. 

BP'S RESPONSE: 

BP objects to the requested inference because it seeks to establish adverse inferences 
regarding specific details of a telephone conversation between Mssrs. Vidrine and Hafle on April 
20, 2010. The requested inference is inappropriate because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 

34 

ED_014311_00000091-00048 



Case 2:10-md-02179-CJB-SS Document 8870-1 Filed 03/11/13 Page 36 of 48 

The requested inference is also inappropriate because it is contrary to the record evidence 
to the extent that it purports to suggest that Mr. Vidrine consulted Mr. Hafle or anyone else 
during or after the negative pressure tests conducted at the Macondo well on April 20, 2010 for 
the purpose of interpreting the negative pressure test results after the completion of the test, as 
discussed below. 

The record demonstrates that the BP Internal Investigation team "found no evidence that 
the rig crew or well site leaders consulted anyone outside their team about the pressure 
abnormality." (TREX-000001 at p. BP-HZN-BL Y00000089.) Steve Robinson, one of the BP 
Internal Investigation Team members who interviewed both Mr. Hafle and Mr. Vidrine, 
confirmed the accuracy of the BP Internal Investigation Team finding of "no evidence that the 
rig crew or well-site leaders consulted anyone outside their team about the pressure 
abnormality." (01/27 /2011 S. Robinson Dep. at 293: 17-294:7.) Mr. Robinson further explained 
that based on his understanding of the information provided during the interviews, the discussion 
between Mr. Hafle and Mr. Vidrine "occurred well after the negative test" (Id. at 426:20-427:4), 
did not go into detail regarding the pressures observed during the negative pressure test (Id. at 
282:7-283:2), and did not necessarily provide a detailed understanding "of what the pressure was 
or what the source of the pressure was." (Id. at 284:8-285: 1.) 

According to notes of the BP Internal Investigation Team's interview with Mr. Hafle, on 
which the requested inferences rely, Mr. Vidrine called Mr. Haile at approximately 8:52 PM, 
nearly an hour after the negative pressure test was concluded by the crew and more than fifty 
minutes after the displacement operations began. (TREX-00004447 at BP-HZNBLY00144213; 
TREX-000296.) By the time the telephone discussion between Mr. Vidrine and Mr. Hafle 
occurred, the rig teams were already satisfied that they had achieved a successful result on the 
negative pressure test, and had already been conducting continued displacement operations for 
almost an hour. (TREX-000001 at BP-HZN-BLY00000025.) As the interview notes make clear, 
the primary purpose of the call was not to discuss the negative pressure test but rather "to talk 
about how to test the surface plug and whether they should apply a pressure test or weight test." 
(TREX-00004447 at BP-HZNBL Y00144213; TREX-000296.) The interview notes indicate that 
although Vidrine told Hafle that "the crew had zero pressure on the kill line," Hafle "didn't have 
the full context for what had transpired during the tests and it wasn't clear to him whether Don 
was talking about the first or second negative tests." (TREX-004447 at BP-HZNBL Y00144213; 
TREX-000296.) In addition to this potential confusion, the interview notes also indicate that 
"Don [Vidrine] told Mark that he was fully satisfied that the rig crew had performed a successful 
negative test." 

Moreover, both BP and Transocean personnel concluded that the negative pressure test 
was successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 
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INTERROGATORY NO. 38: 

On April 20, 2010, after completion of the SECOND NEGATIVE PRESSURE TEST, 
YOU did not tell any member of the TRANSOCEAN DRILL CREW to conduct another 
NEGATIVE PRESSURE TEST? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, after completion of the Second Negative Pressure Test, Vidrine did 
not tell any member of the Transocean Drill Crew to conduct another Negative Pressure Test. 

BP'S RESPONSE: 

BP objects to the requested inference because it is unsupported by the record evidence. 

The requested inference is also inappropriate because it is contrary to the evidence in that 
it ignores the role of the multiple parties who were involved in the conduct and interpretation of 
the negative pressure test, and who observed the results of the negative pressure test and reached 
agreement in determining that the negative pressure test was successful. The record evidence 
shows that Mr. Vidrine is not the only source of information, further demonstrating that the 
requested inference is inappropriate. 

The negative pressure test was concluded and considered a good test at approximately 
7:55 PM. (TREX-000001 at BP-HZN-BLY00000025.) Both Transocean and BP personnel were 
involved in setting up and conducting the negative pressure test and concluded that it was a 
successful negative pressure test. Various Transocean employees participated in discussions 
concerning the negative pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an 
assistant driller, and subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195 :21. See also 
09/30/2011 S. Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the 
preparation and interpretation of the negative pressure test and would have understood its general 
principle); 05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean and BP determined 
how to set up the negative pressure test and what criteria would indicate a successful test).)) 
Transocean personnel were experienced in conducting and interpreting negative pressure tests. 
(See e.g., 11/29/2011 C. Barnhill Dep. at 120:25-121:15 (Transocean personnel had previously 
conducted negative pressure tests on the Deepwater Hori::on); TREX-003326; TREX-003465; 
TREX-004640; and TREX-007652.) 

Both BP and Transocean personnel concluded that the negative pressure test was 
successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27 /2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) At approximately 8:00 PM, the annular preventer was 
opened and the rig crew proceeded to displacement. (TREX-000001 at BP-HZN
BLY00000025.) 
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INTERROGATORY NO. 39: 

On April 20, 2010, after completion of the SECOND NEGATIVE TEST, Mark Hafle did 
not tell YOU to stop the displacement? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, after completion of the Second Negative Test, Mark Hafle did not tell 
Vidrine to stop the displacement. 

BP'S RESPONSE: 

BP objects to the requested inference because it is unsupported by the record evidence. 

The requested inference seeks to establish adverse inferences regarding specific details of 
a telephone conversation between Mssrs. Vidrine and Hafle on April 20, 2010. The requested 
inference is inappropriate because it is contrary to the record evidence establishing that the 
interview notes-on which the requested inferences are based-were drafted by members of 
BP's Internal Investigation Team and represent the mental impressions of the interviewers and 
were not intended to be verbatim records of the interviews. (See e.g., 01/27/2011 S. Robinson 
Dep. at 408: 13-19 (indicating that interview notes were not a verbatim record of the 
interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the record evidence 
to the extent that it purports to suggest that Mr. Vidrine consulted Mr. Hafle or anyone else 
during or after the negative pressure tests conducted at the Macondo well on April 20, 2010 for 
the purpose of interpreting the negative pressure test results after the completion of the test, as 
discussed below. 

The record demonstrates that the BP Internal Investigation team "found no evidence that 
the rig crew or well site leaders consulted anyone outside their team about the pressure 
abnormality." (TREX-000001 at p. BP-HZN-BL Y00000089.) Steve Robinson, one of the BP 
Internal Investigation Team members who interviewed both Mr. Hafle and Mr. Vidrine, 
confirmed the accuracy of the BP Internal Investigation Team finding of "no evidence that the 
rig crew or well-site leaders consulted anyone outside their team about the pressure 
abnormality." (01/27 /2011 S. Robinson Dep. at 293: 17-294:7.) Mr. Robinson further explained 
that based on his understanding of the information provided during the interviews, the discussion 
between Mr. Hafle and Mr. Vidrine "occurred well after the negative test" (Id. at 426:20-427:4), 
did not go into detail regarding the pressures observed during the negative pressure test (Id. at 
282:7-283:2), and did not necessarily provide a detailed understanding "of what the pressure was 
or what the source of the pressure was." (Id. at 284:8-285: 1.) 

According to notes of the BP Internal Investigation Team's interview with Mr. Hafle, on 
which the requested inferences rely, Mr. Vidrine called Mr. Hafle at approximately 8:52 PM, 
nearly an hour after the negative pressure test was concluded by the crew and more than fifty 
minutes after the displacement operations began. (TREX-00004447 at BP-HZNBLY00144213; 
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TREX-000296.) By the time the telephone discussion between Mr. Vidrine and Mr. Hafle 
occurred, the rig teams were already satisfied that they had achieved a successful result on the 
negative pressure test, and had already been conducting continued displacement operations for 
almost an hour. (TREX-000001 at BP-HZN-BLY00000025.) As the interview notes make clear, 
the primary purpose of the call was not to discuss the negative pressure test but rather "to talk 
about how to test the surface plug and whether they should apply a pressure test or weight test." 
(TREX-00004447 at BP-ZNBLY00144213; TREX-000296.) The interview notes indicate that 
although Vidrine told Hafle that "the crew had zero pressure on the kill line," Hafle "didn't have 
the full context for what had transpired during the tests and it wasn't clear to him whether Don 
was talking about the first or second negative tests." (TREX-004447 at BP-HZNBLY00144213; 
TREX-000296.) In addition to this potential confusion, the interview notes also indicate that 
"Don [Vidrine] told Mark that he was fully satisfied that the rig crew had performed a successful 
negative test." 

Moreover, both BP and Transocean personnel concluded that the negative pressure test 
was successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 

INTERROGATORY NO. 40: 

On April 20, 2010, after speaking with Mark Hafle, YOU did not tell the 
TRANSOCEAN DRILL CREW to stop the displacement? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, after speaking with Mark Hafle, Vidrine did not tell the Transocean 
Drill Crew to stop the displacement. 

BP'S RESPONSE: 

BP objects to the requested inference because it is unsupported by the record evidence. 

The requested inference is inappropriate because it is contrary to the evidence in that it 
ignores the role of the multiple parties who were involved in the conduct and interpretation of the 
negative pressure test, and who observed the results of the negative pressure test and reached 
agreement in determining that the negative pressure test was successful. The record evidence 
shows that Mr. Vidrine is not the only source of information, further demonstrating that the 
requested inference is inappropriate. 

The negative pressure test was concluded and considered a good test at approximately 
7:55 PM. (TREX-000001 at BP-HZN-BLY00000025.) Both Transocean and BP personnel 
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were involved in setting up and conducting the negative pressure test and concluded that it was a 
successful negative pressure test. Various Transocean employees participated in discussions 
concerning the negative pressure tests, including Mr. Ezell, the OIM, toolpushers, the driller, an 
assistant driller, and subsea supervisors. (04/27/2011 M. Ezell Dep. at 194:25-195 :21. See also 
09/30/2011 S. Newman Dep. at 286:1-287:14 (Transocean's drill crew was involved with the 
preparation and interpretation of the negative pressure test and would have understood its general 
principle); 05/10/2011 A. Guide Dep. at 502:18-503:12 (both Transocean and BP determined 
how to set up the negative pressure test and what criteria would indicate a successful test).) 
Transocean personnel were experienced in conducting and interpreting negative pressure tests. 
(See e.g., 11129/2011 C. Barnhill Dep. at 120:25-121: 15 (Transocean personnel had previously 
conducted negative pressure tests on the Deepwater Horizon); TREX-003326; TREX-003465; 
TREX-004640; and TREX-007652.) 

Both BP and Transocean personnel concluded that the negative pressure test was 
successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/27/2011 M. Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) At approximately 8:00 PM, the annular preventer was 
opened and the rig crew proceeded to displacement. (TREX-000001 at BP-HZN
BLY00000025.) 

INTERROGATORY NO. 41: 

On April 20, 2010, after completion of the SECOND NEGATIVE PRESSURE TEST, 
Mark Hafle told YOU in words or substance that he was watching the Insite data from the 
Macondo well? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

The Requesting Parties have not specified the adverse inference sought. 

BP'S RESPONSE: 

BP objects to the requested inference because it is unsupported by the record evidence. 

The requested inference seeks to establish adverse inferences regarding specific details of 
a telephone conversation between Mssrs. Vidrine and Hafle on April 20, 2010. The requested 
inference is inappropriate because it is contrary to the record evidence establishing that the 
interview notes-on which the requested inferences are based-were drafted by members of 
BP's Internal Investigation Team and represent the mental impressions of the interviewers and 
were not intended to be verbatim records of the interviews. (See e.g., 01/27 /2011 S. Robinson 
Dep. at 408: 13-19 (indicating that interview notes were not a verbatim record of the 
interviewee's exact words).) 
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The requested inference is also inappropriate because it is contrary to the record evidence 
to the extent that it purports to suggest that Mr. Vidrine consulted Mr. Hafle or anyone else 
during or after the negative pressure tests conducted at the Macondo well on April 20, 2010 for 
the purpose of interpreting the negative pressure test results after the completion of the test, as 
discussed below. 

The record demonstrates that the BP Internal Investigation team "found no evidence that 
the rig crew or well site leaders consulted anyone outside their team about the pressure 
abnormality." (TREX-000001 at p. BP-HZN-BL Y00000089.) Steve Robinson, one of the BP 
Internal Investigation Team members who interviewed both Mr. Hafle and Mr. Vidrine, 
confirmed the accuracy of the BP Internal Investigation Team finding of "no evidence that the 
rig crew or well-site leaders consulted anyone outside their team about the pressure 
abnormality." (01/27 /2011 S. Robinson Dep. at 293: 17-294:7.) Mr. Robinson further explained 
that based on his understanding of the information provided during the interviews, the discussion 
between Mr. Hafle and Mr. Vidrine "occurred well after the negative test" (Id. at 426:20-427:4), 
did not go into detail regarding the pressures observed during the negative pressure test (Id. at 
282:7-283:2), and did not necessarily provide a detailed understanding "of what the pressure was 
or what the source of the pressure was." (Id. at 284:8-285: 1.) 

According to notes of the BP Internal Investigation Team's interview with Mr. Hafle, on 
which the requested inferences rely, Mr. Vidrine called Mr. Haile at approximately 8:52 PM, 
nearly an hour after the negative pressure test was concluded by the crew and more than fifty 
minutes after the displacement operations began. (TREX-00004447 at BP-HZNBLY00144213; 
TREX-000296.) By the time the telephone discussion between Mr. Vidrine and Mr. Hafle 
occurred, the rig teams were already satisfied that they had achieved a successful result on the 
negative pressure test, and had already been conducting continued displacement operations for 
almost an hour. (TREX-000001 at BP-HZN-BLY00000025.) As the interview notes make clear, 
the primary purpose of the call was not to discuss the negative pressure test but rather "to talk 
about how to test the surface plug and whether they should apply a pressure test or weight test." 
(TREX-00004447 at BP-HZNBL Y00144213; TREX-000296.) The interview notes indicate that 
although Vidrine told Hafle that "the crew had zero pressure on the kill line," Hafle "didn't have 
the full context for what had transpired during the tests and it wasn't clear to him whether Don 
was talking about the first or second negative tests." (TREX-004447 at BP-HZNBL Y00144213; 
TREX-000296.) In addition to this potential confusion, the interview notes also indicate that 
"Don [Vidrine] told Mark that he was fully satisfied that the rig crew had performed a successful 
negative test." 

Moreover, both BP and Transocean personnel concluded that the negative pressure test 
was successful. Specifically, the Transocean senior toolpusher testified that he talked with 
Transocean toolpusher Jason Anderson who told him that the second negative pressure test was 
successful and that operations were going well. (04/2712011 Ezell Dep. at 224:20-226:4.) 
Transocean OIM Jimmy Harrell also believed the negative pressure test was successful. 
(04/28/2011 M. Ezell Dep. at 625:9-21; see also TREX-001472 (Email indicating that 
Transocean senior toolpusher informed the Transocean OIM that the rig crew "had conducted 
successful inflow test pressure tests").) 
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INTERROGATORY NO. 42: 

On April 20, 2010, at approximately 9:00 p.m., you were in the drill shack at the time the 
sheen test was conducted? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, at approximately 9:00 p.m., Vidrine was in the drill shack at the time 
the sheen test was conducted. (TREX-4; TREX-49; TREX-192; TREX-303.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words). 

The requested inference is also inappropriate because it is unsupported by and contrary to 
the record evidence. The evidence cited merely states that "[a ]fter sheen test, went back to 
office ... " (TREX-00004) and "watched sheen test (approved it), then to office." (TREX-00049) 
and does not indicate where Mr. Vidrine was during the sheen test. TREX-00192 and TREX-
00303 both contain notes that Mr. Vidrine "went to the rig floor" but do not suggest he was "in 
the drill shack," as the requested inference purports. The MI-SWACO mud engineer who 
conducted the sheen test testified that he did not inform Mr. Vidrine or call the Driller, Dewey 
Revette, to tell him that the sheen test passed. (See 10/06/2011 Meche Dep. at 166:8-18.) 

INTERROGATORY NO. 43: 

On April 20, 2010, after the flow check conducted at approximately 9:00 p.m., YOU 
believed everything regarding the Macondo well looked fine? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, after the flow check conducted at approximately 9:00 p.m., Vidrine 
believed everything regarding the Macondo well looked fine. (TREX-192; TREX-303; TREX-
3576.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
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01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the evidence cited 
to support the inference sought. The interview notes upon which the inference purportedly rely 
demonstrate that Mr. Vidrine relied upon others to monitor for flow and was told by the mud 
engineer that the spacer came back on the right number of strokes. (TREX-303 (Vidrine 
"realized at that point to check flow - was not flowing as far as he knows, shaker hand and mud 
eng monitoring ... mud eng said it came back on right strokes, strokes looked ok to Don on panel 
(didn't know exact#).").) TREX-3576 does not include any discussion of Mr. Vidrine and the 
flow check conducted at approximately 9:00 p.m. on April 20, 2010. 

Furthermore, the requested inference is inappropriate because it is contrary to the 
evidence in that it ignores the role of other parties who were responsible for monitoring for and 
identifying flow from the well and taking necessary well control measures. Transocean was 
responsible for well control. (See TREX 7651 ("Well Control - one of the more important 
aspects of our business and one that we are 100% responsible/accountable for when the sh*t hits 
the fan .... Not an area where we wait to see what the Company man wants to do."); see also 
04/27/2011 M. Ezell Dep. at 55 :3-6; 50l:19-25 ("the driller is trained to shut the well in if he has 
any indication that something is wrong" and driller had the responsibility for detecting a 
hydrocarbon influx or kick); 11121/2011 R. Heenan Dep. at 115:14-22 ("The early recognition of 
the warning signals and rapid shut in [of the well] is certainly a key responsibility for the 
driller.").) Transocean's Well Control Handbook recognizes that the driller is "responsible for 
monitoring the well at all times, identifying when the well is to be shut-in and shutting-in the 
well quickly and safely." (TREX 1454.) In the drilling contract between BP and Transocean, 
Transocean expressly agreed to be responsible for well control. (See TREX 4271 at~[~[ 15.1, 
15.2, and 15.6.) Transocean recognized its well control responsibilities in its procedures when it 
warned its personnel that "[ e ]ven after a successful test, the integrity of barriers must continue to 
be monitored at all times. Tested barriers can and have failed. . .. Well control during 
displacements must be maintained and closely monitored. Do not be complacent because a 
reservoir has been isolated or a plug has been set and tested. There are too many examples of 
'barriers' failing when displacing during completion operations or during well suspension or 
abandonment. ... If in doubt, shut in the well." (TREX 7534 (TRN-INV-01128907 - 909, at 
TRN-INV- 01128909).) 

Similarly, the Sperry Sun mud loggers are also responsible for monitoring the well for 
flow in order to determine if a hydrocarbon influx has occurred or is in progress. Halliburton's 
SDL Field Procedures dictate that its mud loggers "should be aware of the well status at ALL 
times," and "[a ]larms are to be set at such a level that any changes in the well status will be 
immediately noticed." (TREX 609 at HAL 0468843.) Halliburton mud logger on duty at the 
time, Joe Keith, testified that he watched and monitored the well and that it was his job duty to 
"watch everything." (03/28/2011 J. Keith Dep. at 174:16-175:4.) Keith had 12 monitoring 
screens arranged in two rows of six which displayed both Transocean's HITEC data as well as 
Sperry Sun data. (04/15/2011 K. Gray Dep at 468-81; 03/28/2011 J. Keith Dep. at 11:19-12:5.) 
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INTERROGATORY NO. 44: 

On April 20, 2010, after the flow check conducted at approximately 9:00 p.m., YOU 
believed that the well was not flowing? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

On April 20, 2010, after the flow check conducted at approximately 9:00 p.m., Vidrine 
believed that the well was not flowing. (TREX-4; TREX-303.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) 

The requested inference is also inappropriate because it is contrary to the evidence cited 
to support the inference sought. The interview notes upon which the inference purportedly rely 
demonstrate that Mr. Vidrine relied upon others to monitor for flow and was told by the mud 
engineer that the spacer came back on the right number of strokes. (TREX-303 (Vidrine 
"realized at that point to check flow - was not flowing as far as he knows, shaker hand and mud 
eng monitoring ... mud eng said it came back on right strokes, strokes looked ok to Don on panel 
(didn't know exact#).").) TREX-3576 does not include any discussion of Mr. Vidrine and the 
flow check conducted at approximately 9:00 p.m. on April 20, 2010. 

Furthermore, the requested inference is inappropriate because it is contrary to the 
evidence in that it ignores the role of other parties who were responsible for monitoring for and 
identifying flow from the well and taking necessary well control measures. Transocean was 
responsible for well control. (See TREX 7651 ("Well Control - one of the more important 
aspects of our business and one that we are 100% responsible/accountable for when the sh*t hits 
the fan .... Not an area where we wait to see what the Company man wants to do."); see also 
04/2712011 M. Ezell Dep. at 55 :3-6; 501: 19-25 ("the driller is trained to shut the well in if he has 
any indication that something is wrong" and driller had the responsibility for detecting a 
hydrocarbon influx or kick); 11121/2011 R. Heenan Dep. at 115:14-22 ("The early recognition of 
the warning signals and rapid shut in [of the well] is certainly a key responsibility for the 
driller.").) Transocean's Well Control Handbook recognizes that the driller is "responsible for 
monitoring the well at all times, identifying when the well is to be shut-in and shutting-in the 
well quickly and safely." (TREX 1454.) In the drilling contract between BP and Transocean, 
Transocean expressly agreed to be responsible for well control. (See TREX 4271 at~[~[ 15.1, 
15.2, and 15.6.) Transocean recognized its well control responsibilities in its procedures when it 
warned its personnel that "[ e ]ven after a successful test, the integrity of barriers must continue to 
be monitored at all times. Tested barriers can and have failed. . .. Well control during 
displacements must be maintained and closely monitored. Do not be complacent because a 
reservoir has been isolated or a plug has been set and tested. There are too many examples of 
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'barriers' failing when displacing during completion operations or during well suspension or 
abandonment. ... If in doubt, shut in the well." (TREX 7534 (TRN-INV-01128907 - 909, at 
TRN-INV- 01128909).) 

Similarly, the Sperry Sun mud loggers are also responsible for monitoring the well for 
flow in order to determine if a hydrocarbon influx has occurred or is in progress. Halliburton's 
SDL Field Procedures dictate that its mud loggers "should be aware of the well status at ALL 
times," and "[a ]larms are to be set at such a level that any changes in the well status will be 
immediately noticed." TREX 609 at HAL 0468843. Halliburton mud logger on duty at the time, 
Joe Keith, testified that he watched and monitored the well and that it was his job duty to "watch 
everything." (03/28/2011 J. Keith Dep. at 174:16-175:4.) Keith had 12 monitoring screens 
arranged in two rows of six which displayed both Transocean's HITEC data as well as Sperry 
Sun data. (04/15/2011 K. Gray Dep at 468-81; 03/28/2011 J. Keith Dep. at 11: 19-12:5.) 

INTERROGATORY NO. 45: 

After 9:30 p.m. on April 20, 2010, YOU received a call from Jason Anderson? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

After 9:30 p.m. on April 20, 2010, Vidrine received a call from Jason Anderson. (TREX-
4; TREX-192; TEX-303; TREX-3573; TREX-3576.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) To the extent the requested inference is premised on 
the acceptance of other requested inferences, it is inappropriate and should not be allowed. 

INTERROGATORY NO. 46: 

After 9:30 p.m. on April 20, 2010, Jason Anderson told YOU that they were getting mud 
back? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

After 9:30 p.m. on April 20, 2010, Jason Anderson told Vidrine that they were getting 
mud back. (TREX-4; TREX-192; TEX-303; TREX-3573; TREX-3576.) 
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BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27 /2011 S. Robinson Dep. at 408: 13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) To the extent the requested inference is premised on 
the acceptance of other requested inferences, it is inappropriate and should not be allowed. 

INTERROGATORY NO. 47: 

After 9:30 p.m. on April 20, 2010, Jason Anderson told YOU that they were closing the 
annular? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

After 9:30 p.m. on April 20, 2010, Jason Anderson told Vidrine that they were closing 
the annular. (TREX-4; TREX-192; TEX-303; TREX-3573; TREX-3576.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
drafted by members of BP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27/2011 S. Robinson Dep. at 408:13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) To the extent the requested inference is premised on 
the acceptance of other requested inferences, it is inappropriate and should not be allowed. 

INTERROGATORY NO. 48: 

After 9:30 p.m. on April 20, 2010, Jason Anderson told YOU that they were diverting 
returns to the gas buster? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

After 9:30 p.m. on April 20, 2010, Jason Anderson told Vidrine that they were diverting 
returns to the gas buster. (TREX-4; TREX-192; TEX-303; TREX-3573; TREX-3576.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is contrary to the record evidence 
establishing that the interview notes-on which the requested inferences are based-were 
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drafted by members ofBP's Internal Investigation Team and represent the mental impressions of 
the interviewers and were not intended to be verbatim records of the interviews. (See e.g., 
01/27 /2011 S. Robinson Dep. at 408: 13-19 (indicating that interview notes were not a verbatim 
record of the interviewee's exact words).) To the extent the requested inference is premised on 
the acceptance of other requested inferences, it is inappropriate and should not be allowed. The 
record evidence shows that Mr. Vidrine is not the only source of information, further 
demonstrating that the requested inference is inappropriate. 

INTERROGATORY NO. 49: 

After 9:30 p.m. on April 20, 2010, YOU attempted to go to the drill floor? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

The Requesting Parties have not specified the adverse inference sought. 

BP'S RESPONSE: 

BP objects to the requested inference because it is unsupported by the record evidence. 

INTERROGATORY NO. 50: 

After 9:30 p.m. on April 20, 2010, YOU saw mud and/or seawater blowing out of the 
rotary? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

The Requesting Parties have not specified the adverse inference sought. 

BP'S RESPONSE: 

BP objects to the requested inference because it is unsupported by the record evidence. 

INTERROGATORY NO. 51: 

Despite Vincent Tabler's recommendation of a full bottoms up circulation prior to the 
production casing cement job, YOU conveyed to Vincent Tabler that BP was not going to do a 
full bottoms up circulation? 

INFERENCE SOUGHT BY REQUESTING PARTIES: 

Despite Vincent Tabler's recommendation of a full bottoms up circulation prior to the 
production casing cement job, Vidrine conveyed to Vincent Tabler that BP was not going to do a 
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full bottoms up circulation. (Deposition of Vincent Tabler at 411:18-412:5, 412:21-23; 413:1-7, 
415:4-25.) 

BP'S RESPONSE: 

BP objects to the requested inference because it is counter to the evidence in the record, 
and Mr. Vidrine is not the only source of the information. The decision to circulate less than 
bottoms up was based on the concern that the additional circulation may fracture the well. 
(06/13/2011 V. Tabler Dep. at 192:17-193:6; 04/22/2011 G. Walz Dep. 545:23-547:23.) The 
decision was discussed with Halliburton personnel, and Halliburton cementer Vincent Tabler 
agreed that the decision to conduct only a partial circulation immediately prior to the cementing 
job due to the concern over losses made sense. (06/14/2011 V. Tabler Dep. 415:4-416:4.) 
Concern for specific hole conditions of a given well was the rationale for not running a complete 
bottoms up on prior cement jobs Mr. Tabler had worked on with other operators besides BP. 
(06/14/2011 V. Tabler Dep. 415:19-416:11.) Moreover, a complete bottoms up circulation was 
performed prior to logging, on April 16, 2010. (TREX-041069 Daily Drilling Report, Apr. 16, 
2010. The April 16, 2010 procedure should have removed any cuttings that were left in the hole 
at that time, and none of the operations conducted from April 16 until the final production string 
cement job would have created additional cuttings. (11/29/2011 C. Barnhill Dep. at 84:24-85:5; 
06/14/2011 V. Tabler Dep. 419:1-14.) And due to the depth of the well, the final cementing 
operations themselves resulted in significant circulation of the pay zone area that was to be 
cemented. (11129/2011 C. Barnhill Dep. at 90:1-15, 91 :24-92:8.) 
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KIRKLAND & ELLIS LLP 
AND AFFILIATED PARTNERSHIPS 

655 Fifteenth Street, N.W. 
Washington, D.C. 20005 

Robert R. Gasaway 
To Call Writer Directly: 

(202) 879-5175 
robertgasaway@kirkland.com 

(202) 879-5000 

www.kirkland.com 

Facsimile: 
(202) 879-5200 

Chicago 

By Electronic Mail 

The Honorable Sally Shushan 
United States District Court 
Eastern District of Louisiana 
United States Courthouse 
500 Poydras Street 
New Orleans, LA 70130 

March 8, 2013 

Re: MDL 2179 - BP's Request for Production of Dr. Leifer Voice Notes 
Responsive to June 2012 Document Subpoena ofUCSB 

Dear Judge Shushan: 

BP writes in reply to the University of California, Santa Barbara's ("UCSB") March 6, 
2013 letter ("UCSB Letter") opposing BP's request for the production of Dr. Ira Leifer's 
contemporaneously maintained "voice notes" concerning his work for the Flow Rate Technical 
Group ("FRTG"). 

As explained below, the voice notes are both squarely within the scope of BP's subpoena 
and highly relevant to this litigation. 

1. THE "VOICE NOTES" WERE TIMELY SOUGHT AND ARE HIGHLY RELEVANT. 

BP is highly sympathetic to claims that Phase 2 written discovery is in the can and should 
not be reopened. Here, however, BP is not seeking to open new avenues and new vistas of Phase 
2 written discovery. 

Instead, as the discussion between the Court and parties that preceded the Court's 
preliminary ruling acknowledged, see Dkt. 8787, the documents BP seeks should have been 
produced long ago. Indeed, perhaps no other discovery in this case has been the source of so 
many orders and so much court attention - all of it premised on the relevance of the UCSB 
documents subpoenaed by BP. (See June 27, 2012 Order [Dkt. 6808]; Nov. 15, 2012 Order [Dkt. 
7907]; Dec. 13, 2012 Order [Dkt. 8093]; Dec. 14, 2012 Order [Dkt. 8095]; Jan. 3, 2013 Order 
[Dkt. 8161]; Jan. 11, 2013 Order [Dkt. 8211]; Jan. 17, 2013 Order [Dkt. 8263]; Jan. 25, 2013 
Order [Dkt. 8344]; Jan. 28, 2013 Order [Dkt. 8372]; Feb. 1, 2013 Order [Dkt. 8455].) 

Hong Kong London Los Angeles Munich New York Palo Alto San Francisco Shanghai 
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KIRKLAND &_ELLIS LLP 

But if more were needed, one can hardly imagine a better indication of relevance than Dr. 
Leifer's statement describing these notes as daily recordings of daily events and "critical to the 
legal defense of [his] work." (See Attachment B, at UCSB00249939.) If these acknowledgments 
do not establish relevance, we hardly see what statements could. 

246:6). 

In short, the notes very likely will further the Court and parties' understanding of Dr. 
Leifer's contemporaneous thoughts on the scientific reliability of his and his teams' Deepwater 
Horizon work for the FRTG. 

2. THE "VOICE NOTES" ARE RESPONSIVE AND NOT PRIVILEGED. 

As the discussion between the Court and parties accompanying the Court's preliminary 
ruling also acknowledged, (see Mar. 4, 2013 Minute Order [Dkt. 8787]), BP's June 2012 
subpoena clearly requires the production of the voice notes and the notes are not privileged. 

Specifically, BP's subpoena calls for production of "any and all documents, data, and 
communications related to" Dr. Leifer's work concerning the flow of hydrocarbons resulting 
from the Deepwater Horizon incident. (June 29, 2012 Subpoena to UCSB.) Despite UCSB's 
efforts to re-characterize the notes as something other than "FRTG documents," BP's subpoena 
does not call exclusively for "FR TG documents" or even for documents used for flow rate 
calculations. The subpoena instead broadly calls for documents related to Dr. Leifer's work 
concemin~ydrocarbons, and the notes clearly fall within this description. Indeed, 
as UCSB - acknowledge, the notes were recorded and maintained throughout Dr. 
Leifer's work for the FRTG Plume Calculation Team and Mass Balance Team relatin to the 
Deepwater Horizon incident. (See UCSB Letter, at 2; .) 

Moreover, the document referred to above (produced only over UCSB's objection after in 
camera review) was earlier described by UCSB counsel as "a lengthy description of the totality 
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of Dr. Leifer's academic work, which [Dr. Leifer/ prepared in connection with his employment 
personnel review at the Santa Barbara campus." (Attachment A, Jan. 31, 2013 UCSB Objs. to 
and Appeal from the Seventh Supplemental Order by MJ Shush an, at 2 (emphasis added).) 

Dr. Leifer confirms in this document, which he himself prepared, his unmistakably 
professional purposes creating the voice notes: 

Unfortunately, the [FRTG Plume] team's efforts were highly 
political, with our work having significant future legal 
implications. As a result, when official press releases began to 
distort the [FRTG Plume] Team's work, it became necessary to 
communicate the [FRTG Plume] Team's efforts to the media to 
ensure that the [FRTG Plume] Team's work was correctly 
represented. Avoiding mis-interpretation (i.e., a strong defense of 
the quality of the [FR1'G Plume] Team's work) would be critical to 
future legal defense of my work. Although I initially kept a hand
written log of my eff'orts during the NASA effort, this rapidly 
became overwhelming and I began to keep voice notes of each 
days [sic] events, a practice that I have maintained to date." 

(Attachment B, at UCSB00249939 (emphasis added).) 

UCSB's belated attempts to distinguish between Dr. Leifer's "private" and "university" 
documents (a distinction not raised prior to this particular dispute) are simply not persuasive. As 
noted in our initial letter, this supposed private-versus-university distinction has not prevented 
the UCSB from appropriately producing other documents with an equally arguable "personal 
purpose." (See Attachments C and D.) 

Furthermore, as UCSB acknowledges, the University of California's Electronic 
Communications Policy provides that these voice notes are subject to civil discovery via 
subpoena. (See UCSB Letter, at 5 ("University policy states that records may be subject to 
subpoena .... "); see also University of California Electronic Communications Policy, at 11-12.) 
Hence, under his employer's employment policies, Dr. Leifer cannot have a reasonable 
expectation of privacy. 

Tellingly, when BP employee Brian Morel objected on similar grounds to the production 
of communications over BP's email system between himself and his wife, the Court overruled 
the objection. The Court reasoned that no spousal privilege applied because BP policy notified 
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Mr. Morel that emails over the BP system would be subject to production by civil subpoena. 
(See Rec. Doc. 1777.) The same logic applies here. 

Nor are the cases UCSB cites helpful in the situation at hand. UCSB cites United States 
v. Slanina, 283 F.3d 670 (5th Cir. 2002), and Muick v. Glenayre Electronics, 280 F.3d 741 (7th 
Cir. 2002), but both of these cases pertain to Fourth Amendment searches in a criminal context 
and hence involve much different legal standards than the standards that apply here. UCSB also 
cites United States v. Etkin, 2008 WL 482281 (S.D.N.Y. Feb. 20, 2008), but that case concerns 
exceptions to the marital communication privilege, and of course no marital communications are 
now at issue. 

In summary, Dr. Leifer's voice notes are responsive to the June 2012 subpoena and 
cannot be withheld due to flimsy distinctions between private and University documents or to 
feeble assertions of privileges and expectations of privacy. 

3. UCSB SHOULD BEAR THE COSTS OF THIS PRODUCTION. 

UCSB overlooks the truly extraordinary efforts by this Court and its Special Master (as 
well as by BP) in helping to secure USCB's compliance with the June 2012 subpoena. (See 
UCSB Letter, at 2 (mistakenly referring to UCSB's "successful" document production to date).) 
In light of UCSB 's many discovery lapses, BP respectfully requests that UCSB bear its own 
costs for production of Dr. Leifer's voice notes. BP is not asking for anything beyond what 
should have been produced long ago, and in any event, "[u]sually, absent an order compelling 
document production, a non-party bears its own production cost." See Behrend v. Comcast 
Corp., 248 F.R.D. 84, 86 (D. Mass. 2008). 

UCSB cites Rule 45 and In re First American Corp., 184 F.R.D. 234, 240 (S.D.N.Y. 
1998), for the proposition that any order to compel production "must protect a person who is 
neither a party nor a party's officer from significant expense resulting from compliance." But 
"[p ]rotection from significant expense does not mean that the requesting party necessarily must 
bear the entire cost of compliance." Jn re First Am. Cmp., 184 F.R.D. at 241 (emphasis added). 
If, in fashioning an equitable allocation of costs, this Court should determine that cost sharing is 
appropriate, BP submits that the most equitable allocation would take into account UCSB's well 
known lapses in complying with its discovery obligations. 

* * * * 
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For the foregoing reasons, BP respectfully requests the immediate production of Dr. 
Leifer's voice notes relating to his work on the FRTG Plume Calculation and Mass Balance 
Teams. 

Attachments 

cc (via electronic mail): 

Michael O'Keefe 
Matthew Schenk 
Nancy Hamill 
Michael Goldstein 
United States' MDL Counsel 
Plaintiffs' Liaison Counsel 
Defense Liaison Counsel 
Joel M. Gross 
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MARGARET L. WU #184167 
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Office of the General Counsel 
1111 Franklin Street, 8th Floor 
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Telephone: 510-987-9800 
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Attorneys for Non-Party 
THE REGENTS OF THE UNIVERSITY OF 
CALIFORNIA 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF LOUISIANA 

In re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on 
April 20, 2010 

Applies to: All Cases 

MDL NO. 2179 

SECTION J 

WDGE BARBIER 
MAGISTRATE JUDGE SHUSHAN 

THE REGENTS OF THE UNIVERSITY OF CALIFORL~IA'S 

OBJECTIONS TO AND APPEAL FROM THE SEVENTH 

SUPPLEMENTAL ORDER BY MAGISTRATE JUDGE 

SHUSHAN REGARDING THE UNIVERSITY OF 

CALIFORNIA- SANTA BARBARA'S DOCUMENT 

PRODUCTION 

By this appeal, The Regents objects to, and appeals from, Magistrate Judge 

Shushan's Seventh Supplemental Order regarding four documents (two of which are duplicates 

so, in effect, only three rulings are challenged here). The Regents withheld seventy-four 

documents (or redacted excerpts from those documents) on the grounds that they contained 

- 1 -
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"confidential and private" information. In her order, Magistrate Judge Shushan overruled that 

claim on five of those documents (see Order [Rec. doc. 8393] and Attachment to Order [Rec. 

doc. 8393-1]. The Regents objects to, and appeals from, her ruling on items 2, 11 (and 69, which 

is an identical duplicate of item 11 ), and 13. 

Document 2 (UCSB00249925-UCSB00249941) is a lengthy description of the 

totality of Dr. Leifer's academic work, which he prepared in connection with his employment 

personnel review at the Santa Barbara campus. During an appearance with Magistrate Judge 

Shushan concerning BP's subpoena to The Regents, Magistrate Judge Shushan indicated that BP 

was not entitled to, and would not receive, non-responsive documents and, where responsive, 

privileged or private documents (or portions of documents). Most of Dr. Leifer' s employment 

personnel submission is non-responsive. Only pages UCSB00249937-UCSB00249941 relate to 

a brief summary of his work on the Deepwater Horizon spill. The remainder relates to other 

work, all of which is non-responsive and private and confidential, and some of which is highly 

sensitive (the sensitive information is chiefly on pages UCSB00249927-UCSB00249928 and it is 

sensitive because it describes work Dr. Leifer has not yet published and wishes to keep 

confidential until he does publish it and, accordingly, Dr. Lefier had redacted it when he 

reviewed this document in Edox's Relativity document viewer). The Regents' privilege logs, 

including the Fourth Privilege Log, stated that the information was a "Word document 

containing private information related to UCSB employment". (Fourth Privilege Log, Entry No. 

2) Because the information, except the information on pages UCSB00249937-UCSB00249941, 

are non-responsive and because, even if some of it were deemed responsive, it is private 

information and, as to pages UCSB00249927-UCSB00249928, highly sensitive, The Regents 

respectfully requests that, as to this portion of the Order, the Order be reversed and the claim of 

privacy sustained. 

Beyond this, The Regents wishes to bring to the Court's attention that certain 

information in this document may be subject to the Congressional Privilege, which is the subject 

of the Court's Eighth Supplemental Order (Rec. doc. 8422), in the event Magistrate Judge 

- 2 -
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Shushan did not notice the briefreference (bottom ofUCSB00249939 to top ofUCSB00249940) 

buried toward the end of this lengthy document. 

Document 11 (UCSB00311659, as well as its identical duplicate, document 69, 

UCSB00412792) is an email communication containing Dr. Leifer's personal mobile phone 

number, which is the only information The Regents sought to redact and protect. (Fourth 

Privilege Log, Entry 60; as to the identical duplicate, UCSB00412792, please see Fourth 

Privilege Log, Entry 132) In footnote 2 of the Order, Magistrate Judge Shushan indicates an 

understanding that The Regents sought to protect the entire document. As the Fourth Privilege 

Log makes clear, however, The Regents only meant to protect Dr. Leifer's mobile phone 

number. These two documents were included on the privilege log because The Regents redacted 

Dr. Leifer's mobile phone number. They were marked as redacted on the privilege log (rather 

than withheld) and were intended to be released in redacted form, not completely withheld. For 

this reason, The Regents respectfully requests that, as to this portion of the Order (for both 

Document 11 and Document 69), the Order be reversed and the claim of privacy sustained. 

Finally, Document 13 (UCSB00316752) contains, on the top of page 1, 

Dr. Leifer's mobile telephone number. As with Documents 11 and 69, this document was logged 

solely to indicate that The Regents redacted Dr. Leifer's personal information (the mobile phone 

number), and not that the document be completely withheld. (See Fourth Privilege Log, Entry 

67) For this reason, The Regents respectfully requests that, as to this portion of the Order, the 

Order be reversed and the claim of privacy sustained. 

Dated: January 31, 2013 

4821-5305-3970.1 
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CHARLES F. ROBINSON 
KAREN J. PETRULAKIS 
MARGARET L. WU 
MICHAEL R. GOLDSTEIN 

By: s/Michael R. Goldstein 
Michael R. Goldstein 

Attorneys for Non-Party 
THE REGENTS OF THE UNIVERSITY OF 
CALIFORNIA 
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These study :results have played a strong role in ensuring continuing support from MMS. 
The current MMS project (72k) includes USGS as co-investigators, and although ending 
February 201 l, a renewal proposal is piarmccL 

14. Atmospheric Trace Gas Measurements 
To ground-reference atmospheric remote sensing data, a four-channel, field gas 
chrmnat:ograph (GC) wa.s developed in conjunction with a fast equilibrator under 
NASA support and more recently under the DOB hydrate observatory through the 
University of Mississippi. Two GC channels are configured for THC with a 0,5 s time 
scale, whereas: two channels allow spedation and can measure methane with 30 ppb 
sensitivity at 30 s time scales, One speciation channel has a pre-concentrator, 
allowing measurements of propane to heptane at global background levels as low as 
30 ppt concentrations. The system can be configured to measu.re 11-arv.anes 
simultaneously in the atmosphere and ocean. or to make high frequency methane 
measurements and higher nw.alkanes at sub-hourly rates. Further field analytic 
capabilities are planned to Include ring compoum:Js like benzene and toh!ene. 

Continued support from the DOE hydrate observatory was secured to observe 
methane in the atmosphere above seepage from the .Hydrate observatory (MC118) 
at 1000 m.. Thls support was based on observations of elevated atmospheric 
methane levels at the MC1:18 site in Summer 2009. A combination of weather and 
shipboard power instabiHties prevented successful GC calibration during a summer 
2010 Gulf of Mexico cruise. 

For the Gulf of Mexko research cruise, a Cruise/ America Recreation Vehicle was 
rented to transport equipment safely to Cocodrie, Louisiana. Post cruise, the RV was 
driven to a NSF conference in St Petersburg, Florida, and then California wMle 
:making continuous GC methane measurements of air samples from a sample pumps 
collected to an air ram. This mission, Expedilkm Methane America!!. collected 
thousands of methane measurements crossing the: US with special focus on fossil Fuel 
Industrial sources, as well as reservoirs, wetlands, forest fire ph.,1mes, agricultural lauds, 
and loading ports. GC methane measurement at highway speeds exhibited significant 
noise., which was addressed by efforts to reduce vibration noises., to reduce electrical 
noise from power fines and radiative sources such as high power lines and industrial 
power transformers. Further data quality improvements were through development of 
custom GC peak analysis curve fitting routines, These algorithms allow faster sampling 
rates by enhancing peak separation, 

Several of my research efforts have focused on oily bubble behavior in the shallow 
and deepsea, sonar observation ofshaHow and deepsea bubbie.s, bubble plume 
behavior on smali~scale and large~sc.aJe, oil slick weathering and modeling, and 
more recently, remote sensing of oil slicks (based on addressing their interference 
with methane remote sensing), Moreover, several aspects are unique capabilities, 
with the overan set of resean::h experiences uncannily aligned with needs of the 
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response to the deepsea blowout BP Oil Spill,. for which oll spm preparedness was 
demonstrated sadly to be lacking due to the magnitude, depth, and persistence of 
the spilt Furthermore, because of my oil spHI research over the last decade, which 
bas been closely communicated with response agencies such as scientists at the 
NOAA Office of Response and Restoration fNOM·ORR), particularly BHl Lehr. 
NOAA-ORR is tasked with leading the mt:Hfoling response in the event of an oil spilt 

My long*term coHaborat!on wtth NOAA-ORR led to my being invited to partidpat:e in 
authoring a summary of knowledge on Pacific seepage ( #61, Vatewtirre~ D., J. Payn~ and 
L Leifer, Chemical Oteauogniphy (Rautm::es}. Cb. J,., in ilpdatm Summary cf Knmi>fedge: Selet:ted 
An.ms of the Ptwifu: 0.m.ff., Eds:. H. Ka.vblu, C.J. &egle-.Kraus:e, D.F. MtCah A. C0(1ping. S. Goorl11fa, 
#62, Valentine, 0., J. Payne. R. 5"'1-et.tman, l, Ltift:r aud C.J. &egle-K:rtum~, Chemical 
Occa1mgraphy (lm:paeu), Cb. 17. ln Upt!ttied Smnmfll'J' of !Uu1wledge: SekddAua:t of the Pat:iffe 
C~t. Eds. R. l\:.aplan, C.J. ~ie,.Kra\lst• l'.U', Mtt'ay, A. Ceppfag, and S. tkerloi'1). This MMS 
task overlapped directly with an invitation from Merv Flngas (Environment Canada) 
to write a chapter in a book explaining how knowledge of natural hydrocarbon 
seepage has l mprnved our knowledge of oil spill processes ( #66, Lcifcr, I,. M.;uim; ml 
s£Cpag~ wrertiew - Evolutimi, dynainif®~ and w~tberlng). 

Furthermore, due in part to having reviewed a paper for the AMOP conference at the 
request of :am Lehr, and having discussed the remote sensing efforts from the 
SEBASS overflights in early April, I became .involved with the offi.dal response to the 
BP oil spilt Spedficaily1 through coordination with BiU Lehr (NOAA}, NASA, and 
USGS, I berame the chief m!ssJon coordinating scientist for the NASA airborne 
response to the Gulf of Mexico oil spilt playing a critical role in overseeing logistics 
for collecting data with the A. Vrms instrument on the ER2 stratospheric flight, 
ensuring data was transferred to jPL for calibration, and then to USGS for 
processing, and then to NOM for use ln the response. for nonnal ER2 data 
collections, ca!ihratkm and analysis usua.Uy requires several months, the NASA team 
managed to reduce this: to 36 hours. Aside from coordination, I had key 
re.<i>ponsihil!ty to ensure that the remote sensing results were consistent with our 
knowledge of oH behavior in the marine environment. The NASA effort involved 
using C·H stretch spectral features in the short wave .infrared that penetrated the 
oil, and using the skew In these features to derive all thickness for oil in the 
thickness ranges of 0.1 mm to 2 cm (#S6, Clark. R.N •• G.A. Swayze, I. Ldfer. K •. E. Llvo, s. 
Lundeen. M. Eastw™MI, R.O. Grectl. R. Kokaly, T. Hoofbi. C. .Sarin.re, I. MeCnbbilt, D. R&bert14 .l>. 
Steele, T. Ryan, R. llumlngut"t7,.. N. :f!'earimn., :1mtf tbe Airlwrne Vis:ll>k lufrared lmaging Spectrometer 
(A.VIRJS) Team. A method for qnantatint map1li.ng uf thick uil §pills mring imaging iJ:wtdrost~py. 
#51, Clark, R.N., G.A, Swaytt; I. Lcifer, ICE. Lh'o, R, Kokaly, 'L H~felt, S. Lundeen, !\ii. Ifamvtrod, 
R.O. Grt:el'l.. N. hanwa, C Sart~re. L 1\foCubbbl, It Ruhcrts. E. Bradky. D. Steele, T. Rraii, It. 
Dumir1gue:r'"' .Hd tfm Airborne Visible li~frnred lmaging Speetrmtteter (A VHUS} Team. A method for 
quantitatke mapping ofthkk oil ~pills using imaging, S!lettruscopy). Development of this 
tedmo1ogy is the first-ever remote sensing approach that derives oil th!dmess and. 
promises to revolutionize oH spm science as it wm allow cakulal:lon of oil rnass 
t1uxes, This is a critical development to quantifying on sHck evolution processes for 
slicks thicker than suh*micrometer sheens (which can be observed by other remote 
sensing approaches, such as synthetic aperture radar or visual images such as from 
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the MOIJIS satemte). However, because sheens contain virtually ntme of the oil 
sUck's mass ( #59, LeittT, I .. Appe~di.t 6~ Rher Pipe .Flow .EMimate. Inlkwpwilie.r Hlirlztm Rdea:.-e 
Jfatimnt~ rif R«le hp PlV, Ed am L?br)~ such approaches are useless for addressing oil 
sHck processes (outside of sheens) or for directing responsti. 

ER2 flights were out of Edwards Airforce Ease, near Houston, Texas and dms 
traversed. the Gulf of Mexico to reach the spm site each day, raising the potential for 
numerous platform observations to look for methane emissions from platform 
flaring, RA.Pm funding was secured from NSF to support an Aerospace Corporation 
SEBA.SS Twin Ott.er deployrnent with the goal of uslng tactical analysis of methane to 
gu.ide aerial sampling, in collaboration with Don Blake (UC Irvine) for trace gas 
analysis, Thus_, for a period, I was supervising and coordinating two 
contemporaneous airborne missions. 

During this time period, the Techn!i::al Flow Rate Group (TFRG) Team was formed to 
derive an estimate of the .seabed flow rate. The team was formed by negotiation 
between industry, congresst and the administration, I was tasked by Bill Lehr to join 
the team as the only member with deep sea marine experience (#60, Lehr, n .• s. Srutol. 
A. Pa$$o-lo, A. Alien. M. &utadeJ, 'f, CooJi>augh. P. DaHug, M. Fingas.., D.F. MtCa1·. It G@OO!'lWn, R. 
Joa~ A. Kitdifa, P. Lambert, K. ~.I. Leifer, A. M!l'llm:t, E. Overton, aud J. Paytu\ Oit Budget 
Caicglator Dffpwater I:fori:to~ Techllkai Docmment), Unfortunately, the team's efforts were 
highly political, with our work having sigrtifkant future legal impl.kations. As a 
result~ when official press releases began to distort the TFRG Team's work, it 
became necessary to communicate the TFRG Team's efforts to the media to ensure 
that the TFRG Team's work was correctly represented, Avoiding mhHnterpretation 
(Le., a strong defense of the quality of the TFRG Team's work) would be critical to 
future legal defenses of my work Although I lnitlaliy I kept a hand~wrltten tog of my 
efforts during the NASA effort, this rapidly became overwhelming and I began to 
keep voice notes of each days events, a practice that l have maintained to date. 

As our ccmtributions to th.e 'f FRG report were being finalized, the USGS open file 
report on quantifying surface oll slicks (#57, Chtrk, R.N., G.A. Sway.tt\ J. Leifer, KE. Lh·o-~ 
R. Kokaly, T. tfoefen,. S, Lmufotn, M. Eastwood1 R.O. Gn:fn, N. P~rn.rnm, C. Sarture, I, McCuhbin, 
D. Rtlbt:rt~ E. ~ty, O. Steel~ T. Ryan, R. Dtlmin.guJW--. tmd the Airborne Vi!dhk infrared lniaglng 
S~trometer (A illRIS} Team. A methoo for qu11ntitatfre mapping of thick tdl spill$ using hnaging 
~pcctwsc<1py) was stuck in review, preventing pubHcatkm, due to a single reviewer 
who did not respond after several weeks. Because of the importance ofthe USGS, I 
decitfod to incorporate a mass balance estimate of oH emissions in my cakulat:ic:ms 
for the TFRG report, which was based on the remote sensing mapping in the USGS 
cakufations. The morning after the TFRG report was published, the final reviewer 
.responded with only a single grammatical change, and the USGS open file report was 
released. 

As part of the sp.iil response, I observed that spedfic safety measures were not being 
undertaken to ensure that the well casing did not lead to seabed leakage, and. my 
messages to the Joint Incident Command had no effect As a result. f began working 
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with Congressman Markey, Chairman of the House Select Committee on Energy and 
Commerce, which was investigating the BP Oil Spill. Sped.ficaily, I began writing 
briefing papers on current topics of investigation, induding citations, copies of 
relevant a.rtides, etc. As a result of my contribution_, Congressman Markey's 
questions became far hetter*c.rafted and thus far more difficult to evade by poorly 
prepared administratkm officials who often appeared more interested in diverting 
public atteru:km than providing inforrnation to congress and the pubHc.1 also 
briefed Congresswoman Lois Capps, who was a member of Congressman M<arkey's 
Select comrrdttee. Because my congressional comm1.mkation:s are necessarily a 
reflection on the University of California; Santa Barbara, I was careful to forward 
copies of briefing papers to Vice Chanceli.or Michael Witherell. I also worked dosely 
with the University public affairs office, where appropriate. Furthermore, 1 have 
contirmed working with congress in this manner to date, although less intensively. 

The morning after the TFRG was released publicaHy, a summary of the "Mass 
Balance Cakulator" was released to the public and the dalm made by Asst to the 
President for Energy. Carol Brown.er, made that almost all the oil was gone. In 
reality, the s1.unmary said the vast majority of the oil was not recoverable by current 
technology, there was no underlying report, nor had said non«existent report been 
peer reviewed, as announced to the public at the time, l was asked by Bm Lehr to 
participate in the NOAA Mass Balance Calculator Team effort to \>\trite the tmderlying 
report f contributed writing on the effect o.f hydrates on the subsurface oit 

Although the TFRG Team report was officially finalized several months earlier, in 
November, it virtually stm was impossible to find on the internet Although there 
have been numerous reports on the oil emissions from the well, few addressed the 
natural gas emissions, whkh are part of the total hydrocarbon emissions for which 
BP is responsible. I was invited to participate in a manuscript to Nature Geosciences 

· with several colJeagues with whom I have worked over the years (#64, Jt)yc, S.M •• LR 
Madl{)nald, l. Lclfer, and v, Asper. Magnitude mid o:ddamm potential uf bydriltamon ga...~ 
rck1$td from the BP oil wdl blnwi1u:t). This paper suggests that BPs fine, based on 
inducting natural gas h.ydrocarbons1 should be signHkantly larger. 

More recentl;\ 1 have been asked to participate in a NOAA team to define needed 
improvements in :numerh:::al simulations ofa deepsea blowout As noted in the 
numerical modeling section (Section 9}, r am working on improving a mrn1ericaJ 
simulation of the blowout plume based on the available (but highly .insufficient) data 
and the best current understanding of deepsea plume processes. Initial results were 
presented at FaU 2010 AGU meeting, wlth a manuscript planned for eady 2011, and 
show that there were several critical processes which are currently not understood. 

A new research area developed out of vicarious ground reference samples ooHected 
near the incident site and analyzed by Don Blake. Specifically, data showed 
exceptionally high atmospheric ccmcentrations of volatile organics. Furthermore, 
based on our findings. the NOM P-3 aircraft was diverted from its: participation In 
the California CalNex study to the Gulf of Mexi.co and performed detaHed airborne 
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sampling of the plume of volatile hydrocarbons under the lead of Tom Ryerson, with 
analysis by Don Blake. Results showed airhome compositions were in reservoir 
ratios for molecules larger tlmn hexane, Le,, moiecu.ies that cannot fit In methane 
hydrate cages, indicating negligible dissolution for larger, less soluble molecules. 

For the Fan 2010 AGU meeting, f calculated a volm::Ue flux rate based on the TFRG 
Team's wor~ and used a simple Gaussian model to cakulate concentrations for 
coastal lands, Ah:hough exposure rates were significantly lower than OSHA safety 
levels, modeling the HP cm Spill volatile organics as chronJc gasolfne exposure 
suggested reason for concern. Chronic gasoline exposure is a reasonable model for 
the BP OH Spm. h.ydrocarbo-ns, because unlike a typical oil spill where the 
volatilization phase lasts at most a few days, this spill l.asted order 100 days. 
Moreover, the atmospheric plume peaked for compounds of about CB»C10, because 
the larger compounds are generally less toxk, thus, chronic gasoline exposure ls a 
:reasonable first model of the spHI's volatile health impacts on coastttl communities. 
Fortunately, there have been a number of studies of chronic gasoline exposure. 

Jf one considers a general population (elderly, pregnant women, infants, infirm, etc.) 
rather than deanup workers (healthy young ntale) and calculates exposure dosages, 
then comparison with some literature values tndkates that ambient concentrations 
were sufficiently high to ra!se concern regarding dm:mic health problems for adults, 
and greater by three orders of magnitude than levels considered problematic for 
infants. Thus. an important research goal is the further development of the exposure 
model and to develop collaborations with health care professionals, partlrnfarly 
those related to toxic volat:He exposure. 

Bonini, M, (2007), interrelations of mud volcanism, fluid venting, and thrnst
ant:idine folding: Examples from the external northern Apennines (Emma~Romagna, 
italy},joumaJ of Geophysical Research, H2(BB), doi:10,1029/2006JB004859. 

Homafius, j, S., D. C Quigley,. and B. P. Luyendyk (1999), The world's most 
spectacular marine hydrocarbons seeps (C.oal OH Point, Santa Barbara Channel, 
Cali.fom.ia): Quantification of emissions, journal Geophysical Research~ Oceans, 
104(C9) 1 20703<10711, 
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Dr. lra Leifer is racing to the Gulf of Mexico to see if the Gulf can be rescued from. BP's 
catastrophic accident and response mismanagement at the Mawmfo wdL 

" 

WTLL the damaged l'vfacondo \vell crnck up and t~ause the formation of a sub-sea oil 
swamp- creating a geological.ly·defined disaster in the (blf that wl!I provide enough oil 
to contan1inate seas beyond the Gulf) 
OR, have the oils mid gases from the Macondo well and the c:hemical dispersants used on 
those fluids already killed or damaged the bottom of the- frmd chain algae to the point 
where almost all marine Jifo in the Northern Gulf.of Mexico (or further) will die, even if 
the ·well is eappei..i som1'! 

[k Leifor's efforts to perform the necessary science are bk1Ch'<l at every tum by BP. Can he 
overcome BP's obstacles? Even if he can, win he then he able to steward the scientific mission to 
success? Can he bring new technologies and team members together undet an emergency 
deadline? Final.ly, can Dr. Lc.ifer's team find a way to get the truth of rnbsea hydrocarbon 
exploration and development to the pub!ii:? Can thty save the oceans in time.:> 

SUMMARY OF TOPIC: 

The documentary is alxmt the ocean, the risks ofhy<lrocad.:ion exploratkm in the deep seas, how 
sde:nlists stmggk tu get access t.o learn more, and about how scientists struggle in genernl to 
achieve realty valuable public goods for everyone. The documtmtary 's pulse is quickened by a 
nightmare oil we11 spill event that threatens to dcstrny the Gulf of Mexico ecosystem ifnot those 
of additional seas as well. 

There are two real dangers First, wm the well collapse into a far worne condition of 
tmoontrollabk gcolngically Jcakage at the bottom of the deep sea? The second potential disaster 
is if the toxic crude oils, natural. gases, and J.io.JJersanl" have damaged algae to the point clrnt it is 
collapsing, and in tum placing the whole food chain at catastrophic risk 

Dr. Lei for is leading a team of expert ocean scientists to find out the truth before it 'z too late; but 
Hf' is Mocking them repeatedly. Dr_ Leifer has to keep certain aspects of the scientific mission 
secret, or risk losing the access to I.he well site to do the experiments .Dr. Leifer has prepared 
back-up scenarios to enable the science miss.ion to achieve tht: net~ded results even if BP blocks 
access at the last moment Who will prevail, BP and their attorneys, or scieuce and truth? And 
when science wins, everym1e wins. 

Tilc, modem industrial world is challenged to find more energy to .sustain a growing level of 
industrialization. Offshore, and particularly deep offshore, oil and gas resource arc often 
suggested as the next best tm:ergy S{.HJrce However, offshore drilhng carries great risks, aacl 
many of those risks are poorly understood< Meanwhile, newer forms ofhydrocarbcm energy a.re 
eveu riskier. 

The public needs to un<lerstMtd how the oceans, marine life,, and indeed aU life, are placed at very 
high risk with offshore drilling, BP has told Congress that there may be hundreds more wells 
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driHed and cased Just like the Macm1do well in the Gulf of .Mexic-0. in mtemational waters, such 
as Nigeria, oil spi1!s arc routine <tnd cnvin:mmentalJy devastating The Maccwdo \vdt is not a 
unique slash one time accident, it is a lxltlwcathcr to the developed world of the reality of 
offshore drilling. 'This movie should awaken the public to the risks that offshore drilling poses to 
the Amerkau dream, and how they can support safer laws and practices to minimi.r;;:. that risk. 

Dr. rrn Leifer is one of the leading environmenta1 scientists who has focused on hydrocarbons in 
natural settings such as !.he ocean. He is mi exp;.,"rt on many asr:iects of this brom.i fidd of study. 
He is ru:t expert in remote sensing, being involved in envimn.mental satellite programs in tlie U.S, 
Eu.ropean, and Japanese space programs 

As the Deepwater Horizi'.ln dri.IJ ship v..-as sinking, NASA. asked Dr Leifor to lead and vmrdinate 
its airborne efforts to document the early days of the spilL Sµtcifically, NASA asked him to 
cootdirn1te it in part due to his behind the scenes network of scientists, which enables him to build 
teams and ac!ivate them quicker than oilier similar scientists, and bt,cause of his rdevan! 
knowledge in this fidd. Dr. Leifer coordi11111ed satellite and ER2 (stratcmph·~ric) photography on a 
daily basis, and spent a signifkant nmount of time on 'secured' locations. 

De Leifer also is a k&ii.ug researcher in miturnl ocean oil and methane vents, sut:h as arc located 
off Santa Barbara. Dr. Lcifor also is an innovator in SONAR rcseawh, and nx;cntly Reson lnc. 
offered to fund a SONAR rest~arch foundation at UCSB due to Or, Leifor\; research Dr. Leifer is 
l!Jso an exµtrt at alternative oil dean up technologies, ru;.d has a long established relationship with 
the Nonvegian gtn' ernment to research such technologies 

Dr. Leifer also has been involved in many vohmtecr a%tivitics for broader envin:mrriental causes, 
such as the Mangrove Action Ndwork 

Dr. Leifer also is noted .for his ability to relate science io the 'guy in the street',. &'1tl has been the 
focus of mu:m:rnus interviews with American news outlets such as CNN nnd NPR, but also in 
documentaries produced by the BBC, the Discovery Network, and the Histo1-y channel 

The movie opens with au anxious Ira, wondering if his research mission will reach its dcsti1wtion 
in time. The movie give a background discussion of the f\.facondo disaster, the loss of lives, the 
volume of oil spilt. Dr Leifor reminds the viewer that much worse may yct be Qn the horizon, we 
have to go and find out if there is still time to save the Gulf of Mexico. 

The team's mission is introduced. We see the research vessels, we see the team .of researchers, 
we see teehno.logy and R.OVs being loaded. We visit with the researchers at their home labs, a la 
Olympic i.tthktes training at home. We get a sense of how imp<:•rtant. this mission is. 

Example - Ira Leifer Jives in a garage of his house that he doesn't have the money to finish, 
woning about losing it to tlte bank Most of his research, a.ltlmugh supercritical to envimnnwntai 
planning, ls either not funded or underfomkd. Even his current eflhrts to address the Macondo 
oil spiH, such as his role on the USGS Technical How Rate Team, were on a vohmteer basis 
That's how America values its scientists_ Everyone on the team can relate, Poorly funded u.udie~ 
kad to low salaries, and everyone is bright enough to make a high salary on Wal! Street These 
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people are here because tiwy care about the envirorunent Because they know how importm1t it is 
to om survival as a species. 

(Perhaps there is a side story on how many em1rm1menta! N:searcfu:rs wind up working for Big 
Oti and !tuiustryjust to .make ends meet, to keep their house. M.ost of the fi:w ,twop!e who get 
through the academic and j1nam:fai rigors (~{graduatf! school, wind up working for Big Oil 
anyways. Tht:~.FW'e ourjhend~, and we know they do what the_y ct:mfrom inside. but seriously; 
!hey would be fm the f:mvironmental side 1fthere was o budget/or twvirrmrmmtal science. This is 
an aspect f.>fAmerican sot'U:it}' that m:ed~fixing.) 

lrn delivers background ofthe science missions up to the time of the Deep Spill 2 mission. How 
Ira initiated the NASA effort to capture the Gulf shores before the oif changed them forever. 
Ho\\• various teams estimated the oil flow, how BP failed to cooperate with science. A sense of 
deep frustration with how hard it is to get the right thmgs done, Time .is t.kking, and BP 
continues 10 play time games. Top hat is going to work any day now. Oops, no, Well, top kill is 
surely going to work next week. Oops, no, Wdl, the junk shot should get it done, oops, maybe 
the well was a little hit damaged, so we'll use a containment sys!em next week We're getting all 
the oil. Oops, except for most of it And now .it wobbles, Its as if BP think this is one Jong sad 
joke to keep the scientists at bay until the wdl is capped so nothing is known, BP is delaying 
until it's too late to learn so that they can argue and argue in rnurt inska<l of cleaning up their 
Itiess. Could show a succe~sion of press announcements from Thad Allen or others, 

Maybe a.nimation might help. fra can describe how reservoirs work, how seeps exist in nature, 
He can explain the role of methane in global warming, aod how natum! gas and methane hydrates 
contribute to gfoha1 warming, He can explain how there arc extensi,-_c areas of the Northern with 
seeps and hydrates, and how litde is known about the whole situation due to tiny financing, 
Again,. frustration at how hard it is to get science done, especially in comparison and oppos'.Jtion 
to international oil imd gas corporate interests_ 

We then could Utkt.'. a panorama through oil spills around the war!d. The public thinks tlwy are 
rn.re, and limited to boat spills. Tiu.is, ruptured tanks of little vastness Yet, N"iger:ia has tmmy 
opi~n seeps and a long history of spills. V cry graphic images can be frmnd. Indonesia lost a 
whole villa&F due to a natural gas well milling its casing; the entire village was turrn::J. into a lake 
of boiling mud. Offshore events such as the recent Atistrnlian rig fires, Md their explosive relief 
wells(!), should be used to ficsh out the narrative. Also some oft.be small CS operators ·who are 
always in regulatory trouble due to small spilJs, hut who never dean up their act nor are shut 
down We afoo can show some natural seeps that exist .-iwund the world, such as Santa Barbara 
and Ar-erbaijan's mud volcanoes, \Ve neeJ to impress that oil spHls we not limited to tankers, 
that they happen a lot more otlen than Af'l materials suggest, and that we need to think twice 
before em::ouraging more of it anywhere. And that if it exploration and production are to continue 
{instead of.rm:nping do»vtl as part of a transition to an alternative energy future), much more 
efforts need. to be taken lo research and understand !he risks involved, and that rescue and clean· 
up equipment need to be much more advanced to avoid repeating tbe Macomio nightmare, 

We could take a pause to cover positive dforts, Norwegian efforts to coordinate fisheries with 
oil industry, and. the strong safeguards dwt they have in phlce. Visit with folks de:veloping 
alternative safety equipment to prevent such leakage from re-occurring. Visit with people who 
have other visions ofnon·hyd:rocarbon enert,'Y from !.he seas, Visit with twople trying to keep the 
world informed, 
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.Prior to the launch of the science mission. film crews should be at Ira's lab and visit the nearbv 
5ecps with Jra. . , 

On board the research mission, Ira will be able to present a kmg list of experiments., please see the 
Sckntifie Plan previously submittc~l There will be a lot of reality in working with and 
interacting with the many research teams on this mission. There is a tot of wmi: to go on, and a 
lot of pressure lo get things right Intcr11iews oftemn members before, during, and after 
e>..1-n:riments, and on-going access throughout the research cruise. There wiH be many 
opportunities for beautii1;1 oceuu filming, both at great depths and at shallow depths. We wiU be 
able to n1odd JIDd interpret results on the boats, and 'We '11 have a pretty diverse cre\v as wefL 

Grand moments: 
• Will the DS2 team get access to the well site as promised, or be turned away by BP? 
• Will the seabed reveal more sub-surface damage, will there be evidence of oil and gas 

migmtkm from outside of the well? 
• Viii! signs of a!goc death be found? 
" \ViH efforts to replicate the Macoudo event a! a nearby deep sea natural oil .seep vent with 

artifical methane enhancement be suecessfol? W1:mt w:i11 ii reveal about what HP is 
hiding? 

• \Vhen equipment or people go dysfonctionat, how does the team address the issue? 
Tensions and deadlmes arc tight, and everyone is only human. 

• Will we find out that the Gulf air is really dangerous and carcinogenic to breathe? Are 
warnings for the public critical'! 

~ \Vilt we find !hat major fisi'K;Ties are now toxic? 
" \v"hat will the team dn when it finds heavily oiled (fill in the blank --- whale, se.a 

turtle, birds) 

TI1ere will be at lcMt two boats, one to be positioned at the well site, aud one to do research at a 
distance from. the wd1 site_ Also, there are plans to repeat certain tests under m.ore controlled and 
BN.ndependent locations nearby. Evm1 if BP denies access, the DS2 tea.m wm be able to gather 
enough t.:x:hnicai data to address the critical research needs, and to dist:over key truths, 

The good news event would be that all is in fact okay. 

That the we!l wiH not collapse and that algae will survive and support th~ .food chain_ This still 
kaves the gaping question r;f why BP made .it so hard to do b.asic science. \Vhy were these 
critical issue;£> pushed askie, or, <ltd BP know and refuse to tcH anyone? This is stiH disturbing 
and compelling, for b1Jw can a democracy function and handle complex. issues like global 
warming if corporate interests ate allowed to hide whatever they choose from science and public 
discmmkm? Dr. Leifer could explain further the greal risks,. and economic potential, of current 
research into exploiting the natural gas hydrates. If you think exploring for natural gas ill the 
deep sea is fraught with risk, ifs much safer and better understood ilian the extraction ofgas 
hydrates. Gas hydrates arc a huge natural resource base, potentially dwarfing current naturnl gas 
1-eS(\f\'e1,;_ North America, for example, is estimated 1.0 have a 30--ccntury supply of gas from 
natural hydrates, if North America contirmed at its current energy consumption rates, The basie 
hazard is that natural gas hydrates are basically a physically unstable version of nah:xrai gas, and 
its extractiot' rnuld lead to gre11t w:;cidenta! emissions Methane emissions a.re mm::h more 
dangen:ms f'br global ·warming than ciirbon dioxide, yet fow reali.zc the vast volumes of methane 
hydrates just offshore. We ne-ed improved scienc-e and regulatvry oversight if we continue down 
this paili. 
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On the other hand, if Deep Spill 2 discovers the catastrophic concerns are valid, that the weU will 
colfops'i.'. or that alg.iw Is foiling, then there will be plenty of emotions and energies to work with 
A whn!c lot ofcxcitcmcnt and panic 'Nill ensue. 

\Ve expeci the scientific budget of Deep SpiH 2 to be $8AOO,OOO including vessels, This is based 
on budgets submitted from the sub.foams and contingency planning, This does not take inw 
aceount film costs. 

1l1is is a time critical production,. because the mtrrativc an: and the scientific research are both 
best done on the actual Macondo well fkw. 

However, the O\'Cntll arc of the movie s:ould still be presented irn phmned with Ma£911d9 
alrt~d}' capped. The drama of BP denial of access is moved off·camern, or rather to a news 
filing or µnhHc annom:icement ~the overall effect rnnw.ins the same. It would c-0nvert the 1nission 
into a scicntjfic inquiry of what happtmcd ill Ivfacondo. l11c two secret missions would still be in 
place. We wi!! still nec-0 to investiguk if tht~ well did ruin the subsurface to the point ofenabhng 
other, evolving oH and gas transport to the sea bt.-<l from the rcservoiL Also, the fundamcnrnl 
question on the algae will remain. m place until chcckeil by Deep Spill 2, Attd finally, the open 
mission to !cam about oil and gas teaks from deep sea wells can be performed 'With other Gu!for 
Caribbean oJ seep vents with support from artificial natural gas release. 

How fast from go to Gulf? 
~ ff we arc opernting with a tFIJCJH'.}:' to beat thr capping of the wmll, we cm:1 go fi:om 

unfm1ded to well siic in about 8 davs, 
• lfwc are operating w1tirnut that urgency, we 'Would prefer to perforrn 'wet run'' practice 

offshore Sanw Barbara in the seep fie1ds. That would reach closer to 15 davs fmm 
funding to reaching the deep seM in the Golf 

Once at sea, 'WC would stay at sea for several "Necks and accmnpiisb ii kmg list of experiments and 
filming 

AH !old, the udive period of readying the research mission and performmg the research mission is 
about 3 to 5 weeks 
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iRA 'S STORY: WHY IRA LEIFER IS UNIQUELY QUALIFIED FOR THIS MISSION 

My earliest memory is of watching an astromw:t fkmting in space on a black and white tckvision 
set I must have been about 2 years old, ie dose to 1965, yet it made an inddihtc mark. Growing 
up in the suburbs of NYC, 1 was fascinated with NASA, space exploration, and science fictiort 
Oh I loved and dreamed Star Trek and Stw \Vars and Japanese space tmime, But l wasn 'tJUSt ~t 
sd-fi fan, I also reaHy eJ~joyed ou.tdoor exen::is':_ My father was an mivirnnmental scientist at the 
DOE Environmental Measurement Laboratory (nmv rntire:d) focused on the atmosphere, and there 
'Were mic:roscopes and chemistry kits around the house for experimenting witk So, the idea of 
combing science with the environment was a pretty natural path for me, 

By the time I was in college, an mtdergrnduate al SUNY Stony Brook, l was studying Asl.mnomy 
and Physics, although I started my first year in Geology, Aside from classes, in my spare time 1 
would take century-length bike rides, And I was heavily involved in dormitory pt>litics, nmning 
the coffee house/bagel shop, and other social activities. Leaming about life. I took five years and 
received a minor in psychology, worked some in a low temperature physics laboratory, and 
almost could have finished a minor in neuwpsycho!om" I also was involved in the Astronomy 
club and learned how difficult jobs were to come by in the Astronomy field. Thus, 1 resoh•ed to 
pursue a Masters degree closer to home, 

During a several month hiatus prior to starting at the University of Michigan, I resolved to take a 
several week, fall-bicydc/cru:npi11g trip around New England ({recall my mom begging me to 
take a car) 1 visited a friend in Boston where we watchoo l1faustcaa : Tard no Km:e (Valley t~f rhe 
fVimh') by Miziw::mi, ·whose environmental !hemes made a strong impression on me during ihe trip 
and for years afterwards, idler tbe trip, l wrote a murntive and then .m.anu.a!ly p!isted in photos 
into a hand-bound book I also passed late night<> ta.!king with my grandfather \vbose sleep 
patterns were off kilter with daylight 

Closer to home, mean! the planets (Planetary Atmosphertis} rather thnn the stars, in a Masters of 
Science program at the University of Michigan. However, this was a time period when NASA 
was experiencing wrenchmg budg.et cuts and it started to seem like a poor career strategy to focus 
on an area where jobs were only through NASA and NASA was being downsized. One $mnmer, I 
took time and went to Japan, staying at a friend's family home and developing a taste fix living 
abroad 

Examining my University of Michigan experience, I reah.t£.d that my gre-atest interesl was in the 
area of atmospheric pollution, Tims, whrn ! starkd in the Ph.D, program at the Georgia Institute 
of Technology, I focused on atmospheric chemistry, modeling i11 particular, which didn't work 
out very wdL I also tried working on atmospheric measurements of very lo•v concentration trace 
gases. After a lost year, I was desperate and reached out to a professor m Washington looking at 
bubble air-sea gas exchange. This was tht~ topic of our Class's Pk D. entry exams, Md I had 
become excited by rcw.:arch in this area. 

So off to Washington slate for two years of nuinerica1 bubble model development, helping with 
expetiments to measure tmhbk,s, and backpacking and mountain climbing (accompanied by my 
doggie, Kitsuneh\ a coyote·huskie mix/stray l took on). Almost every weekend I V>'l!S off to 
recharge in Nature ··· my fuvori.te hiking path was to an old growth grove of giant pines along the 
Wolf River at k-2000 ft, which was ahvays so peaceful. Here I w<1s at Batdlc PNL/MSL, and the 

......, _____________________________________ ········································-···· 
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change to a corporate environment was somewhere wrenching Upon returning to Georgia Tech, r 
finally got !he model to work {had to go b.:wk to hasics with pencil and paper), frequent trnil nms 
with Kitsunekn, Mtd thesis writing under a kindly Professor Dr, Roper, \Vho took me on and 
provided guidance. 

Grndml!fog from GATech, I had two choices ~ to pursue further modeling studies and likely be 
segregated sctentifica!!y in a fluoreiK:enl-lit room for the rest of my earner, or lo re-invent myself 
as an experimentahsL l !ook the harder route, re-inventicm, which fod to Irehmd. I left my belovt.aj_ 
Kitsuneko with my parents (Ireland has a 6 month 1mprisoninent (i.e., quaranteen) rnle) 

\\'bik in Irdari.d I would meet my Italian soon-to-be wife, foll in love with Guiness beer, and 
adopt a young Irish 0(1rder collie, DiAuggie, l also learned htiw to make video bubble 
measurements for an experiment in south France. TI1e experiment was a slnlggle, I had bee.n 
unprepared by my advisor, and I realized that either I nee-Oed to work harder than everyone dse, 
or I would have his poor reputation, I was always the fast to leave and fo.e first to arrive and my 
health declined, until the chief scientist called tny Ireland boss and said get down here NOW, Im 
is collapsing, Once ite <m:iveJ he tonk the flack from the rest of the team and i was able to catch 
up and get ahead. After the experitmmt, I travde<l about ltaly, ood resolved to learn Italian, just 
because it was a musical sotm<ling language (this was before I met my wife to be), I bad alreildy 
picked up French, by hanging out with the techniea1 staff and grad students, Although 
grnmmaticaHy horrendous, my French allmved me to cmnmunk:ate and tell jokes. 

\Vhen the money ran out in Ireland a year toci soon, th'~ team kuder took me on and l spent a year 
in 'Ille Hague as a visiting s<:ientist at a NATO lalxirntory, sporadically travelling to Italy, and 
writing and reading papers, and do.kg small experiments. For years thercafwr, I would visit 
ffo!Iand almost lillrmaliy to work on papers from the ex.pedrnent in France. TI1e team leader and 
xny sponsor, Gerrit De Leeuw, was the best man at my wedding in Italy. 

I also learned about and wrote a thorough review paper tm bubbles from. the seabed, which were 
attractive to .me because them were just tmbb!es, In the air~sca gas exchange cnmmtmity there 
were two opposing camps --· turbulence iwd bubbles, Members of one c;~mp or the other would 
atta<:k the other camps effbrts on general principle, or so it seemed to me, and 1 did not want to be 
i11vnlved, l had an oflbr to return t.o the states tn study air-water interaction in 1he lab by 
turbuii;mc-e (the otht't campJil) at Santa Barbara where there aho wai' a small group studying the 
science of seeps on sh<ie-stdng funding, Here was an opportunity to broaden my um:forstrmding of 
bubbles and how they fonned fmm winds, Le , to bridge the two communities at the point where 
bubbles begin forming, and also to become involved in oceanographic research, After several 
years I had a number of publications in the seep field. 

There were many advantages of Sant<l Barbara for seep m:»::arch, easy acces11 meant >vhen things 
didn't work, and that is nature of marine research on shoo-string budgets, one can return the next 
wee,k, rather than the next year, However, our work generally was not taken seriously by !he 
larger community because it was too sl:rnllo\V, 

So I actively reached om and developed e-01iaborntions with deep-sea research scientists, 
participating in cruises in the Guifof f.'foxk-0 with submarines and modeling studies, Little of my 
participation 011 these research cruises was fonded at all, it was !argdy passion driven, Of course 
the analysis and manuscript writing bad to be done on weekends and evenings aJkr other salary 
paying effo.rt.s \Vere completed. 
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In 2003, during an effort to measure the flow of waler driven by the in1bbles {this is why bubbles 
do not sink ships)., we cxperkmced and video 'd a rmtun.~1 gas blowout I knew I had witnessed a 
special event, and resolved to try and understand what had happened and its significance rather 
than rush to publication This took three years, and in the process I n::tumed to atmospheric 
studies, karning how to make measurements of methane. 

Again, there was no funding, so R'Search wiis done on the Hy with instruments borrnwed from a 
friend/colleague at. the toca1 Gas wmpany, 1 also was introduced to looking at methane with 
remote sensing by a colleague, Dar Roberts. We tried for NASA funding and failed, went through 
the entire prou.~s of analyzing and publishing, and tried again and succeeded! 

f}\1er the next years I became heavily tnvolve<l, too, in atmospheric methane measure:ments 
{greenhouse warming ci:::mcems), airplane coordination, and the development of tools for very 
precise fidd methane measurement<>_ In the process I re-established contact with many of my 
Georgia Tech colleagues,. who had s.bif!.c<l to NASA long ago when they grnduated. 

Meanwhik, in 2005, there were horrible rnins and flooding in California, ·which were at the same 
time as massive oil slicks offshore and bird oihngs, I came up with the hypothesis that the two 
were connected through geology and wukr pressure in aquifers. At the tirm: I managed to get 
$5,000 of fonding and leveraged it lo equate a $50,(l{JQ project through the kind contributions nf 
many people. I began miing sonar to study the seeps, a technique pioneered in the mid 1990s by 
my colleague Bruce Luyendyk However, what ''sonar" sees is not easy to underntand, and it took 
the next five years of thought and experimentation and research before we published, 1 also us-ed 
these years to become an ''actidental geologist," trying to understand the spatial and temporal 
patterns in the seepage in terms of the underlying and controlling geology. 

r also re.membered <lml was strongly influenced by the words of Keith Krnnvo!den, one of the 
foun:dmg fathers of the fidd of seepi.ige studies, while walking on a Santa Barbara beach on a 
doudy day, "It's the oil that people care about, not the 1iatmra1 gas," As a result,. I actively 
included oil studie,s in my researeh efforts, using the natural lab<:m1.tory of the seeps to ie&'TI iioout 
how oil drn:nges and is affected by currents and wind and sun and how ii affects bubbles. 

Although my deep-sea >vork had been foci,ist>d on the threat to climate from hydrates,. I could see 
that the biggest hydrate threat to climate would arise from Arctic hydrates, and began a conc-ertcd 
effort to expand my research in that direction. This has continut.d to pick up steam, and includes 
measurements last fall iu the Russian Siberian Arctic ofmethane emissions from the seabed, 
Even this very importarit (for global climate) Arctic effort has been largely unfunded, 

Thus, by the time that the oil spm occurred, I had w~en learning and researching and com:iucting 
nwasurnments and publishing on hydrocarbon mit,'Tation from the reservoir through the rock and 
mud to the seabed, through the water column, at the sea surface and into the atmosphere right up 
to satellite observations. It was as if my entire career had been guided to be ready for the spill. 
This 'Was the moment of my caning, 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

In re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on 
April 20, 2010 

This Document Relates To: All Actions 

MDLNo.2179 

SECTION: J 

JUDGE BARBIER 
MAGISTRATE JUDGE 
SHU SHAN 

BP'S TRIAL TIMELINE REGARDING MACONDO \VELL CEMENT 

On March 7, 2013, during the examination of Glen Benge, the Court asked questions 

regarding the transfer of the Macondo well cement samples from Halliburton to the United States 

for testing. On March 8, Judge Shushan allowed the parties to make four-page submissions on 

the issue. BP accordingly submits the following chronology. 

Immediately following the April 20, 2010 blowout, BP assembled an investigation team 

(the "Bly team") to gather facts surrounding the accident, analyze available information to 

identify possible causes and make recommendations to prevent similar accidents. As early as 

April 29, 2010, BP requested that Halliburton provide information and prioritize the production 

of "Halliburton Cement samples and data - Cement and additive samples used in the 9-7 /8" x 7" 

casing string. (These are required for laboratory testing of the cement slurry.)" Exhibit A. 

Halliburton refused to provide the Macondo well cement, citing evidence preservation orders. 

On July 26, 2010, BP urged Halliburton to "identify to us in writing which orders in your 

view prevent compliance [with the BP-HESI contract] so that we may address the issue directly 

with the relevant government agencies." Exhibit B. BP stated that it "remain[ ed] concerned that 

further delay in providing access to the Macondo well cement and additives increases the risk 

that these materials may degrade, become contaminated or their integrity will be otherwise 
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compromised." Id. Despite BP's requests, Halliburton refused to cooperate to seek prompt 

testing of the Macondo well cement. 

BP next sought the USCG/BOEM Joint Investigation Team's ("JIT's") assistance. On 

August 24, 2010, at the JIT hearing, BP's counsel questioned Jesse Gagliano on whether the 

Macondo well cement could degrade over time; Mr. Gagliano testified that "Yes, they could 

potentially degrade over time, yes." Exhibit Cat 300:10-16. BP then appealed to the JIT panel: 

"I think the witness has given me the answer that the sooner the test is run, the better, since it has 

the possibility of degrading[] over time." Id. at 301:14-17. BP followed with a September 14, 

2010 letter to the co-chairs of the JIT asking that: 

[T]he Marine Board of Investigation and the United States Department of Justice 
and/or other federal government entities not only take immediate possession and 
control of any and all relevant samples from Halliburton, but also undertake to 
have appropriate testing and expert analysis performed on all available samples of 
Macondo Well cement slurry and/or cement slurry components as soon as 
practical before degradation might render such efforts useless. 

Exhibit D. 

Against this backdrop of BP's efforts to obtain prompt testing of the Macondo well 

cement, BP provides the following chronology: 

• April 30, 2010: The court in Stone v. Transocean Ojf~·hore Deepwater Drilling, Inc., 
Cause No. 2010-25245 (Harris County, Tex.) issues an order to preserve documents and 
tangible evidence. See also Cooper v. BP, plc., Civ. Action No. 10-1229 (E.D. La. May 
5, 2010); Roshto v. Transocean, Ltd., Civ. Action No. 10-1156 C/W 10-1196 (E.D. La. 
May 18, 2010); Hopkins v. Transocean, Ltd., CA 10-0221-WS-C (S.D. Ala. June 8, 
2010); Nat'! Vietnamese Am. Fisherman Emergency Assn. v. BP Products N. Am., Inc., 
Civ. Action H-10-1607 (S.D. Tex. Jun. 18, 2010). 

• May 3, 2010: Department of Justice sends preservation notice to Halliburton and other 
parties. TREX 26048. 

• May 5, 2010: Attorney Generals of Alabama, Louisiana, Florida, Mississippi and Texas 
send preservation notice to Halliburton. Exhibit E. 

• August 10, 2010: This Court issues preservation order in MDL 2179. Rec. Doc. 2. 

2 
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• August 12, 2010: JIT issues a subpoena for the Macondo well cement. Rec. Doc. 494-2. 
This is the earliest known subpoena for this material. Three months following the 
blowout. 

• October 7, 2010: Halliburton seeks permission to provide the Macondo well cement to 
the JIT. Rec. Doc. 494. This occurred almost two months following the subpoena. 

• October 14, 2010: JIT solicits input on testing protocol. Exhibit F. BP provides timely 
response to JIT on November 5, 2010. Exhibit G. 

• October 15, 2010: This Court grants Halliburton's motion to tum over samples. Exhibit 
Hat 56:9-12. 

• November 16, 2010: Halliburton turns Macondo well cement over to JIT. Exhibit I at 
29: 16-24. One month after the Court granted the motion. 

• December 17, 2010: The United States reports that it is still waiting on Halliburton input 
to testing protocol. Id. at 28:12-29:5. 

• January 28, 2011: The United States reports that it is in the process of locating a 
laboratory to test the cement and it should not take long to finalize the protocol. Exhibit J 
at 34:7-35:21. Two-and-a-half months after November 5th deadline for testing input. 

• April 12, 2011: Oilfield Testing & Consulting ("OTC") sends draft proposal to JIT. 
Exhibit K. Two-and-a-half months later. 

• May 24, 2011: JIT circulates OTC's April 12, 2011 protocol to the MDL 2179 parties 
for comment. Id. One month after receiving protocol from OTC. 

• June 27, 2011: The parties offer comments. BP and JIT confer but are unable to resolve 
issues concerning the testing protocol. The parties file briefs. Judge Shushan hears 
argument and grants-in-part and denies-in-part BP's requested relief Rec. Doc. 3064. 

• July 1, 2011: The Court enters the testing protocol for the Macondo well cement. Rec. 
Doc. 3123. 

• July 8, 2011: A dispute arises over whether Halliburton needs to provide the mixing 
protocol for the spacer. Exhibit L. After a call with Judge Shushan, Halliburton provides 
the procedure on July 12, 2011. Id. 

• August 1, 2011: OTC issues cement testing reports based on testing of the Macondo 
well cement. TREX 5937; TREX 5938. 

3 
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If the Court would like further details concerning the timing of the transfer of the 

Macondo well cement from Halliburton to the United States, BP stands ready to provide 

additional information. 

Dated: March 12, 2013 

4 
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Respectfully submitted, 

Is I Don K. Haycraft 

Don K. Haycraft (Bar #14361) 
R. Keith Jarrett (Bar # 16984) 
LlSKOW & LEWIS 
One Shell Square 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139-5099 
Telephone: (504) 581-7979 
Facsimile: (504) 556-4108 

and 

J. Andrew Langan, P.C. 
( andrew.langan@kirkland.com) 
Matthew T. Regan, P. C. 
(matthew.regan@kirkland.com) 
Hariklia Karis, P.C. 
(hariklia.karis@kirkl and. com) 
Kirkland & Ellis LLP 
300 North LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 

and 

Robert C. "Mike" Brock 
(mbrock@cov.com) 
Covington & Burling LLP 
1201 Pennsylvania Avenue, NW 
Washington, DC 20004-2401 
Telephone: (202) 662-5985 

Attorneys for the BP Exploration & 
Production Inc. & BP America Production 
Company 



Case 2:10-md-02179-CJB-SS Document 8878 Filed 03/12/13 Page 5 of 5 

CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing pleading has been served on All Counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CMIECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179, on this 12th day of March, 2013. 

Isl Don K. Haycraft 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

In Re: Deepwater Horizon 

On Appeal from the United 
States District Court for the 
Eastern District of Louisiana 

Nos. 2:10-md-2179-CJB-SS & 
2:10-CV-4536-CJB-SS 

No. 12-30883 

UNOPPOSED JOINT MOTION FOR EXTENSION OF TIME 
TO FILE APPELLANTS' OPENING BRIEFS 

BP Exploration & Production Inc. ("BP") hereby moves the Court 

for an 18-day extension of time to file Appellants' opening briefs. 

This Court's Order of March 4, 2013, granted BP's February 28, 

2013 motion for a 21-day extension and set a deadline for Appellants' 

opening briefs of April 8, 2013. No other extensions for filing 

Appellants' opening briefs have been requested. BP's earlier 21-day 

extension and this 18-day extension request, taken together, total 39 

days, less than the 40-day-extension-period limit specified by this 

Court's Briefing Order of February 5, 2013. 

Since the Court's March 4 Order granting BP's first extension 

request, a press of matters that counsel for BP are concurrently 
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handling - including complex and widely reported trial proceedings 

that remain underway in the District Court during the pendency of 

this interlocutory appeal - have rendered a further extension 

necessary. In addition, counsel would benefit from additional time to 

review the large record underlying this appeal, as well as the relevant 

legal precedents, for a more focused and effective presentation for the 

Court. 

BP is authorized to inform the Court that the United States and 

Anadarko have no objection to BP's request. Further, Anadarko 

requests that both BP's and Anadarko's Appellants' briefs be due on 

the same day after any such extension is granted. 

Accordingly, BP hereby moves that an 18-day extension of the 

time for filing both Appellants' briefs be granted and that both 

Appellants' briefs now be due on April 26, 2013. The requested 

extension preserves the United States' 30-day deadline to file its brief 

as Appellee, and Appellants' 14-day deadline to file replies, under the 

terms of this Court's February 5 Order. 

2 
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April 4, 2013 

Robert R. Gasaway 
Jeffrey Bossert Clark 
Aditya Bamzai 
Aaron L. Nielson 
Stephen S. Schwartz 
KIRKLAND & ELLIS LLP 
655 Fifteenth Street, N.W. 
Washington, D.C. 20005 
Telephone: (202) 879-5000 
Facsimile: (202) 879-5200 

David B. Salmons 
Ky E. Kirby 
Michael B. Wigmore 
Bryan M. Killian 
Randall M. Levine 
BINGHAM MCCUTCHEN LLP 
2020 K Street, NW 
Washington, DC 20006 
(202) 373-6000 
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Respectfully submitted, 

Isl Richard C. Godfrey, P.C. 
Richard C. Godfrey, P. C. 
J. Andrew Langan, P.C. 
KIRKLAND & ELLIS LLP 
300 North LaSalle Street 
Chicago, Illinois 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 

Don K. Haycraft 
LISKOW & LEWIS 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139 
Telephone: (504) 581-7979 
Facsimile: (504) 556-4108 

Counsel for BP Exploration & 
Production Inc. 

Isl David B. Salmons 
James J. Dragna 
BINGHAM MCCUTCHEN LLP 
355 S. Grand Avenue, Suite 
4400 
Los Angeles, CA 90071 
(213) 680-6400 

Counsel for Anadarko Petroleum 
Corp. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Unopposed Joint Motion for Extension of Time to File Appellants' 

Opening Briefs was filed electronically on April 4, 2013, and will, 

therefore, be served electronically upon all counsel who are registered 

in the CMIECF system. I further certify that I caused the foregoing to 

be served by U.S. mail on April 4, 2013, to the following: 

Deborah D Kuchler 
Kuchler, Polk, Schell, Weiner & Richeson, L.L.C. 
Suite 1300 
1615 Poydras Street 
New Orleans, LA 70112 

Ky E. Kirby 
Bingham McCutchen, L.L.P. 
2020 K. Street, N.W. 
Washington, DC 20006 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF LOUISIANA 

IN RE: OIL SPILL BY THE OIL RIG 
"DEEPWATER HORIZON" IN THE GULF 
OF MEXICO, ON APRIL 20, 2010 

THIS DOCUMENT RELATES To: 

ALL CASES 

MDLNo.2179 

SECTION J 

JUDGE BARBIER 

MAGISTRATE JUDGE SHUSHAN 

RESPONSE OF THE UNITED STATES TO BP'S MOTION FOR SANCTIONS 
AGAINST HALLIBURTON [REC. DOC. 8977] 

The United States believes that the question of sanctions under the Court's inherent 

authority and under Fed.R.Civ.P. 37 rests with the sound discretion of the Court. We also 

believe, however, that BP's Motion for Sanctions seeks inferences that are factually incorrect 

and prejudice - for BP's benefit - parties other than Halliburton, including the United States, the 

States, and private plaintiffs. BP's proposal seeks to resolve questions of law and fact without 

the benefit of the full record already before the Court (and yet to be presented), all to the 

detriment of parties not subject to the motion for sanctions. This result should be rejected. 

For example, the first adverse inference sought by BP asserts, "Halliburton's final cement 

design was unstable and caused hydrocarbons to enter the wellbore on April 20, 2010." The 

proposed inference incorporates at least three inaccuracies or misstatements. First, the cement 

design was a product of Halliburton's and BP's collaborative work, and not merely that of 

Halliburton. This evidence of BP's and Halliburton's collaborative relationship in the cement 

design is not only contained in the report and testimony of the United States' cement expert, 

- l -
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Glen Benge, but also was highlighted during the trial testimony of BP's own cement expert, 

David G. Calvert. 1 The proposed inference suggests absolution for BP, thereby causing 

prejudice to the private plaintiffs, the United States, the States, and even other non-Halliburton 

defendants. 

Second, the same proposed adverse inference also fails to acknowledge the operational 

decisions made by BP, either on its own or in concert with Halliburton, that led to the failure of 

the cement job. Specifically, BP used a leftover cement blend, incorporated base oil into the 

cement slurry design, utilized foamed cement in a synthetic oil-based mud environment, 

inadequately centralized the production casing, limited pre-job circulation, utilized low cement 

volumes and pump rates, pumped the cement before it was sufficiently tested, and underbalanced 

the well before the cement was set, all of which contributed to the failure of the cement job. 

Third, by now the uncontroverted evidence in the trial establishes that the cement 

pumped into the Macondo Well's production casing on April 191
h and 201

h failed to serve as a 

barrier to hydrocarbons and thus allowed hydrocarbons initially to enter the wellbore (a) when 

the well went underbalanced during the April 20th negative pressure test, and (b) commencing 

thereafter when the well went underbalanced as a result of the Temporary Abandonment 

Procedure and the displacement of the riser from mud to seawater. Thus, while BP and 

1 See, trial testimony of BP's cement expe11, David G. Calvert, Tr. 2617: 16 - 2619:3, including the 
question posed by the Court and answered by the witness at Tr. 2618:9 - 2619:3. See also, trial testimony 
of Glen Benge, e.g., describing the iterative process between the BP and Halliburton, with the operator 
ultimately responsible for approving the job (Tr. 2245: 13-2246: 17); decision to use foam was shared 
between BP and Halliburton (Tr. 2283:20-24); both BP and Halliburton were involved in the decision not 
to run a full suite of tests on the sluny before pumping it (Tr. 2372: 1-9); BP controls the physics of the 
cement job, and was responsible for reducing the number of centralizers to be run, the pump rate and not 
properly conditioning the mud at the bottom of the hole (Tr. 2409:14-2410:9); Halliburton's designs are 
the product of an iterative effort between the operator and Hallibmton (Tr. 2548: 12-20); did not absolve 
itself ofresponsibility for the cement job by relying on Hallibmton's services (Tr. 2580:21-2581 :3); even 
if the cement was unstable, the cement could have provided a barrier in the well if set (Tr. 2579: 17-
2580:8); with respect to BP's demonstrative D4375, the slurry design and testing and job design are not 
linear, but rather simultaneous and iterative steps (Tr. 2583:5-2584:10). See also, trial testimony of Mark 
Bly regarding pumping the cement job without BP first having received and reviewed lab tests (Tr. 1080-
1086). 

- 2 -
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Halliburton share responsibility for the cement design and some of the multiple failures 

associated with it, the negative pressure test and Temporary Abandonment Procedures were 

decisions made by BP. 

Likewise, BP's proposed second inference suffers from the same problems described 

above in the first and second points, i.e., at the very least, it suggests that the failure of the 

cement job rests solely with Halliburton. 

BP's proposed third inference, which seeks the admission of "opinion" testimony of 

Messrs. Greg Garrison and Craig Gardner, suffers from a different problem. With respect to the 

opinion testimony of Greg Garrison, who was retained to perform cement testing by the Joint 

Investigative Team ("JIT"), the Court's prior exclusion of his testimony was based upon the 

express statutory exclusion in 46 U.S.C. 6308. [See, Rec. Doc. 5448 (Excluding the JIT Report); 

Rec. Doc. 5618 (excluding Garrison's testimony).] The relevant section of the statute provides: 

6308. Information barred in legal proceedings 

(a) Notwithstanding any other provision of law, no part of a report of a marine 
casualty investigation conducted under section 6301 of this title, including 
findings of fact, opinions, recommendations, deliberations, or conclusions, shall 
be admissible as evidence or subject to discovery in any civil or administrative 
proceedings, other than an administrative proceeding initiated by the United 
States. 

Likewise, the Court excluded the National Commission Report and Chief Counsel's 

Report that were part of the President's Oil Spill Commission ("OSC"). [Rec. Doc. 5635.] One 

of the subjects of BP's third proposed adverse inference, Chevron's Craig Gardner, performed 

testing of cement samples on behalf of the OSC. The Court later issued its Order [Rec. Doc. 

581 O], clarifying that "fact" testimony - but not "opinion" testimony - of Messrs. Garrison and 

Gardner would be admissible so as to provide context and direct observations concerning their 

respective cement testing data and results. 

- 3 -
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The Court therefore struck a proper balance between test data and the testing results 

themselves (admissible) versus "opinions" concerning the results (inadmissible). BP's proposed 

inference would upset the balance crafted by the Court and, like its first two proposed adverse 

inferences, do so to the prejudice of parties other than Halliburton. Moreover, the opinion 

testimony of Garrison and Gardner bears no relationship to the acts and/or omissions of 

Halliburton that are the subject of BP's sanctions motion. We therefore respectfully believe that 

the Court's previous rulings concerning JIT and OSC opinion testimony should not be set aside. 

CONCLUSION 

The United States believes that the issue of sanctions rests within the sound discretion of 

the Court, as informed by applicable law. If the Court imposes sanctions upon Halliburton, they 

should be crafted in a way that cause no prejudice to other parties. We respectfully believe that 

the adverse inferences proposed by BP potentially could cause such prejudice and therefore 

should be rejected. 

BRIAN HAUCK 
Deputy Assistant Attorney General 
Civil Division 

PETER FROST 
Directory, Torts Branch, Civil Division 
Admiralty and Aviation 
STEPHEN G. FLYNN 
Assistant Director 
MICHELLE DELEMARRE 
SHARON SHUTLER 
JESSICA SULLIVAN 
JESSICA MCCLELLAN 
MALINDA LA WREN CE 
Trial Attorneys 
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IGNACIA S. MORENO 
Assistant Attorney General 
Environment & Natural Resources Division 

JAMES NICOLL 
Senior Counsel 
NANCY FLICKINGER 
Senior Attorney 
SARAH HIMMELHOCH 
Senior Litigation Counsel 
DEANNA CHANG 
SCOTT CERNICH 
A. NATHANIEL CHAKERES 
JUDY HARVEY 
ABIGAIL ANDRE 
RACHEL HANKEY 
BETHANY ENGEL 
THOMAS BENSON 
Trial Attorneys 
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/s/ R. Michael Underhill 
R. MICHAEL UNDERHILL, T.A. 
Attorney in Charge, West Coast Office 
Torts Branch, Civil Division 
U.S. Department of Justice 
7-5395 Federal Bldg., Box 36028 
450 Golden Gate A venue 
San Francisco, CA 94102-3463 
Telephone: 415-436-6648 
Facsimile: 415-436-6632 
E-mail: mike.underhill@usdoj.gov 

/s/ Steven O'Rourke 
STEVEN O'ROURKE 
Senior Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044 
Telephone: 202-514-2779 
Facsimile: 202-514-2583 
E-mail: steve.o 'rourke@usdoj.gov 

DANA J. BOENTE 
United States Attorney 
Eastern District of Louisiana 
SHARON D. SMITH 
Assistant United States Attorney 
Eastern District of Louisiana 
650 Poydras Street, Suite 1600 
New Orleans, LA 70130 
Telephone: (504) 680-3000 
Facsimile: (504) 680-3184 
E-mail: sharon.d.smith@usdoj.gov 

Attorneys for the UNITED STATES OF AMERICA 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing document has been served on all counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179. 

Date: March 23, 2013. /s/ R. Michael Underhill 
U.S. Department of Justice 
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BP Exploration & Production Inc. and BP America Production Company respectfully 

make this submission to address the structure and timing of proceedings after the Phase 2 trial. 

Clean Water Act Penalty Phase. The next phase should be completing adjudication of 

the United States' pending Clean Water Act civil penalty claims against BP and Anadarko, 

which will require additional discovery prior to the Court's application of the eight statutory 

penalty factors specified in Clean Water Act. 1 

Some of these factors relate to issues being addressed, in whole or part, during the first 

two phases of the Limitation and Liability trial. For example, BP's incident culpability is being 

addressed during Phase 1, and BP' s efforts to contain the spill (a component of BP' s efforts to 

mitigate discharge effects, another penalty factor) will be addressed in part in Phase 2. But other 

penalty factors will be addressed either not at all or inadequately in Phases l and 2, including, for 

example, issues related to BP' s surface response efforts, the economic impact of the incident on 

BP, and the extent of environmental harm from the spill. Inevitably, there will be substantial 

overlap between the CW A penalty factor for "seriousness of the violation" and the United States' 

NRD claims. BP is entitled to put on evidence concerning the "seriousness of the violation" as 

well as the seven other factors before the Court assesses a CWA penalty. ~Y Letter from S. 

O'Rourke and R.M. Underhill, DOJ to Magistrate Judge Shushan (May 21, 2012). 

Accordingly, for CW A penalty factors, the Court should (i) allow ample time for the 

parties to discover evidence and prepare for trial, and (ii) use case management tools for early 

framing of the specific issues to be litigated. BP believes fact and expert discovery as to the 

These eight factors are "the seriousness of the violation or violations, the economic benefit to the violator, if 
any, resulting from the violation, the degree of culpability involved, any other penalty for the same incident, any 
history of prior violations, the nature, extent, and degree of success of any efforts of the violator to minimize or 
mitigate the effects of the discharge, the economic impact of the penalty on the violator, and any olher matters 
as justice may require." 33 U.S.C. § 1321 (b)(8). 
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eight CW A penalty factors can be accomplished starting m late 2013 with a bench trial 

proceeding no earlier than 2Q 2014.2 

State OPA Claims. Next, the Court should schedule the OPA claims of Louisiana and 

Alabama, and (later) other States if necessary for fact and expert discovery. In particular, these 

OPA claims should be taken up in orderly fashion after all Gulf States which want to join this 

litigation have filed claims that demonstrate compliance with OPA's presentment requirements. 

Given needed discovery, the first of these claims should be tried no earlier than 4Q 2014, with all 

claims of a state litigated at the same time, not in piecemeal fashion. (RD 7835, at 5.) 

Private OPA Test Cases. The PSC urges that OPA test cases receive early attention. 

BP has been discussing with the PSC a schedule for discovery and a bench trial for a handful of 

private OPA test cases claiming moratorium-based damages (not all OPA cases, unnecessary due 

to E&PD settlement). BP remains willing to make a few moratorium cases a priority, after the 

CW A penalty phase is completed, under an appropriate schedule for discovery and trial. 

Quantum Trials. If any of the approximately 10 remaining day-of-incident personal 

injury cases (and possibly opt out claims for economic loss) are not settled, such cases where 

venue is properly in the ED LA may need to be set for quantification (and possibly causation) 

proceedings (presumably a bench trial following Phase 2). An appropriate discovery period (and 

mediation) would need to precede any such bench trials, but BP would be willing to give PI 

cases priority after the CW A penalty phase is completed. Opt-out cases should be low priority. 

The United States' umesolved OPA claims against BP, Anadarko, and Transocean fall generally into two 
categories - claims for Natural Resource Damages and non-NRD OPA claims for "removal costs" or other 
damages not involving environmental harm. Although the United States has not yet filed its NRD claims 
(Louisiana and Alabama have filed theirs), there will be a substantial overlap between these claims and the 
CW A penalty factors. If the CW A penalty and NRD claims are to be tried separately (which is far from ideal), 
that will require active case management to ensure fairness and avoid duplication of effort. This overlap calls 
for coordinated discovery for the United States' CW A penalty and NRD claims, plus any state penalty claims 
that may be viable, notwithstanding Judge Barbier's ruling on the Bundle C MTD, as a result of the outcome of 
an appeal now under submission before lhe Fifth Circuit. 

2 

ED_014311_00000119-00003 



Date: April 10, 2013 
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Respectfully submitted, 

/s/ Don K. Haycraft 
Don K. Haycraft (Bar #14361) 
R. Keith Jarrett (Bar #16984) 
Liskow & Lewis 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139-5099 
Telephone: (504) 581-7979 
Facsimile: (504) 556-4108 

and 

Richard C. Godfrey, P.C. 
J. Andrew Langan, P.C. 
Hariklia ("Carrie") Karis, P.C. 
Matthew T. Regan, P. C. 
Kirkland & Ellis LLP 
300 North LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 

Robert C. "Mike" Brock 
Covington & Burling LLP 
1201 Pennsylvania Avenue, NW 
Washington, DC 20004-2401 
Telephone: (202) 662-6000 
Facsimile: (202) 662-6291 

Attorneys for BP Exploration & Production 
Inc. and BP America Production Company 



CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing pleading has been served on All Counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CMIECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179, on this 10th day of April, 2013. 

Isl Don K. Haycraft 
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U.S. Department of Justice 
Environment and Natural Resources Division 
Environmental Enforcement Section 

90-5-1-1-10026 

Steven O'Rourke 
U.S. Mail: P.O. Box 7611, Washington, DC 20044-7611 
Overnight Mail: 601 D Street N. W., Washington, DC, 20004 
E-mail: steve. o 'rourke(ti]usdoj.gov 

Via E-Mail 
Honorable Sally Shushan 
United States Magistrate Judge 
Eastern District of Louisiana 

April 10, 2013 

Re: MDL 2179: Statement on Proposed Scope of Phase Three 

Dear Judge Shushan: 

Telephone (202) 514-2779 
Facsimile (202) 514-2583 

The Court requested statements on the scope of Phase Three. WGC Order, April 1, 2013, 
at 6. Doc. 9063. This letter relates largely to U.S. v. BP, Anadarko, et al., No. 10-4536. The 
United States has previously set out its plans, and this statement is consistent with those filings. 
See Docs. 222, 1946 & 2671; Letter from Underhill to Honorable Sally Shushan, May 21, 2012. 

Phase Three should be the "Penalty Phase. " Phase Three should address the remaining 
matters necessary to assess civil penalties against BP and Anadarko under Section 311 (b )(8) of 
the Clean Water Act ("CWA"). (The United States already has resolved its Clean Water Act 
civil penalty claims against MOEX and the Transocean Defendants.) In the matter of U.S. v. BP, 
Anadarko, et al., the Complaint contains two Claims for Relief: 

(1) Civil penalties under the CWA, 33 U.S.C. § 132l(b); and 

(2) Declaratory judgment (28 U.S.C. § 2201) of defendants' liability under the Oil 
Pollution Act (OPA), 33 U.S.C. § 2701 et seq. 

Because of prior Orders, 1 settlements, filed Stipulations, and the Phase One and Two trials, the 
issues remaining in the civil action filed by the United States have been reduced substantially. 2 

1 These include February 22, 2012 "Order and Reasons [As to the United States', Transocean's, and Anadarko's 
Cross-Motions for Partial Summary Judgment Regarding Liability under the CWA and OPA]" [Doc. 5809]. 

2 As to the Second Claim, based on the summary judgment and other rulings, there may be some motion practice 
necessary to wrnp up the declaratory judgments against Anadarko, MOEX, and Transocean, but no special trial 
phase is likely to be required for this. Also, as stated previously in the papers cited above, any federal claims for 
NRD (natural resource damages) will be tried significantly later, either in this action or in some as-yet unfiled civil 
action, due to the procedures of OP A and the use of the declaratory judgment process. 
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The CWA penalty claim essentially is a four-step analysis to determine: (1) liability 
(already resolved on summary judgment); (2) maximum dollars per barrel based on nature of 
conduct (to be resolved in Phase One); (3) number of barrels setting the maximum penalty (to be 
resolved in Phase Two); and ( 4) selection of a specific penalty to be paid (our proposal for Phase 
Three). Thus, there will ultimately need to be - after the determination of the statutory 
maximum penalty resulting from Phases One and Two - a Penalty Phase trial to determine the 
exact dollar amount of civil penalties to be paid by BP and by Anadarko. In that trial, the Court 
will take evidence on the factors set out in 33 U.S.C. § 132l(b)(8), and will be asked to enter 
judgment for payment of a specific amount of civil penalty to be paid by each defendant. 3 In 
each case, that sum may be equal to or less than the applicable statutory maximum. 

What will the Penaltv Phase look like? Some of the evidence for some of these factors 
will have already been admitted in either Phase One or Two. By way of example, the Court's 
findings in Phases One and Two will relate to BP's "culpability" for the violations of the CW A. 
On the other hand, some evidence will be entirely new. For example, Section 132l(b)(8) 
requires the Court to consider prior violations, but prior bad acts of BP were expressly excluded 
from Phase One, and most evidence about Anadarko was also excluded from Phase One because 
it was not part of the Phase One trial. 

Therefore, this Penalty Phase should begin with a vigorous, Court-supervised negotiation 
of the types of evidence that will be needed on the penalty factors, and whether factual 
stipulations can be entered to reduce or avoid document production and depositions as to some or 
all of these factors. The judicious use of stipulations would provide a significant benefit by 
narrowing and focusing the matters to be tried in Phase Three. This process could require the 
Court to rule on relevance or other legal issues before discovery commences. Only after this 
Rule 16 process should discovery on the Penalty Phase commence; such discovery could be 
targeted and limited if the stipulation process succeeds. 

As for timing, the initial negotiations of the nature and scope of this Phase Three could 
commence some time after the Phase One trial is complete, and trial could take place during 
early or mid 2014, after an appropriate period following the end of the Phase Two trial. 

Relationship to other A1DL claims. Other parties in the MDL have other legitimate 
interests as to the content of Phase Three; these can be accommodated as well. For example, the 
State of Louisiana may seek a trial on its OPA economic damages, while the PSC might seek 
OPA test trials on causation and damages. The United States has no objection to these other 
issues proceeding; indeed, resolution of some of them could help in the generalized resolution of 
the MDL as a whole. Even "mini tracks" or test trials of some of these other claims could be 
accommodated between Phase Two and the proposed Penalty Phase; we support that idea as 
long as the Penalty Phase remains on a path towards reasonably expeditious resolution. 

Respectfully submitted, 

/s/ Steve O'Rourke 
Steven O'Rourke 

3 One issue is whether the trial of the penalty for BP and Anadarko would be tried jointly or separately. 
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cc: Mike O'Keefe, Law Clerk to Magistrate Judge Shushan 
R. Michael Underhill 
PSC Liaison Counsel 
States Coordinating Counsel 
Defense Liaison Counsel 
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15:19-15:20 lacy, Kevin06-01-2011 (00:00:03) 
15:19 Q. What is your name, please? 
15:20 A. My name is Kevin Dennis Lacy. 

33:10 - 33:14 lacy, Kevin 06-01-2011 (00:00:09) 
33: 10 Q. And in February of 2008, what 
33:11 role did you assume at that point? 
33: 12 A. The vice president of drilling 
33: 13 and completions for the Gulf of Mexico 
33:14 business unit for BP. 

711:8- 712:1 lacy, Kevin 06-02-2011 (00:00:53) 
711 :8 Q. Did you ever direct anyone in 
711 :9 your leadership team or your engineering 
711 : 10 teams to choose riskier activities at the 
711 : 11 sacrifice of safety? 
711: 12 A. No, absolutely not. 
711 :13 Q. And to your knowledge, did your 
711 :14 leadership team practice engineering in a way 
711: 15 that chose safety over costs? 
711 :16 A. I had full confidence in my 
711 :17 engineer -- in my D&C organization that they 
711: 18 were doing proper well design and proper risk 
711: 19 assessment commensurate with the risks that 
711 :20 we had at the time up until my departure. 
711 :21 Q. And that would include any 
711 :22 decisions that were made on the Macondo well 
711 :23 up until your departure; correct? 
711 :24 A. Those would have, of course, 
711 :25 included anything that -- that happened prior 
712:1 to my departure relative to Macondo, yes. 

712:14 - 714:18 lacy, Kevin 06-02-2011 (00:02:16) 
712:14 This is a cover e-mail from you to 
712:15 Mr. Thierens, and an e-mail below from 
712:16 Mr. Shaw to the GoM SPU leadership team. And 
712:17 attached to that is a document entitled "2009 
712:18 GoM D&C Performance Summary, VP D&C, Kevin 
712:19 Lacy." Do you see this? 
712:20 A. Yes, I do. 
712:21 Q. Have you seen this document 
712:22 previously? 
712:23 A. Yes. I prepared this document 

V51.1 

V51.2 

V51.3 

V51.4 

2953.U 
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712:24 as a summary of the -- the GoM D&C 
712:25 performance for 2009 to document what had 
713:1 been accomplished prior to my departure. 
713:2 Q. Okay. And so this is a review 
713:3 that you put together yourself, is that 
713:4 accurate? 
713:5 A. I -- I collated this with 
713:6 assistance from Mick Leary and from a number 
713:7 of other sources and presented that to Neil 
713:8 Shaw, yes. 
713:9 Q. You were asked yesterday about 
713:10 any staff reductions as a result of any cost 
713:11 cutting. 
713: 12 Do you recall those questions 
713:13 generally? 
713:14 A. There were general questions 
713: 15 about staff reductions and cost cutting, yes. 
713:16 Q. Okay. And under "People," can 
713:17 you read to us what you wrote in your 
713:18 performance summary in 2009. The first two 
713:19 sentences, please. 
713:20 A. Under People, yes. 
713:21 "Built staff in key areas of 
713:22 completions, projects and well site leaders 
713:23 by 47 net employees, while reducing contract 
713:24 staff by 30 people." 
713:25 Q. Go ahead. Next sentence, too. 
714:1 I'm sorry. 
714:2 A. "This was the largest contractor 
714:3 reduction in Gulf of Mexico and had no 
714:4 visible impact on safety or operational 
714:5 performance." 
714:6 Q. Okay. So was it the case that 
714:7 in 2009, you built a staff of 47 -- you 
714:8 increased your staff by 47 BP employees in 
714:9 the D&C GoM operations? 
714:10 A. That's accurate, yes. It's --
714: 11 it would be a net, because we reduced 30 
714: 12 contract staff. So the net would have been a 
714: 13 total of 17 in terms of head count. 

2953.2.4 
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714:14 Q. Okay. So you cut 30 contract 
714:15 employees, but you increased 47 BP employees, 
714:16 correct? 
714:17 A. Yeah, if I recall reading this 
714:18 in terms of when we said, net employees, yes. 

715:1 - 715:14 lacy, Kevin 06-02-2011 (00:00:24) 
715: 1 Q. But as a result, you 
715:2 increased the number of BP employees, 
715:3 correct? 
715:4 A. That's correct. The BP head 
715:5 count increased, yes. 
715:6 Q. And was it your view that the 
715:7 contractor reduction had no visible impact on 
715:8 safety or operational performance? 
715:9 A. No visible? 
715:10 Q. I'm sorry. Those are the words 
715: 11 here, "had no visible impact on safety or 
715:12 operations." 
715:13 A. That's correct, uh-huh 
715:14 (indicating affirmatively). 

715:15 - 716:1 lacy, Kevin 06-02-2011 (00:00:32) 
715: 15 Q. In 2009, in the year where there 
715: 16 was reference to cost cutting, was the total 
715:17 number of people -- BP employees who were 
715:18 working in the D&C operations more than had 
715:19 been previously employed in that group in 
715:20 2008? 
715:21 A. Yeah, I don't have -- I think 
715:22 that's what this referenced. And earlier, 
715:23 there would have been a -- that point in 
715:24 time, versus 2008, that's what these --
715:25 reference is made to, in terms of the total 
716:1 net head counts. 

716:13 - 717:7 lacy, Kevin 06-02-2011 (00:00:35) 
716:13 Q. There is a section here titled, 
716:14 "Other Notable D&C Accomplishments"; do you 
716:15 see that? 
716:16 A. I do. 
716:17 Q. And are these the 
716:18 accomplishments that you identified as part 
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716: 19 of your performance evaluation? 
716:20 A. Yes. 
716:21 Q. The first accomplishment noted 
716:22 here is: "Fully implemented OMS and 
716:23 completed gap analysis and LMOS 
716:24 documentation." 
716:25 Do you see that? 
717:1 A. That's correct. 
717:2 Q. Okay. Were you the only person 
717:3 at BP responsible for implementing OMS? 
717:4 A. No. 
717:5 Q. Was there a team of folks that 
717:6 were working on implementing OMS? 
717:7 A. Yes. 

746:8 - 746:12 Lacy, Kevin 06-02-2011 (00:00:12} 
746:8 Q. Mr. Lacy, just before the break, 
746:9 we were talking about Exhibit 2955, which is 
746:10 an e-mail from you to Mick Leary, and then it 
746:11 attaches the January 27th, 2010, letter that 
746:12 you prepared. 

749:22 - 750:9 Lacy, Kevin 06-02-2011 (00:00:39) 
749:22 Q. And was that the message 
749:23 that you sent to your leadership team, or at 
749:24 least proposed to send to your leadership 
749:25 team, as of January 27th of 2010? 
750:1 A. That was my intent. 
750:2 Q. Okay. And did your tel! your 
750:3 leadership team in this letter that you were 
750:4 leaving, knowing that the D&C team was in 
750:5 great shape and in good hands? 
750:6 A. The letter states that I said: 
750:7 "It is opportunity time for a change. I am 
750:8 able to leave knowing the D&C team is in 
750:9 great shape and in good hands." 

751:7 - 751:18 lacy, Kevin 06-02-2011 (00:00:24) 
751 :7 Q. You go on to state that: "I'm 
751 :8 also able to leave very satisfied that what 
751 :9 was accomplished over the last two years was 
751:10 very important to GoM and BP. Set some great 
751 :11 examples of teamwork and leadership and was 
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751 :12 very enjoyable for most of our D&C staff, 
751:13 especially myself." 
751 :14 A. That's correct. 
751: 15 Q. Did you believe that at the time 
751:16 that you wrote it? 
751 :17 A. As it relates to the Gulf of 
751:18 Mexico, yes. 
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From: Lacy, Kevin 
Sent Wed Dec 02 20:47:01 2009 
To: Thierens, Harry H 
Subject FW: Friday's GL Discussion 
Importance: Normal 
Attachments: KOL 2009 GoM D.doc 

FYI - each GL starts at ME - You and I need time to discuss your performance summary ahead of Friday - here is what 

I sent Neil on D&.C overall 
<< ... >> 

111'9111: Shaw, Neil 

Sent: W.:dmsday, December 02. 2-009 I :1~ PM 

To: GOOMSl'ULT 

Su.l>jm: I'ridllys OL Discussion 
A heads-up. The process that I propose for Friday is that we will assume that everyone is an ME and LT members 
can advocate (by exception) for other ratings. Look forward to the discussion. 

Neil 

CONFIDENTIAL 
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2009 GoM D&C Performance Summary- VP D&C Kevin Lacy 

Safety 

lPC Metric - 13 D&C recordables - on track to meet year end metric of. 64 TRJR. 
GoM D&C incid<mt severity rate down 600/6 despite Transocean corporate rate up 132%. 
No HiPo 's since early June after D&C intervention efforts and audits at mid year. 
Achieved approximately 670 days without a lost time incident - second longest time 
interval in the Segment and the largest number of continuous man-hours worked withom 
a DAFWC - led all other SPU's by a. significant margin over tbe 2008/9 timeframe. 

People 

Key metrics or milestones - built staff in key areas of completions, projects, and well site 
leaders by 47 net employees while reducing contract staff by 30 people. This was the 
largest contractor reduction in GoM and had no visible impact on safety or operational 
perfom1ance. Contractor percentage of the wor~force reduced from 40% to 30%. 
Absorbed over 41 D&C professionals into GoM from NAG and EPT and avoided 
unnecessary terminations. Reduced expat count from 8 at year end 2008 to 3 at year end 
2009. Overhead budget for D&C came in almost $30M?vl less ( GFO of$118MM:) than 
forecasted in 2009. Significantly improved partner recovery ofD&C staff costs. 

Diversity and Inclusion - Initiated and led a series of three meetings on D&I for the D&C 
BLT-expectations of team leaders, Gender Speak, and Microinequeties. D&C LT took 
action to provide a personal perspective every two months in the D&C portal and 
newsletter. 

BP Leadership Model - Energizing People - D&C Zoomerang survey in April 2009 gave 
clear indication ofsignificant progress in D&C since June 2008.: 

What kind of place is D&Cto work? · 
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Performance 

Completions Excellence and Performance - focus on completions led to successfully 
improve completions outcomes resulting in 120,000 BOPD added vs forecast of80,000. 
Early delivery and best in class completions bad a major impact on GoM and Segment. 
Delivered 8 of 12 wells on or ahead of schedule - all 12 at higher rates than planned. Best 
absolute performance in terms ofnew well delivery and well work in the Segment. 

Costs -first D&C organization in North America to secure new contracts in February. 
Reduced prices and focused efforts on costs savings resulted in $90M savings vs target of 
$50MM. Capital savings> $400 MM vs GFO due to better performance and lower NPT. 

Non Productive Time -reduced completions NPT from 43% to 35% - other NPT from 
46% to 32% resulting in a savings of 211 days productive time vs 2008. See attachments 

Other Notable D&C Accomplishments 

Fully implemented OMS and completed gap analysis and LOMS documentation. 

Initiated Backbone PtP pilot on first drilling rig ( Horizon ) in the Segment. 

New risk tools and protocol - now being adopted by the D&C discipline as best practice. 

GoM Performance target process for D&C FM's adopted as the standard for D&C. 

BTB audit confirmed D&C progress on tran.Sformation and found no major gaps. 

Only D&C organization in the Segment to have two Helios Finalists. 

CONFIDENTIAL BP-HZN-2179MDL01797718 
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From: kevinlacy@juno.com 
Sent: Thu Feb 04 19:35:27 2010 
To: Leary, Michael J 
Subject: Re: Checking E-mail 
Importance: Normal 
Attachments: Kevin's%20Note%20January%2027th[l].doc 

Mick, 

Here is the note I sent to HR - they asked that it not be distributed thru the normal distribution system since I no longer work there 
but it was Ok for me to send it individually. 

I will stay in touch. 

Kevin 

Stock Options 
Click to learn about options trading and get the latest infonnation. 
http;//thjrdpartyoffers.juno.com/TGLllilL.~YHOV-

i3~WQIZbB.Q&All~L!FY8 I 3q708FyayjuDAA Y AAA AAAAAAAAAAAAAAAADNAAAAAAAAAAAAAAA AAAr~Qlg 
AAAAA= 
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January 27th, 2010 

GoM D&C Leadership Team: 

Since the announcement of my leaving BP I am sure some of you may have wondered about my 
long absence and silence over the last six weeks. I am writing this note to explain the gap both in 
staying in touch and discussing my plans with you. 

Just after I took my children to visit family in Oklahoma J had to admit my oldest son into the 
hospital. He was released just before Christmas but had to be readmitted the day we returned to 
Houston. Following his discharge he had to take daily outpatient treatments which fully 
consumed both his and my time for almost three weeks. J had hoped to be able to see everyone 
at the Holiday party but that weekend turned out to be the only weekend this semester I could 
take my daughter on a long promised father- daughter trip. While we were gone my son had 
more problems and they have consumed my last week. It has been a Jong period of challenges 
and yesterday was the first day l have been able to get outside the Woodlands for a short 
meeting with HR to turn in my badge and laptop. I hope you will understand my inability to 
stay in touch. 

I want to thank each of you for your effort last year as 2009 was a great success for D&C. As I 
said in the December Town Hall it is rare a single group's success has had that much impact on a 
company the size of BP. I wish you the best in 2010 and will truly miss working with everyone. 
I do not want to shirk my responsibilities to help you finish your 2009 performance summaries 
and if you need my feedback please send them tok~vinlacyC(,ijuno.com. I should have time 
available over the next week. 

At the time I left for the holidays my plans were not finalized. I had hoped to get them 
completed before Christmas but my family obligations precluded that until after New Year's. I 
think the decision to leave BP at this time is the right one for me personally and for my family. 
Trying to balance my family obligations as a single father and my old job responsibilities became 
increasingly difficult in the last six months. It is an opportune time for a change and I am able to 
leave knowing the D&C team is in great shape and in good hands. I am also able to leave very 
satisfied that what was accomplished over the last two years was very important to GoM and 
BP, set some great examples of teamwork and leadership, and was very enjoyable for most of 
our D&C staff - especially myself. 

While some things in my personal life have been very trying in the last year I have had many 
blessings and your support and friendship is greatly appreciated. Last year was one of the most 
rewarding in my professional career. 

I plan to write a thank you and farewell to the ELT and D&C staff in the next week. Until then I 
hope you will extend to them a brief explanation of my absence. I hope to be able to come by 
one morning in the next month to say thank you and good bye to everyone in person. I also hope 
to remain in touch as friends and forn1er teammates. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * 

v. * Case No. 2:12-cr-00171-SRD-SS 

KURT MIX * 

* 

* * * 
UNITED STATES' REQUESTED JURY INSTRUCTIONS 

NOW INTO COURT comes the United States of America, by and through the 

undersigned Task Force Attorneys, and submits for the Court's consideration the United States' 

Requested Jury Instructions. 

ED_014311_00000130-00001 

Respectfully submitted, 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ DEREK A. COHEN 
DEREK A. COHEN, Deputy Director [Member of NY Bar] 
RICHARD R. PICKENS, II [22593] 
AVI GESSER [Member of NY Bar] 
SCOTT M. CULLEN [Member of MD Bar] 
Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 
Phone:(504)593-1800 



Case 2:12-cr-00171-SRD-SS Document 246 Filed 04/10/13 Page 2 of 32 

The United States requests the following enclosed jury instructions: 

TABLE OF CONTENTS 
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1.03 Introduction to Final Instructions .................................................................................... .2 
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1.05 Presumption oflnnocence, Burden of Proof, Reasonable Doubt ................................... .4 

* Indictment Language - "And" Means "Or" ..................................................................... 5 

1.06 Evidence - Excluding What is Not Evidence .................................................................. 6 

1.07 Evidence - Inferences - Direct and Circumstantial.. ....................................................... 8 

* Not All Evidence, Not All Witnesses Needed ................................................................. 9 

1.08 Credibility ofWitnesses ................................................................................................... 10 

1.17 Expert Opinion Testimony ............................................................................................... 12 
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1.19 Caution - Consider Only Crime Charged ........................................................................ 14 

1.20 Caution - Punishment ...................................................................................................... 15 

1.21 Single Defendant - Multiple Counts ................................................................................ 16 

* Stipulation ofFact. ........................................................................................................... 17 
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1.43 Summaries and Charts Not Received in Evidence ......................................................... .20 

1.44 Summaries and Charts Received in Evidence ................................................................. 21 
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* No Requirement to Prove Materiality .............................................................................. 25 

* Official Proceeding Need Not Be Pending ...................................................................... 26 

1.24 Duty to Deliberate-Verdict Form .................................................................................... 27 

* Copies of the Jury Instruction Authority (not cited in the Fifth Circuit Pattern Jury 
Instructions - Criminal (2012)) are being submitted by hard copy for the Court's review. 
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PRELIMINARY INSTRUCTIONS 

The defendant in this case is Kurt Mix. He is charged in a two count superseding 

indictment returned by a Federal Grand Jury. The charges are as follows: 

COUNTl 

Count One of the superseding indictment charges Kurt Mix with obstruction of justice 

for, on or about October 4, 2010, altering, destroying, mutilating or concealing a record, 

document or object, or attempting to do so, namely, data entailing text messages with 

SUPERVISOR, contained on an iPhone, with the intent to impair its integrity or availability for 

use in a grand jury investigation. 

COUNT2 

Count Two of the superseding indictment charges Kurt Mix with obstruction of justice 

for, on or about August 20, 2011, altering, destroying, mutilating or concealing a record, 

document or object, or attempting to do so, namely, data entailing text messages with 

CONTRACTOR and voicemail messages from SUPERVISOR and CONTRACTOR, contained 

on an iPhone, with the intent to impair its integrity or availability for use in a grand jury 

investigation. 

AUTHORITY: Superseding Indictment (Rec. Doc. No. 215). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 1 

General and Preliminary Instructions - 1.03 

Introduction to Final Instructions - Page 10 

Members of the Jury: 

In any jury trial there are, in effect, two judges. I am one of the judges; the other is the 

JUry. It is my duty to preside over the trial and to decide what evidence is proper for your 

consideration. It is also my duty at the end of the trial to explain to you the rules of law that you 

must follow and apply in arriving at your verdict. 

First, I will give you some general instructions which apply in every case, for example, 

instructions about burden of proof and how to judge the believability of witnesses. Then I will 

give you some specific rules of law about this particular case, and finally I will explain to you 

the procedures you should follow in your deliberations. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 2 

General and Preliminary Instructions - 1.04 

Duty to Follow Instructions - Page 11 

You, as jurors, are the judges of the facts. But in determining what actually happened -

that is, in reaching your decision as to the facts - it is your sworn duty to follow all of the rules 

of law as I explain them to you. 

You have no right to disregard or give special attention to any one instruction, or to 

question the wisdom or correctness of any rule I may state to you. You must not substitute or 

follow your own notion or opinion as to what the law is or ought to be. It is your duty to apply 

the law as I explain it to you, regardless of the consequences. 

It is also your duty to base your verdict solely upon the evidence, without prejudice or 

sympathy. That was the promise you made and the oath you took before being accepted by the 

parties as jurors, and they have the right to expect nothing less. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 3 

General and Preliminary Instructions - 1.05 

Presumption of Innocence, Burden of Proof, Reasonable Doubt - Page 12 

The indictment or formal charge against a defendant is not evidence of guilt. Indeed, the 

defendant is presumed by the law to be innocent. The defendant begins with a clean slate. The 

law does not require a defendant to prove his innocence or produce any evidence at all and no 

inference whatever may be drawn from the election of a defendant not to testify. 

The government has the burden of proving the defendant guilty beyond a reasonable 

doubt, and if it fails to do so, you must acquit the defendant. While the government's burden of 

proof is a strict or heavy burden, it is not necessary that the defendant's guilt be proved beyond 

all possible doubt. It is only required that the government's proof exclude any "reasonable 

doubt" concerning the defendant's guilt. 

A "reasonable doubt" is a doubt based upon reason and common sense after careful and 

impartial consideration of all the evidence in the case. Proof beyond a reasonable doubt, 

therefore, is proof of such a convincing character that you would be willing to rely and act upon 

it without hesitation in making the most important decisions of your own affairs. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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GOVERNMENT'S REQUESTED JURY INSTRUCTION NO. 4 

INDICTMENT LANGUAGE - "And" Means "Or" -- --

You will notice that, from time to time, the indictment alleges that a statute was violated 

by various acts, which are joined in the indictment by the conjunctive "and." It is sufficient for 

guilt if the evidence establishes beyond a reasonable doubt the violation of the statute by any one 

of the acts charged. In other words, when reading the Indictment, you should keep in mind that 

"and" n1eans "or." 

AUTHORITY: Griffin v. United States, 502 U.S. 46, 50-51 (1991) (reviewing case law 
from the United States as well as English common law and noting that it is a longstanding 
"practice for prosecutors to charge conjunctively, in one count, the various means of committing 
a statutory offense, in order to avoid the pitfalls of duplicitous pleading."); United States v. 
Morales-Martinez, 496 F.3d 356, 358 (5th Cir. 2007) (holding that "[a] disjunctive statute may 
be pleaded conjunctively and proven disjunctively. . . This fact was confirmed by the jury 
instructions which stated that the jury could convict ... in the disjunctive.") (internal citations, 
quotations, and alterations omitted); United States v. Johnson, 87 F.3d 133, 136 & n.2 (5th Cir. 
1996) ("disjunctive statute may be pleaded conjunctively and proved disjunctively. Thus, even 
though the indictment here charged Johnson with 'using and carrying a firearm,' the district 
court properly charged the jury that Johnson may be convicted if he 'used or carried' a firearm.") 
(internal citations and quotations omitted); United States v. Fagan, 4 F.3d 991 (5th Cir. 1993) 
("[the defendant] also argues that the indictment against him was constructively amended by the 
district court's use of disjunctive language in the jury charge .... A disjunctive statute may be 
pleaded in the conjunctive and proved in the disjunctive )(unpublished table opinion). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 5 

General and Preliminary Instructions - 1.06 

Evidence - Excluding What is Not Evidence - Page 14 

As I told you earlier, it is your duty to determine the facts. To do so, you must consider 

only the evidence presented during the trial. Evidence is the sworn testimony of the witnesses, 

including stipulations, and the exhibits. The questions, statements, objections, and arguments 

made by the lawyers are not evidence. 

The function of the lawyers is to point out those things that are most significant or most 

helpful to their side of the case, and in so doing to call your attention to certain facts or 

inferences that might otherwise escape your notice. In the final analysis, however, it is your own 

recollection and interpretation of the evidence that controls in the case. What the lawyers say is 

not binding upon you. 

During the trial I sustained objections to certain questions and exhibits. You must 

disregard those questions and exhibits entirely. Do not speculate as to what the witness would 

have said if permitted to answer the question or as to the contents of an exhibit. Also, certain 

testimony or other evidence has been ordered removed from the record and you have been 

instructed to disregard this evidence. Do not consider any testimony or other evidence which has 

been removed from your consideration in reaching your decision. Your verdict must be based 

solely on the legally admissible evidence and testimony. Also, do not assume from anything I 

may have done or said during the trial that I have any opinion concerning any of the issues in this 
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case. Except for the instructions to you on the law, you should disregard anything I may have 

said during the trial in arriving at your own verdict. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 6 

General and Preliminary Instructions - 1.07 

Evidence - Inferences - Direct and Circumstantial - Page 16 

In considering the evidence, you are permitted to draw such reasonable inferences from 

the testimony and exhibits as you feel are justified in the light of common experience. In other 

words, you may make deductions and reach conclusions that reason and common sense lead you 

to draw from the facts which have been established by the evidence. 

Do not be concerned about whether evidence is "direct evidence" or "circumstantial 

evidence." You should consider and weigh all of the evidence that was presented to you. 

"Direct evidence" is the testimony of one who asserts actual knowledge of a fact, such as 

an eye witness. "Circumstantial evidence" is proof of a chain of events and circumstances 

indicating that something is or is not a fact. 

The law makes no distinction between the weight you may give to either direct or 

circumstantial evidence. But the law requires that you, after weighing all of the evidence, 

whether direct or circumstantial, be convinced of the guilt of the defendant beyond a reasonable 

doubt before you can find him guilty. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 7 

General and Preliminary Instructions 

Not AU Evidence, Not AH Witnesses Needed 

Although the government is required to prove the defendant guilty beyond a reasonable 

doubt, the government is not required to present all possible evidence related to the case or to 

produce all possible witnesses who might have some knowledge about the facts of the case. In 

addition, as I have explained, the defendant is not required to present any evidence or produce 

any witnesses. 

[In this case, the defendant [presented evidence] [produced witnesses]. The defendant is 

not required to present all possible evidence related to the case or to produce all possible 

witnesses who might have some knowledge about the facts of the case.] 

AUTHORITY: Third Circuit Model Jury Instructions§ 3.05 (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 8 

General and Preliminary Instructions - 1.08 

Credibility of Witnesses - Page 18 

I remind you that it is your job to decide whether the government has proved the guilt of 

the defendant beyond a reasonable doubt. In doing so, you must consider all of the evidence. 

This does not mean, however, that you must accept all of the evidence as true or accurate. 

You are the sole judges of the credibility or "believability" of each witness and the 

weight to be given to the witness's testimony. An important part of your job will be making 

judgments about the testimony of the witnesses [including the defendant] who testified in this 

case. You should decide whether you believe all, some part, or none of what each person had to 

say, and how important that testimony was. In making that decision, I suggest that you ask 

yourself a few questions: Did the witness impress you as honest? Did the witness have any 

particular reason not to tell the truth? Did the witness have a personal interest in the outcome of 

the case? Did the witness have any relationship with either the government or the defense? Did 

the witness seem to have a good memory? Did the witness clearly see or hear the things about 

which he testified? Did the witness have the opportunity and ability to understand the questions 

clearly and answer them directly? Did the witness's testimony differ from the testimony of other 

witnesses? These are a few of the considerations that will help you determine the accuracy of 

what each witness said. 

[The testimony of the defendant should be weighed and his credibility evaluated in the 

same way as that of any other witness.] 

10 
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Your job is to think about the testimony of each witness you have heard and decide how 

much you believe of what each witness had to say. In making up your mind and reaching a 

verdict, do not make any decisions simply because there were more witnesses on one side than 

on the other. Do not reach a conclusion on a particular point just because there were more 

witnesses testifying for one side on that point. You will always bear in mind that the law never 

imposes upon a defendant in a criminal case the burden or duty of calling any witnesses or 

producing any evidence. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 9 

General and Preliminary Instructions - 1.17 

Expert Opinion Testimony - Page 32 

During the trial you heard the testimony of [expert], who has expressed opm10ns 

concerning [subjects]. If scientific, technical, or other specialized knowledge might assist the 

jury in understanding the evidence or in determining a fact in issue, a witness qualified by 

knowledge, skill, experience, training, or education may testify and state an opinion concerning 

such matters. 

Merely because such a witness has expressed an opinion does not mean, however, that 

you must accept this opinion. You should judge such testimony like any other testimony. You 

may accept it or reject it, and give it as much weight as you think it deserves, considering the 

witness's education and experience, the soundness of the reasons given for the opinion, and all 

other evidence in the case. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 10 

General and Preliminary Instructions - 1.18 

On Oor About - Page 33 

You will note that the indictment charges that the offense [charged in each count] was 

committed on or about a specified date. The government does not have to prove that the crime 

was committed on that exact date, so long as the government proves beyond a reasonable doubt 

that the defendant committed the crime [charged in Count One] on a date reasonably near 

[October 4, 2010], [and committed the crime charged in Count Two on a date reasonably near 

August 20, 2011], the date[s] stated in the [superseding] indictment. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 11 

General and Preliminary Instructions - 1.19 

Caution - Consider Only Crime Charged - Page 36 

You are here to decide whether the government has proved beyond a reasonable doubt 

that the defendant is guilty of the crime charged. The defendant is not on trial for any act, 

conduct, or offense not alleged in the indictment. Neither are you called upon to return a verdict 

as to the guilt of any other person or persons not on trial as a defendant in this case, except as 

you are otherwise instructed. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 12 

General and Preliminary Instructions - 1.20 

Caution - Punishment - Page 37 

If a defendant is found guilty, it will be my duty to decide what the punishment will be. 

You should not be concerned with punishment in any way. It should not enter your 

consideration or discussion. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 13 

General and Preliminary Instructions - 1.21 

Single Defendant - Multiple Counts - Page 38 

A separate crime is charged in each count of the indictment. Each count, and the 

evidence pertaining to it, should be considered separately. The fact that you may find the 

defendant guilty or not guilty as to one of the crimes charged should not control your verdict as 

to any other. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 14 

General and Preliminary Instructions 

Stipulation of Fact 

The government and the defendant have stipulated - that is, they have agreed - that 

certain facts are as counsel have stated. You must therefore treat those facts as having been 

proved. 

The following facts have been stipulated to by both the government and the defendant in 

the instant case, therefore, the following facts have been proved: 

[INSERT STIPULATIONS - IF APPLICABLE] 

AUTHORITY: Eighth Circuit Pattern Jury Instruction 2.03 (2013 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 15 

General and Preliminary Instructions - 1.32 

Attempt - Page 57 

It is a crime for anyone to attempt to commit a violation of certain specified laws of the 

United States. In this case, the defendant is charged with attempting to obstruct justice by 

altering, destroying, mutilating or concealing a record, document or object, with the intent to 

impair its integrity or availability for use in a grand jury investigation 

The elements of [obstruction of justice will be explained to you in a few moments.] 

For you to find the defendant guilty of attempting to commit [obstruct justice], you must 

be convinced that the government has proved each of the following beyond a reasonable doubt: 

First: That the defendant intended to commit [obstruct justice]; and 

Second: That the defendant did an act that constitutes a substantial step towards the 

commission of that crime and that strongly corroborates the defendant's criminal intent and 

amounts to more than mere preparation. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 16 

General and Preliminary Instructions 

Motive Explained 

Motive is not an element of the offense with which the defendant is charged. Proof of 

bad motive is not required to convict. Further, proof of bad motive alone does not establish that 

the defendant is guilty, and proof of good motive alone does not establish that the defendant is 

not guilty. Evidence of the defendant's motive may, however, help you find the defendant's 

intent. 

Intent and motive are different concepts. Motive is what prompts a person to act. Intent 

refers only to the state of mind with which the particular act is done. 

Personal advancement and financial gain, for example, are motives for much of human 

conduct. However, these motives may prompt one person to intentionally do something 

perfectly acceptable, while prompting another person to intentionally do an act that is a crime. 

AUTHORITY: Third Circuit Model Jury Instructions§ 5.04 (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 17 

General and Preliminary Instructions - 1.43 

Summaries and Charts Not Received in Evidence - Page 82 

Certain charts and summaries have been shown to you solely as an aid to help explain the 

facts disclosed by evidence (testimony, books, records, and other documents) in the case. These 

charts and summaries are not admitted evidence or proof of any facts. You should determine the 

facts from the evidence that is admitted. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 
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UNITED STATES' REQUESTED JURY INSTRUCTION NO. 18 

General and Preliminary Instructions - 1.44 

Summaries and Charts Received in Evidence - Page 83 

Certain charts and summaries have been received into evidence. You should give them 

only such weight as you think they deserve. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012 Edition). 

21 

ED_014311_00000130-00024 



Case 2:12-cr-00171-SRD-SS Document 246 Filed 04/10/13 Page 25 of 32 

UNITED STATES' REQUESTED JURY INSTRUCTION NO. 19 

Obstruction of Justice (18 U.S.C. § 1512(c)(l)) 

I will now address the elements of the crimes charged in Counts One and Two of the 

superseding indictment. Counts One and Two of the superseding indictment charge the 

defendant with obstruction of justice. Specifically, Count One reads as follows: 

On or about October 4, 2010, in New Orleans, Louisiana, in the 
Eastern District of Louisiana and elsewhere, Defendant KURT MIX 
did corruptly alter, destroy, mutilate, and conceal, a record and object: 
namely, electronic data contained within an electronic device, to wit: 
an iPhone containing text messages with SUPERVISOR, and 
attempted to do so, with the intent to impair its integrity and 
availability for use in an official proceeding, to wit: a federal grand 
jury proceeding in the Eastern District of Louisiana. 

Count Two reads as follows: 

On or about August 20, 2011, in New Orleans, Louisiana, in the 
Eastern District of Louisiana and elsewhere, Defendant KURT MIX 
did corruptly alter, destroy, mutilate, and conceal a record and object: 
namely, electronic data contained within an electronic device, to wit: 
an iPhone containing text messages with CONTRACTOR and 
voicemails from SUPERVISOR and CONTRACTOR, and attempted 
to do so, with the intent to impair its integrity and availability for use 
in an official proceeding, to wit: a federal grand jury proceeding in 
the Eastern District of Louisiana. 

Each count alleged that the defendant separately violated Title 18, United States Code, 

Section 1512(c)(1), which makes it a crime for anyone to "corruptly alter[], destroy[], mutilate[], 

or conceal[] a record, document, or other object, or attempt[] to do so, with the intent to impair 

the object's integrity or availability for use in an official proceeding." 

In order to prove this charge, the government must prove beyond a reasonable doubt each 

of the following three elements: 

First, that, for Count One, on or about October 4, 2010 or for Count Two, on or about 

August 20, 2011, an official proceeding was pending, was about to begin or was reasonably 
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foreseeable. 

Second, that the defendant knowingly and corruptly altered, destroyed, mutilated or 

concealed electronic data contained on an iPhone containing text messages in Count One and 

text messages and voicemail messages in Count Two. 

Third, that the defendant did so with the intent of impairing the object's use in the official 

proceeding. 

I will now explain each element in greater detail. 

First Element 

The first element the government must prove beyond a reasonable doubt is that, on or 

about October 4, 2010 and on or about August 20, 2011, an official proceeding was in fact 

pending, about to begin or was reasonably foreseeable. Under the statute, a proceeding before a 

federal grand jury is an official proceeding. I note, however, that the government need not prove 

that the defendant knew the federal character of the official proceeding. It is sufficient for the 

government to prove that the defendant had the intent to obstruct a proceeding that was pending, 

about to begin, or reasonably foreseeable, and that the proceeding happened to be federal. 

Second Element 

The second element the government must prove beyond a reasonable doubt is that the 

defendant knowingly and corruptly altered, destroyed, mutilated or concealed electronic data 

contained on an iPhone containing text and voicemail messages, or attempted to do so. A 

defendant's knowledge is a matter of inference from the facts proved. Because we have no way 

of looking into a person's mind directly, the fact of knowledge or intent may be established by 

circumstantial evidence, just as any other fact in this case. An act is done corruptly if done with 

the improper motive or purpose of obstructing justice. 
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Third Element 

The third element the government must prove beyond a reasonable doubt is that the 

defendant knowingly and corruptly altered, destroyed, mutilated or concealed electronic data 

contained on an iPhone containing text and voicemail messages with the intent to impair the 

object's use in an official proceeding. In other words, the government must establish that the 

defendant acted with the specific purpose to alter, destroy, mutilate or conceal an item so it could 

not be used in an official proceeding. 

One additional note: to establish that the defendant acted with corrupt intent, the 

government must also prove the existence of a nexus between the defendant's conduct, should 

you find it, and the official proceeding. That is to say, the government must prove some 

relationship in time, causation or logic between the defendant's actions and the official 

proceeding, so that his action or actions may be said to have the natural and probable effect of 

interfering with that proceeding. That is nexus. 

AUTHORITY: The above instruction is taken directly from the recent charge of 
Hon. William F. Kuntz, II, United States v. Vrancea, 1:12-CR-00198-WFK (E.D.N.Y. Jan. 14, 
2013). 

This charge was based on 18 U.S.C. §§ 1512(±)(1), 1512(g)(l), 1515(a)(l)(A); charge of Hon. 
John Gleeson, United States v. Zazi, 10 CR 60 (S-1) (JG) (E.D.N.Y.); United States v. Pepin, 
367 Fed. Appx. 262, 264 (2d Cir. 2010); United States v. Reich, 479 F.3d 179, 186 (2d Cir. 
2007); United States v. Quattrone, 441F.3d153, 177-78 & n.24 (2d Cir. 2006); see charge of the 
Hon. Raymond J. Dearie, United States v. Markou, 09-CR-527 (RJD) (E.D.N.Y.)); charge of the 
Hon. Dora L. Irizarry, United States v. Batista et al., 06-CR-265 (S-) (DLI)(E.D.N.Y.). 
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GOVERNMENT'S REQUESTED JURY INSTRUCTION NO. 20 

No Requirement to Prove Materiality 

Materiality is not an element of the offense with which the defendant is charged. That 

means that the government does not have to show that the items the defendant is alleged to have 

destroyed or attempted to destroy had the natural tendency to influence, or were capable of 

influencing, the official proceeding. In other words, the statute does not require an actual 

adverse effect on the official proceeding. 

AUTHORITY: United States v. Langella, 776 F.2d 1078 (2d Cir. 1985) 
(government need not prove materiality); United States v. Bridges, 717 F.2d. 1444 (D.C.Cir. 
1983) (same); United States v. Mitchell, 10-CR-284, 2012 WL 1118599 (E.D.La. Apr. 3, 2012); 
see also United States v. Mix, 12-CR-00171, Hr'g Tr. 11/8/2012 at p. 120. Neder v. United 
States, 527 U.S. 1 (1999) (defining "materiality" generally); Fifth Circuit Pattern Jury Instruction 
2.69 (18 U.S.C. § 1623) (2012 Edition), Advisory Note (recognizing Neder's general definition 
of materiality) 
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GOVERNMENT'S REQUESTED JURY INSTRUCTION NO. 21 

Official Proceeding Need Not Be Pending 

The government does not have to prove that an official proceeding was pending or about 

to be instituted at the time of the offense. As I previously instructed you, it is enough to show 

that an official proceeding was reasonably foreseeable to the defendant. 

AUTHORITY: 18 U.S.C §1512(±); United States v. Causey, 185 F.3d 407, 422 
(5th Cir. 1999) ("An official proceeding need not be pending or about to be instituted at the time 
of offense."). 
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GOVERNMENT'S REQUESTED JURY INSTRUCTION NO. 22 

Dutv To Deliberate--Verdict Form -1.24 

To reach a verdict, whether it is guilty or not guilty, all of you must agree. Your verdict 

must be unanimous on each count of the indictment. Your deliberations will be secret. You will 

never have to explain your verdict to anyone. It is your duty to consult with one another and to 

deliberate in an effort to reach agreement if you can do so. Each of you must decide the case for 

yourself, but only after an impartial consideration of the evidence with your fellow jurors. 

During your deliberations, do not hesitate to reexamine your own opinions and change your 

mind if convinced that you were wrong. But do not give up your honest beliefs as to the weight 

or effect of the evidence solely because of the opinion of your fellow jurors, or for the mere 

purpose of returning a verdict. 

Remember at all times, you are judges - judges of the facts. Your duty is to decide 

whether the government has proved the defendant guilty beyond a reasonable doubt. 

When you go to the jury room, the first thing that you should do is select one of your 

number as your foreperson, who will help to guide your deliberations and will speak for you here 

in the courtroom. 

A verdict form has been prepared for your convenience. 

[Explain verdict form.] 

The foreperson will write the unanimous answer of the jury in the space provided for 

each count of the indictment, either guilty or not guilty. At the conclusion of your deliberations, 

the foreperson should date and sign the verdict. 

If you need to communicate with me during your deliberations, the foreperson should 

write the message and give it to the court security officer. I will either reply in writing or bring 
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you back into the court to answer your message. Bear in mind that you are never to reveal to any 

person, not even to the court, how the jury stands, numerically or otherwise, on any count of the 

indictment, until after you have reached a unanimous verdict. 

AUTHORITY: Fifth Circuit Pattern Jury Instructions (2012). 
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CERTIFICATE OF SERVICE 

I hereby certify that on April 10, 2013, I electronically filed the foregoing with the Clerk 

of Court by using the CM/ECF system which will send a notice of electronic filing to all defense 

counsel of record. 

ED_014311_00000130-00032 

/s/ Derek A. Cohen 
DEREK A. COHEN 
Deputy Director 
Deepwater Horizon Task Force 
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UNITED STATES DISTRICT COURT 
EASTERL~ DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 12-171 

v. * SECTION: "K" (1) 

KURT MIX * 

* * * 

UNITED STATES' MOTION IN LIMINE TO ALLOW THE GOVERNMENT TO 
MAKE RESPONSIVE ARGUMENTS 

NOW INTO COURT, through the undersigned Task Force Attorneys comes the United 

States of America, which respectfully moves this Honorable Court in limine to permit the 

government to respond to any argument that the defendant "cooperated" with the government's 

criminal investigation by offering evidence and argument supporting the defendant's lack of 

cooperation. 
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The United States' basis for this motion are explained in the accompanying memorandum 

in support. 

New Orleans, Louisiana, this 10th day of April, 2013. 

Respectfully submitted, 

JOHND. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ Richard R. Pickens II 
DEREK A. COHEN, Deputy Director [Member of NY Bar] 
RICHARD R. PICKENS, II [22593] 
AVI GESSER [Member of NY Bar] 
SCOTT M. CULLEN [Member of Maryland Bar] 
Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 
Phone:(504)593-1800 

CERTIFICATE OF SERVICE 

I hereby certify that on April 10, 2013, I electronically filed the foregoing with the Clerk 

of Court by using the CM/ECF system which will send a notice of electronic filing to all defense 

counsel of record. 

ED_014311_00000131-00002 

/s/ Richard R. Pickens, II 
RICHARD R. PICKENS, II 
Assistant United States Attorney 
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UNITED STATES DISTRICT COURT 
EASTERL~ DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 12-171 

v. * SECTION: "K" (1) 

KURT MIX * 

* * * 

MEMORANDUM IN SUPPORT OF UNITED STATES' MOTION IN LIMINE TO 
ALLOW THE GOVERL~MENT TO MAKE RESPONSIVE ARGUMENTS 

NOW INTO COURT, through the undersigned Task Force Attorneys comes the United 

States of America, which respectfully moves this Honorable Court in limine to permit the 

government to respond to any argument that the defendant "cooperated" with the government's 

criminal investigation by offering evidence and argument supporting the defendant's lack of 

cooperation. For the foregoing reasons, the government's motion should be granted. 

BACKGROUND 

The defendant has repeatedly maintained that one of the defenses he intends to raise at 

trial is that he has fully and extensively cooperated with the government's criminal investigation, 

and therefore lacked the requisite corrupt intent in obstructing a foreseeable grand jury 

investigation. For example, in his prior filings, the defendant has made the following arguments 

touting his purported cooperation with the investigation: 

• "[The defendant has] steadfastly cooperated with the very same federal 
investigation referred to in the Indictment." (Rec. Doc. 54 at 6 (emphasis 
added).) 
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Case 2:12-cr-00171-SRD-SS Document 247-1 Filed 04/10/13 Page 2 of 6 

• "Mix fully cooperated with the pending investigation .... " (Id. at l 0 
(emphasis added).) 

• "Nevertheless, and despite [the defendant's] lack of motive, his extensive 
cooperation with the Government's investigation .... " (Rec. Doc. 66 at 4 
(emphasis added).) 

• Raising "the various ways in which Mix clearly cooperated with the 
federal government's Macondo-related investigations" (Rec. Doc. 91 at 5 
(emphasis added).) 

• "Evidence of this affirmative cooperation with federal officials and the 
government's post-spill investigation further undermines the Indictment's 
allegation that Mix was instead someone who "corruptly" sought to 
interfere with the grand jury's fact-finding process." (Rec. Doc. No. 117 
at 5 (emphasis added).) 

The defendant's assertion that he has "fully cooperated" with the government's investigation is 

incorrect. In fact, when given repeated opportunities to actually cooperate with the investigation 

by meeting with the government in a "proffer" session prior to any charges, the defendant 

consistently refused. 

DISCUSSION 

As the Supreme Court has explained, the "central purpose of a criminal trial is to decide 

the factual question of the defendant's guilt or innocence. To this end it is important that both 

the defendant and the prosecutor have the opportunity to meet fairly the evidence and arguments 

of one another." United States v. Robinson, 485 U.S. 25, 33 (1988) (internal quotation marks 

and citation omitted). Accordingly, the Fifth Circuit has explained that "'it is well settled that 

the purpose ofrebuttal testimony is to explain, repel, counteract, or disprove the evidence of the 

Adverse party .... [I]f the defendant opens the door to the line of testimony, he cannot 

successfully object to the prosecution accepting the challenge and attempting to rebut the 

proposition asserted."' United States v. Allard, 464 F.3d 529, 535 (5th Cir. 2006) (quoting 

United States v. Delk, 586 F.2d 513, 516 (5th Cir. 1978)). As set forth above, the government 
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has reason to believe that the defendant intends to make his "cooperation" with the grand jury's 

investigation part of his trial defense. To the extent the defendant "opens the door" and asserts 

through argument, cross-examination, direct examination or otherwise that he "cooperated" with 

the government's investigation, it is only fair that the government be permitted to respond to that 

assertion by offering evidence of the defendant's lack of cooperation, including that he refused to 

speak with investigators in a proffer meeting when given the opportunity to do so. See, e.g., 

United States v. Martinez-Larraga, 517 F.3d 258, 268-269 (5th Cir. 2008) (holding that the 

government was properly permitted to comment about the defendant's post-arrest silence where 

the defendant "opened the door" to this topic by raising the lack of post-arrest statements by the 

defendant). The government further should be permitted to argue to the jury that the defendant's 

refusal to meet with the government rebuts any suggestion that the defendant cooperated with the 

government's investigation. 1 

It is no answer for the defendant to assert that such an argument improperly uses against 

him a defendant's constitutional right to remain silent. The Fifth Circuit has repeatedly held that 

notwithstanding the general rule that the government may not use a defendant's constitutional 

right to remain silent as substantive evidence of guilt, a defendant's refusal to speak with law 

enforcement can be used to rebut a defendant's claim of cooperation with the investigation. The 

Fifth Circuit's opinion in United States v. Fairchild, 505 F.2d 1378, 1383 (5th Cir. 1975) is on 

point. In that case, the defense counsel cross-examined the case agent to create an impression 

"that [the defendant] cooperated fully with the law enforcement authorities." In response to that 

line of questioning, the government elicited testimony from the agent that the defendant had 

1 To be clear, the government will not argue that the defendant's refusal to speak with 
investigators is substantive evidence of the defendant's guilt, but rather will limit its argument 
solely to rebut any suggestion by the defendant that he was cooperative. 
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refused to speak with law enforcement after his arrest. Id. at 1382. On appeal, the defendant 

argued that the government had impermissibly commented on the defendant's right to remain 

silent, but the Fifth Circuit easily rejected that argument. Id. at 1383. As the court explained, 

"[a]ssuming the law would have excluded from evidence [the defendant's] silence had he not 

broached the subject of cooperation, once he did broach it the bar was lowered and he discarded 

the shield which the law had created to protect him." Id. The court held that "[h]aving thus 

raised the question of his cooperation with the law enforcement authorities, [the defendant] 

opened the door to a full and not just a selective development of that subject." Id. 2 

More recently, in United States v. Ebron, 683 F.3d 105 (5th Cir. 2012), the Fifth Circuit 

again held that the government may properly offer evidence that the defendant refused to speak 

with law enforcement to respond to a defendant's suggestion that he cooperated with an 

investigation. See id. at 154 ("On cross-examination, [the defendant] sought to ... bolster his 

credibility by painting himself as cooperative during the investigation of Steve's murder. On 

redirect, the government was arguably permitted to continue down the line of inquiry that [the 

defendant] had initiated. When it pursued this line of inquiry, [the government elicited 

2 This case does not even raise constitutional issues because the defendant was neither under 
arrest nor in custody at the time of the government's request to meet. See United States v. Seale, 
600 F.3d 473, 497-98 (5th Cir. 2010). Even ifthe defendant's refusal to meet did raise 
constitutional issues (and it does not), that would not change the analysis because, as the 
Fairchild court specifically held, the defendant's raising the issue of his cooperation would 
constitute a knowing waiver of that right. See Fairchild, 505 F.2d at 1383 ("The fact that [the 
defendant's] silence would have been excluded for constitutional reasons does not change the 
situation. Constitutional rights, like others, may be waived; and a criminal defendant may, by his 
conduct, make otherwise constitutionally inadmissible evidence admissible for certain 
purposes."). 
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testimony] regarding what took place in 1994 in order to establish that [the defendant] was not, 

in fact, cooperative."). Other courts have reached the same holding. 3 

CONCLUSION 

WHEREFORE, for the reasons outlined above, the United States respectfully moves 

this Court to permit the government to respond to any argument that the defendant was 

cooperative with law enforcement with evidence and argument supporting the defendant's non-

cooperation. 

New Orleans, Louisiana, this 10th day of April, 2013. 

Respectfully submitted, 

JOHND. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ Richard R. Pickens II 
DEREK A. COHEN, Deputy Director [Member of NY Bar] 
RICHARD R. PICKENS, II [22593] 
A VI GESS ER [Member of NY Bar] 
SCOTT M. CULLEN [Member of MD Bar] 
Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 
Phone:(504)593-1800 

3 See, e.g., Millan v. Gomez, 19 F.3d 465, 469-70 (9th Cir. 1994) (holding that it "was proper for 
the prosecution to refute" the impression that the defendant had been cooperative with police; 
defense counsel opened the subject regarding post-Miranda silence during direct examination of 
the defendant); Kibbe v. Dubois, 269 F.3d 26, 34 (1st Cir. 2001) ("the Doyle [v. Ohio, 426 U.S. 
610 (1979)] restriction on a defendant's post-arrest silence does not apply when a defendant has 
created the impression through his testimony and defense presentation that he fully cooperated 
with the authorities when, in fact, he had not"). 
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CERTIFICATE OF SERVICE 

I hereby certify that on April 10, 2013, I electronically filed the foregoing with the Clerk 

of Court by using the CM/ECF system which will send a notice of electronic filing to all defense 

counsel ofrecord. 

ED_014311_00000131-00008 

/s/ Richard R. Pickens, II 
RICHARD R. PICKENS, II 
Assistant United States Attorney 
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UNITED STATES DISTRICT COURT 
EASTERL~ DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * CRIMINAL DOCKET N0.12-171 

v. * SECTION: "K" (1) 

KURT MIX * 

* * * 

ORDER 

IT IS HEREBY ORDERED that the United States' Motion Jn Limine To Allow The 

Government To Make Responsive Argument is GRANTED. If the defendant advances any 

argument at trial that he was cooperative with law enforcement, the government will be 

permitted to respond with evidence and argument supporting the defendant's non-cooperation. 

New Orleans, Louisiana, this __ day of ____ , 2013. 

ED_014311_00000131-00009 

HONORABLE STANWOOD R. DUVAL, JR. 
UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 
EASTERL~ DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 12-171 

v. * SECTION: "K" (1) 

KURT MIX * 

* * * 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that the undersigned Task Force Attorneys will bring the 

attached Motion In Limine To Allow The Government To Make Responsive Argument before 

the Honorable Stanwood R. Duval, Jr., United States District Judge, at 9:00 a.m. on the 1st day 

of May, 2013, at 500 Poydras Street, Room C-352, New Orleans, Louisiana. 

ED_014311_00000131-00010 

Respectfully submitted, 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ Richard R. Pickens II 
DEREK A. COHEN, Deputy Director [Member of NY Bar] 
RICHARD R. PICKENS, II [22593] 
AVI GESSER [Member of NY Bar] 
SCOTT M. CULLEN [Member of Maryland Bar] 
Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 
Phone:(504)593-1800 
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UNITED STATES DISTRICT COURT 
EASTERL~ DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 12-171 

v. * SECTION: "K" (1) 

KURT MIX * 

* * * 

UNITED STATES' MOTION IN LIMINE TO EXCLUDE IMPROPER ARGUMENT 
AND REFERENCES TO ALLEGED PROSECUTORIAL MISCONDUCT AND TO 

EXCLUDE IMPROPER ARGUMENT AND REFERENCES TO PROSECUTORIAL 
DISCRETION AND POTENTIAL SENTENCES 

NOW INTO COURT, through the undersigned Task Force Attorneys, comes the United 

States of America who respectfully moves this Honorable Court in limine to preclude at trial: 

(1) any evidence or argument related to any claim of improper or selective prosecution; (2) any 

references to potential punishment; and (3) any argument or evidence based upon sympathy. 
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The United States' bases for this motion are explained in the accompanying memorandum in 

support. 

New Orleans, Louisiana, this 10th day of April, 2013. 

Respectfully submitted, 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ Richard R. Pickens II 
DEREK A. COHEN, Deputy Director [Member of NY Bar] 
AVI GESSER [Member of NY Bar] 
RICHARD R. PICKENS, II [22593] 
SCOTT M. CULLEN [Member of Maryland Bar] 
Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 

New Orleans, Louisiana 70130 
Phone: (504) 680-3022 

CERTIFICATE OF SERVICE 

I hereby certify that on April 10, 2013, I electronically filed the foregoing with the Clerk 

of Court by using the CM/ECF system which will send a notice of electronic filing to all defense 

counsel of record. 

ED_014311_00000132-00002 
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/s/ Richard R. Pickens, II 
RICHARD R. PICKENS, II 
Assistant United States Attorney 
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UNITED STATES DISTRICT COURT 
EASTERJ~ DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 12-171 

v. * SECTION: "K" (1) 

KURT MIX * 

* * * 

UNITED STATES' MEMORANDUM IN SUPPORT OF MOTION IN LIMINE 
TO PRECLUDE IMPROPER ARGUMENT 

NOW INTO COURT, through the undersigned Task Force Attorneys, comes the United 

States of America who respectfully moves this Honorable Court in limine to preclude at trial: 

(1) any evidence or argument related to any claim of improper or selective prosecution; (2) any 

references to potential punishment; and (3) any argument or evidence based upon sympathy. For 

the foregoing reasons, the government's motion should be granted. 

DISCUSSION 

I. THE DEFENDANT SHOULD BE PRECLUDED FROM RAISING CLAIMS OF 
IMPROPER PROSECUTION BEFORE THE JURY 

Based upon a review of the defendant's pleadings filed in the present case, the 

government believes that the defense may attempt to inflame the jury with baseless and 

unsubstantiated allegations of prosecutorial misconduct, selective prosecution, improper motives 

and bad-faith. (See, e.g., Rec. Doc. No. 96-1, at 9 (alleging that the government "may have 

charged Count Two, solely and improperly, to somehow bolster its tenuous circumstantial case 
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on Count one."); Rec. Doc. No. 144-1at1 (accusing the government of "wrongly and 

precipitously decid[ing] to bring this case"); Rec. Doc. No. 230 at 23-24 (accusing the 

government of engaging in "an unfair an highly prejudicial attempted 'bait-and-switch"'); see 

also id. at 1, 3; Rec. Doc. No. 153 at 6-8.) It is well-settled, however, that references to alleged 

prosecutorial misconduct should never be presented to a jury. Any such claims, should they be 

raised, present purely legal questions for the Court, not for the jury. See United States v. Miller, 

799 F.2d 985, 988 (5th Cir. 1986) ("A ruling on a motion to dismiss an indictment on the basis of 

outrageous government conduct or overreaching is a matter of law to be decided by the trial 

court."); United States v. Graves, 556 F.2d 1319, 1322 (5th Cir. 1977) (holding that any claims 

of alleged government misconduct "properly a question for the court and not the jury"); United 

States v. Impastato, Crim. A. No. 05-325, 2007 WL 2463310, at *6-7 (E.D. La. Aug. 28, 2007) 

(Duval, J.) (recognizing that "'a motion alleging a defect in the instituting the prosecution' must 

be made before trial") (quoting Fed. R. Crim. P. 12(b)(3)(A)). Accordingly, "[c]ourts have 

consistently excluded evidence and argument by defendants seeking to attack the prosecution's 

motives in initiating prosecution." United States v. Cleveland, Crim. A. No. 96-207, 1997 WL 

253124, at *2 (E.D. La. May 14, 1997) (citing cases). As Judge Vance succinctly explained in 

granting the government's motion in limine to preclude such evidence and argument in a prior 

criminal case, "evidence concerning the motivation of the prosecution of any of the defendants is 

irrelevant to the issue of innocence or guilt and ... any probative value it has is substantially 

outweighed by its potential for unfair prejudice and for misleading the jury." Id. 

Thus, the government requests that the Court preclude the defendant from raising any 

claim of improper prosecution through argument or evidence. See United States v. Fontenot, 
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Crim. A. No. 10-65-JJB, 2010 WL 4056194, at* 1 (M.D. La. Oct. 14, 2010) (granting 

government's motion in limine to "to bar mention or evidence of selective prosecution" and 

ordering the parties to "make all of their witnesses aware of this Order"). 

II. THE DEFENDANT SHOULD BE PRECLUDED FROM REFERENCING 
PUNISHMENT AT TRIAL 

As this Court has previously held, "[i]t is well-established that '[p ]unishment is a matter 

exclusively within the province of the court and is not to be considered by the jury in arriving at 

an impartial verdict."' Impastato, 2007 WL 2463310, at *7 (quoting Rogers v. United States, 422 

U.S. 35, 40 n.2 (1975)) (Duval, J.). See also United States v. Greer, 620 F.2d 1383, 1384 (10th 

Cir. 1980) ("The authorities are unequivocal in holding that presenting information to the jury 

about possible sentencing is prejudicial."). That is because "when a jury has no sentencing 

function it should be admonished to reach its verdict without regard to what sentence might be 

imposed." Shannon v. United States, 512 U.S. 573, 579 (1994). As the Supreme Court 

explained, "[ t ]he principle that juries are not to consider the consequences of their verdicts is a 

reflection of the basic division of labor in our legal system between judge and jury. The jury's 

function is to find the facts and to decide whether, on those facts, the defendant is guilty of the 

crime charged." Id. See also Fifth Circuit Pattern Jury Instructions, § 1.20, Caution-Punishment 

(2012) ("If a defendant is found guilty, it will be my duty to decide what the punishment will be. 

You should not be concerned with punishment in any way. It should not enter your consideration 

or discussion."). 

Evidence should be excluded where it is irrelevant to the issue being tried or where it will 

"induce the jury to decide the case on an improper basis, commonly an emotional one, rather 

than on the evidence presented .... " United States v. Vretta, 790 F.2d 651, 655 (7th Cir. 1986) 
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(citation omitted). Because any reference to punishment would only serve to invite the jury to 

reach its verdict on an improper basis, the Court should preclude the defendant from making any 

references to the punishment for charged offenses. (See, e.g. Rec. Doc. No. 76 at 4-5 (referring 

to a "20-year prison sentence for ... deleting text messages about yoga and gardening").) 

III. THE DEFENDANT SHOULD BE PRECLUDED FROM RAISING ANY 
OTHER ARGUMENTS BASED UPON SYMPATHY AT TRIAL 

The defendant should also be precluded from offering evidence or making other 

arguments based upon sympathy for the defendant. Allowing the defendant to do so would only 

serve to confuse and mislead the jury into violating their obligation to "base [their] verdict solely 

upon the evidence, without prejudice or sympathy." Fifth Circuit Pattern Jury Instructions, 

§ 1.04, Duty to Follow Instructions, (2012). 1 To ensure a fair trial for all parties, courts are duty 

bound to exclude irrelevant matters and to circumvent opportunities to introduce sympathy into a 

jury's deliberative process. Indeed, courts have consistently held that neither prejudice nor 

sympathy should play a role in a jury's decision. The Supreme Court has twice refused to 

disapprove of instructions directing jurors not to be swayed or influenced by "mere sympathy." 

California v. Brown, 479 U.S. 538, 543 (1987); Saffle v. Parks, 494 U.S. 491, 495 (1990). As 

the Supreme Court explained, if juries are permitted to consider their emotions or sympathies, 

the objectives of fairness and accuracy are "more likely to be threatened than promoted." Saffle, 

494 U.S. at 495. Because the jury's decision regarding guilt should be based solely upon 

evidence of the offense and not upon sympathy for the defendant, the government requests that 

1 See also United States v. Meshack, 225 F.3d 556, 557 (5th Cir. 2000) (approving efforts to 
remove "sympathy" from the deliberative process), amended on reh'g, 244 F.3d 367 (5th Cir.), 
overruled on other grounds, United States v. Cotton, 535 U.S. 625 (2002). 
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the Court preclude the defendant from offering evidence or making arguments based upon 

sympathy for the defendant. 

CONCLUSION 

WHEREFORE, for the reasons outlined above, the United States respectfully moves 

this Court in limine to preclude at trial: (1) any evidence or argument related to any claim of 

improper or selective prosecution at trial; (2) any references to potential punishment; and (3) any 

argument or evidence based upon sympathy. 

ED_014311_00000132-00007 

New Orleans, Louisiana, this 10th day of April, 2013. 

Respectfully submitted, 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ Richard R. Pickens II 
DEREK A. COHEN, Deputy Director [Member of NY Bar] 
AVI GESSER [Member of NY Bar] 
RICHARD R. PICKENS, II [22593] 
SCOTT M. CULLEN [Member of MD Bar] 
Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 
Phone: (504) 680-3022 

5 



Case 2:12-cr-00171-SRD-SS Document 248-1 Filed 04/10/13 Page 6 of 6 

CERTIFICATE OF SERVICE 

I hereby certify that on April 10, 2013, I electronically filed the foregoing with the Clerk 

of Court by using the CM/ECF system which will send a notice of electronic filing to all defense 

counsel of record. 

ED_014311_00000132-00008 

/s/ Richard R. Pickens, II 
RICHARD R. PICKENS, II 
Assistant United States Attorney 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 12-171 

v. * SECTION: "K" (1) 

KURT MIX * 

* * * 

ORDER 

Considering the United States' Motion in Limine to Exclude Improper Argument and 

References to Alleged Prosecutorial Misconduct, Prosecutorial Discretion and Potential 

Sentences: 

IT IS HEREBY ORDERED THAT, the United States' Motion in Limine 1s 

GRANTED. 

IT IS FURTHER ORDERED THAT, the defendant is precluded from argumg, 

referencing or suggesting, in the presence of the jury, that the defendant, Kurt Mix, was 

improperly or selectively singled out for prosecution by the United States; 

ED_014311_00000132-00009 
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IT IS FURTHER ORDERED THAT, the defendant is precluded from arguing or 

referencing or suggesting, in the presence of the jury, the potential punishment the Court may 

impose upon conviction. 

IT IS FURTHER ORDERED THAT, the defendant is precluded from arguing or 

referencing or suggesting, in the presence of the jury, any other arguments or evidence designed 

to elicit sympathy for the defendant, Kurt Mix. 

IT IS FURTHER ORDERED THAT, the defendant shall make his trial witnesses 

aware of this Order. 

New Orleans, Louisiana, this ___ day of _______ , 2013. 

ED_014311_00000132-00010 

HONORABLE STANWOOD R. DUVAL, JR. 

UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 
EASTERL~ DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 12-171 

v. * SECTION: "K" (1) 

KURT MIX * 

* * * 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that the undersigned Task Force Attorneys will bring the 

attached Motion in Motion in Limine to Exclude Improper Argument and References to Alleged 

Prosecutorial Misconduct, Prosecutorial Discretion and Potential Sentences before the Honorable 

Stanwood R. Duval, Jr., United States District Judge, at 9:00 a.m. on the 1st day of May, 2013, at 

500 Poydras Street, Room C-352, New Orleans, Louisiana. 

ED_014311_00000132-00011 

Respectfully submitted, 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ Richard R. Pickens, II 

DEREK A. COHEN, Deputy Director [Member of NY Bar] 
AVI GESSER [Member of NY Bar] 

RICHARD R. PICKENS, II [22593] 
SCOTT M. CULLEN [Member of Maryland Bar] 
Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 

Phone: (504) 680-3022 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF LOUISIANA 

IN RE: OIL SPILL BY THE OIL RIG 
"DEEPWATER HORIZON" IN THE 
GULF OF MEXICO, ON APRIL 20, 2010 

THIS DOCUMENT APPLIES TO: 
ALL CASES & 2:10-CV-02771 

MDL No. 2179 

SECTION "J" (1) 

JUDGE BARBIER 

MAGISTRATE SHUSHAN 

TRANSOCEAN'S SUBMISSION OF PHASE TWO 
"GOOD FAITH" TRIAL EXHIBIT LIST- SECOND INSTALLMENT 

NOW INTO COURT come Triton Asset Leasing GmbH, Transocean Holdings LLC, 

Transocean Offshore Deepwater Drilling Inc., Transocean Deepwater Inc., and, in accord with 

the Court's Order of November 14, 2012 [Doc. 7888], respectfully submit the following "Good 

Faith" Trial Exhibit List - Second Installment for Phase Two of the Limitation and Liability 

Trial, attached as Exhibit A. 

Transocean further reserves the right to offer any exhibit listed or offered by any other 

party. 

DATED: March 29, 2013 

By: /s/ Brad D. Brian 
Brad D. Brian 
Michael R. Doyen 
Luis Li 
Grant A. Davis-Denny 
MUNGER TOLLES & OLSON LLP 
355 So. Grand Avenue, 35th Floor 
Los Angeles, CA 90071 
Tel: (213) 683-9100 
Fax: (213) 683-5180 

ED_014311_00000135-00001 

Respectfully submitted, 

By: /s/ Steven L. Roberts 
Steven L. Roberts 
Rachel Giesber Clingman 
Sean D. Jordan 
SUTHERLAND ASBILL & BRENNAN LLP 
1001 Fannin Street, Suite 3700 
Houston, Texas 77002 
Tel: (713) 470-6100 
Fax: (713) 354-1301 
Email: steven.ro berts@sutherland.com, 
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Email: brad.brian@mto.com 
michael.doyen@mto.com 
luis.li@mto.com 
grant. davis-denny@mto.com 

By: Isl Edwin G. Preis 
Edwin G. Preis, Jr. 
PREIS & ROY PLC 
Versailles Blvd., Suite 400 
Lafayette, LA 70501 
(337) 237-6062 

and 
601 Poydras Street, Suite 1700 
New Orleans, LA 70130 
(504) 581-6062 

rachel.clingman@sutherland.com 
sean.jordan@sutherland.com 

By: Isl Kerry J. Miller 
Kerry J. Miller 
FRILOT,LLC 
110 Poydras St., Suite 3700 
New Orleans, LA 70163 
Tel (504)599-8194 
Fax: (504) 599-8154 
Email: kmiller@frilot.com 

John M. Eisley 
ROYSTON, RAYZOR, VICKERY & WILLIAMS 
LLP 
711 Louisiana Street, Suite 500 
Houston, TX 77002 
(713) 224-8380 

Counsel for Defendants Transocean Offshore Deepwater Drilling Inc .. Transocean Deepwater 
Inc., Transocean Holdings LLC, and Triton Asset Leasing GmbH. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on this 2911 day of March, 2013, I electronically 

transmitted a PDF version of this document to the Clerk of Court, using the CMIECF System, for 

filing and for transmittal of a Notice of Electronic Filing to all CM/ECF registrants. 

Isl Kerry J. Miller 
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Transocean's Submission of Phase Two Good Faith Exhibit List - Combined First anCI Second lns't'allments 03/29/2013 

Row# Trial E><hibit Beginning Ending Document Phase New 

Number Bates Number Bates Number Date Document Description Exhibit/Revised 

Exhibit Since Prior 
List 

1 TREX-000026 BP-HZN-BlY00092174 BP-HZN-Bl Y00092183 5/14/2010 Email from Wetherbee to Pagram, Subject: Phase Two 

Exposure Reduction, transmitting B-

Exposure Reduction Techn-9 - BP; 

04/12/2010 Exposure Reduction Techniques. 

2 TREX-000098 none none 00/00/2006 The BP Magazine - Issue 3 - 2006 - Safety Phase Two 

The Number One Priority & The Zero 

Tolerance Approach 

3 TREX-000257 TRN-MDL-00038591 TRN-MDL-00038609 4/14/2010 Rig Condition Assessment - Deepwater Phase Two 

TRN-USCG_MMS-00038609 TRN-USCG_MMS-00038627 Horizon - Prepared for Transocean - By 

TRN-MDL-00038612 TRN-MDL-00038677 ModuSpec, Dates: 04/01/2010-04/14/2010 -

TRN-USCG_MMS-00038630 TRN-USCG_MMS-00038695 Confidential 

4 TREX-000591 TRN-USCG_MMS-00047299 TRN-USCG_MMS-00047299 4/19/2010 Transocean - RMS II Morning Report - Rig: Phase Two 

TRN-MDL-00290256 TRN-MDL-00290256 Deepwater Horizon 

TRN-USCG_MMS-00047306 TRN-USCG_MMS-00047306 

TRN-MDL-00290263 TRN-MDL-00290263 

TRN-USCG_MMS-00047315 TRN-USCG_MMS-00047315 

TRN-MDL-00290272 TRN-MDL-00290272 

TRN-USCG_MMS-00047321 TRN-USCG_MMS-00047323 

TRN-MDL-00290278 TRN-MDL-00290280 

5 TREX-000597 BP-HZN-MBI00131953 BP-HZN-MBI00132092 2/15/2008 Transocean - Deepwater Horizon Emergency Phase One; 

BP-HZN-MBI00132095 BP-HZN-MBI00132325 Response Manual (Volume 1 of 2), Level L3, Phase Two 

Alternate beg bates Alternate end bates Issue #2, Revision #4 

BP-HZN-l IT-00023 70 BP-HZN-l IT-0002509 

BP-HZN-l IT-0002512 BP-HZN-l IT-0002 7 42 

6 TREX-000597 .a BP-HZN-MBI00131953 BP-HZN-MBI00132325 2/15/2008 Deepwater Horizon Emergency Response Phase Two 

Alternate Beg Bates Alternate End Bates Manual, Vol. 1 of 2 (CURED version) 

BP-HZN-l IT-00023 70 BP-HZN-l IT-0002 7 42 

7 TREX-000597 .b BP-HZN-MBI00132328 BP-HZN-MBI00132505 2/15/2008 Deepwater Horizon Emergency Response Phase Two 

BP-HZN-l IT-0002 7 43 BP-HZN-l IT-0002920 Manual, Vol. 2 of 2 (CURED version) 

8 TREX-000599 BP-HZN-llT-0006192 BP-HZN-l IT-0006199 5/5/2010 Cameron Controls - Daily Report Sheet - Phase Two 

BP-HZN-MBI00133146 BP-HZN-MBI00133153 Date 5/MAY/2010 - Subsea Pod Intervention 

- Horizon I BP 
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9 TREX-000674 TRN-HCEC-00005402 TRN-HCEC-00005797 3/31/2009 Transocean - Well Control Handbook Phase One; New: 2nd 

(revision Date: March 31, 2009) - Section 4, Phase Two Installment 

Subsection 4 - Preparation and Prevention -

Kick Prevention During Operations. 

10 TREX-000680 BP-HZN-2179M DL00312134 BP-HZN-2179M DL00312134 4/15/2010 E-Mail - From: Guide, John Sent: Thu Apr 15 Phase Two 

17:31:38 2010 -

11 TREX-000758 none none 9/8/2010 Deepwater Horizon - Accident Investigation Phase Two 

Report - Executive Summary - Drilling 

Operations Summary - Section 2. The 

Macondo Well - Section 4. Overview of 

Deepwater Horizon Accident Analyses -

Section 6. Investigation Recommendations -

Section 7 - pp. 9-12, 17-19, 31-50 & 181-190 

12 TREX-000764 BP-HZN-2179M DL00450568 BP-HZN-2179M DL00450568 4/28/2010 E-mail - From: Jonathan Sprague, to Mark Phase Two 

BP-HZN-2179M DL00450620 BP-HZN-2179M DL00450620 Hafle - Sent: Wed Apr 28 22:16:09 2010 -

BP-HZN-2179MDL00457572 BP-HZN-2179MBL00457572 Subject: Visit and taking time off 

BP-HZN-2179MDL00457574 BP-HZN-2179MDL00457574 

13 TREX-000766 BP-HZN-2179M DL00658426 BP-HZN-2179M DL00658428 6/13/2010 Emails between Sprague & Peijs, Re: White Phase Two 

House Slides, attaching Relief Well Slides 

14 TREX-000767 BP-HZN-2179MDL00443533 BP-HZN-2179MDL00443533 4/25/2010 E-Mail - From: Employee communications Phase Two 

Sent: Sun Apr 25 17:18:212010 - Subject: 

GoM incident - update on BP's response 

from Tony Hayward 

15 TREX-000769 BP-HZN-CEC 019244 BP-HZN-CEC 019331 6/30/2009 BP - Gulf of Mexico Regional Oil Spill Phase Two 

BP-HZN-CEC 019333 BP-HZN-CEC 019440 Response Plan 

16 TREX-000772 BP-HZN-2179MDL00621653 BP-HZN-2179MDL00621654 4/27/2010 Daily Update and Summary, 04/27 /2010 Phase Two 

SAM - Summary of Daily Activities 

17 TREX-000773 BP-HZN-2179M DL00666040 BP-HZN-2179M DL00666058 10/14/2010 BP - presentation slides - MC 252 Relief Phase Two 

Wells Learnings Kick-off Meeting, 

10/14/2010 

18 TREX-000776 BP-HZN-2179MDL00352605 BP-HZN-2179MDL00352608 9/2/2009 E-Mail - From: John Shaughnessy to Ian Little Phase Two 

BPD008-012960 BPD008-012963 & David Sims - Sent: Wed Sep 02 20:44:33 

2009 - Subject: FW: Question: Well Control 

School 
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19 TREX-000778 BP-HZN-2179MDL00315197 BP-HZN-2179M DL00315206 4/20/2010 Draft document titled "Guidance for Sharing Phase Two 

of Drilling, Completion and Inventions 

Information with Co-Owners" 

20 TREX-000783 BP-HZN-2179MDL00342667 BP-HZN-2179MDL00342668 3/5/2010 E-Mail - From: Holt, Charles A Sent: Fri Mar Phase Two 

05 15:53:38: 2010 - Subject: FW: Metal in 

the BOP and need to pull 

21 TREX-000867 none none 6/3/2010 ABC News website - BP admits being Phase Two 

unprepared for oil spill 

22 TREX-000904 BP-HZN-2179MDL00670332 BP-HZN-2179MDL00670332 5/21/2010 E-Mail - From: Sprague, Jonathan to Kurt Phase Two 

Mix - Sent: Fri May 2112:19:57 2010 -

Subject: 13 5/8 MoC 

23 TREX-000906 BP-HZN-2179MDL00426933 BP-HZN-2179MDL00426933 4/22/2010 Email from Sprague to Walz & Wellings, Phase Two 

Subject: 12:00 Update 

24 TREX-001163 TRN-MDL-00494089 TRN-MDL-00494142 6/24/2010 Macondo - Containment & Disposal Project Phase Two 

for MC252-1 

Install Capping Stack on DWH Flex Joint 

Flange on Aft Rotary 

25 TREX-001164 none none 3/20/2011 Det Norske Vertias - Final Report for United Phase One; 

States Department of the Interior - Forensic Phase Two 

Examination of Deepwater Horizon Blowout 

Preventer - Volume I Final Report 

26 TREX-001207 BP-HZN-2179M DL0042 7183 BP-HZN-2179M DL0042 7183 4/22/2010 Email from Jonathan Bellow to Gregory Phase Two 

Walz, et al re Tiger team support - two relief 

well operations 

27 TREX-001208 BP-HZN-2179M DL00877707 BP-HZN-2179M DL00877708 5/5/2010 E-Mail - From: Bondurant, Charles to Phase Two 

German E Carmacho & Thomas Aliotta -

Sent: Wed May 05 10:38:15 2010 - Subject: 

OW project for Relief Wells 

28 TREX-001336 none none 10/29/2009 U.S. DOI/ MMS - Application for Revised Phase Two 

New Well - Lease: G32306, Area/Block: 

MC252 - Status: Approved 

29 TREX-001353 none none 2/17/2011 Macondo - The Gulf Oil Disaster, Chief Phase Two 

Counsel's Report - 2011, Chapter 5 -

Overarching Failures of Management 

30 TREX-001462 BP-HZN-2179M DL00621653 BP-HZN-2179M DL00621654 4/27/2010 bp - Daily Update and Summary, 27 April Phase Two 

2010 SAM 
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31 TREX-001463 TRN-MDL-00349204 TRN-MDL-00349205 4/27/2010 E-Mail - From: Thames, Steve (Houston) to Phase Two 

Glen Shropshire - Sent: Tuesday, April 27, 

2010 2:27 PM - Subject: Update: Clarity of 

Project listings that are Underway at WL4 

and poitns at large 

32 TREX-001483 TRN-HCEC-00093469 TRN-HCEC-00093493 5/1/2010 AREA COMMAND OPERATING GUIDE, Phase Two 

TRN-MDL-00122507 TRN-MDL-00122531 prepared by: R. Bartlett 

33 TREX-001624 BP-HZN-2179M DL00444009 BP-HZN-2179M DL00444009 4/26/2010 E-Mail - From: Suttles, Doug to Andy Inglis - Phase Two 

Sent: Mon Apr 26 04:49:28 2010 - Subject: 

Private 

34 TREX-001625 BP-HZN-2179MDL00574166 BP-HZN-2179MDL00574168 4/27/2010 E-Mail - From: Caldwell, Jason to Doug Phase Two 

Suttles et al. - Sent: Tue Apr 27 02:27:34 

2010 - Subject: Notes from 4/26 Afternoon 

Interface Meeting 

35 TREX-001626 BP-HZN-2179MDL00574169 BP-HZN-2179MDL00574172 4/27/2010 E-Mail - From: Caldwell, Jason to Doug Phase Two 

Suttles - Sent: Tue Apr 27 19:18:11 2010 -

Subject: Notes from 4/27 Morning Interface 

Meeting 

36 TREX-001627 BP-HZN-2179M DL00946046 BP-HZN-2179M DL00946049 4/30/2010 Gulf of Mexico Oil Spill Response Fact Sheet Phase Two 

(updated - 04/30/10@ 1700) 

37 TREX-001628 BP-HZN-2179M DL00946050 BP-HZN-2179M DL00946052 5/1/2010 Friday Press Conference Summary and Phase Two 

Talking Points for Saturday (May 1) 

38 TREX-001629 BP-HZN-2179MDL00937392 BP-HZN-2179MDL00937407 5/9/2010 E-Mail - From: McMahon, Shiva to Murray Phase Two 

Auchincloss - Sent: Sun May 09 16:46:43 

2010 - Subject: Daily Operational Report-

May 09, 2010 

39 TREX-001631 BP-HZN-2179MDL00943663 BP-HZN-2179MDL00943671 5/10/2010 E-Mail - From: Odone, Toby to Valerie Corr - Phase Two 

Sent: Mon May 10 13:06:12:2010 - Subject: 

RE: Update - Monday, May 10 

40 TREX-001633 BP-HZN-2179M DL0093 7689 BP-HZN-2179M DL0093 7705 5/13/2010 E-Mail - From: Gowers, Andrew R Sent: Thu Phase Two 

May 13 09:49:05 2010 - Subject: FW: NYT 

Henry Fountain Articles 

41 TREX-001634 BP-HZN-2179MDL00941747 BP-HZN-2179MDL00941758 5/14/2010 Deepwater Horizon Incident - Daily Phase Two 

Operational Report, Unified Area Command 

14th May 2010 

42 TREX-001635 BP-HZN-2179MDL00951580 BP-HZN-2179MDL00951581 5/18/2010 E-Mail - From: Wells, Kent Sent: Tue May 18 Phase Two 

18:33:46 2010 - Subject: FW: Response 

update from Tony Hayward 
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43 TREX-001636 BP-HZN-2179M DL00939667 BP-HZN-2179M DL00939680 5/20/2010 E-Mail - From: McMahon, Shiva to Murray Phase Two 

Auchincloss et al. - Sent: Thu May 20 

16:34:41 2010 - Subject: FW: UC Daily 

Operational Report - May 20, 2010 

44 TREX-001637 BP-HZN-2179MDL00957105 BP-HZN-2179MDL00957118 5/22/2010 E-Mail - From: Randall, David W to Murray Phase Two 

Auchincloss et al. - Sent: Sat May 22 

16:33:33 2010 - Subject: UC Daily 

Operational Report - May 22, 2010 

45 TREX-001638 BP-HZN-BLY00102293 BP-HZN-BLY00102306 5/24/2010 E-Mail - From: Bailey, Cindy E to Samantha Phase Two 

Shepard et al. - Sent: Mon May 24 22:01:08 

2010 - Subject: FW: Daily Media Talking 

Points and Activities - May 24, 2010 

46 TREX-001643 none none 00/00/0000 bp - CMF and OMS - Element 7 Privilege to Phase Two 

Operate 

47 TREX-001644 BP-HZN-2179M DL00958604 BP-HZN-2179M DL00958630 7/12/2010 Background Talking Points: July 12th (post- Phase Two 

incident related issues) 

48 TREX-001646 BP-HZN-2179M DL00958906 BP-HZN-2179M DL00958925 7/13/2010 Moving Issues Talking Points: July 13th (post- Phase Two 

incident related issues) 

49 TREX-001647 BP-HZN-2179MDL00959597 BP-HZN-2179MDL00959597 9/8/2010 E-Mail - From: Roberts, Jamie to G NAG LT et Phase Two 

al. - Sent: Wed Sep 08 20:17:56 2010 -

Subject: Action Items agreed at Sept 7th LT 

meeting 

50 TREX-001648 BP-HZN-2179M DL00963938 BP-HZN-2179M DL00963943 9/8/2010 Deepwater Horizon - Accident Investigation Phase Two 

Report - Executive Summary 

51 TREX-001651 BP-HZN-2179MDL00000415 BP-HZN-2179MDL00000432 5/24/2010 Letter from R. Kevin Bailey, BP to The Phase Two 

BP-HZN-CEC020095 BP-HZN-CEC020106 Honorable Edward Markey, Subcommittee 

on Energy and Environment, re Response to 

Chairman Markey's Correspondence, Dated 

May 14, 2010, to Mr. Lamar McKay, 

President and CEO of BP America, Inc., 

attaching various tables, drawing, and 

memos 

52 TREX-001653 BP-HZN-2179M DL0098944 7 BP-HZN-2179M DL00989448 5/7/2010 E-Mail - From: Hollek, Darrell to Robert Phase Two 

Fryar - Sent: Fri May 07 15:11:53 2010 -

Subject: RE: Daily report 
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53 TREX-001654 BP-HZN-2179M DL00981283 BP-HZN-2179M DL00981301 5/17 /2010 E-Mail - From: Maguire, Niall to Wells, Kent; Phase Two 

Verchere, Christina; Chandran, Ruban - Sent: 

Mon May 17 14:47:03 2010 - Subject: Final 

Anadarko - Attachments: 

Anadarko17May.ppt 

54 TREX-001655 DWHMX00288413 DWHMX00288422 5/17 /2010 E-Mail - From: Wardlaw, 0. Kirk Phase Two 

[Kirk.Wardlaw@bp.com] to Naoki Ishii -

Sent: Monday, May 17, 2010 9:59 PM -

Subject: Salazar document #1 Horizon 

Update (Obama) - May 7 2010 

55 TREX-001656 DWHMX00261953 DWHMX00261975 5/17 /2010 E-Mail - From: Wardlaw, 0. Kirk Phase Two 

[Kirk.Wardlaw@bp.com] to Naoki Ishii -

Sent: Monday, May 17, 2010 10:06 PM -

Subject: FW: Salazar document #2 

56 TREX-001657 BP-HZN-2179MDL00959005 BP-HZN-2179MDL00959005 6/23/2010 E-Mail - From: Meloy, Chuck to Kent Wells - Phase Two 

Sent: Wed Jun 23 14:55:59 2010 - Subject? 

57 TREX-001659 BP-HZN-2179MDL00957587 BP-HZN-2179MDL00957636 6/27 /2010 Email from Dupree to Wells, FW: Pre-Read Phase Two 

for Industry Review, attaching BP - Gulf of 

Mexico SPU - MC-252 Well Intercept-

Hydraulic Kill - Statement of Requirements & 

Dynamic Relief Well Kill Macondo MC252 

Blowout 

58 TREX-001660 BP-HZN-2179M DL00977007 BP-HZN-2179M DL00977022 6/28/2010 E-Mail - From: Hollek, Darrell to Tooms, Paul Phase Two 

- Sent: Mon Jun 28 18:01:08 2010 - Subject: 

FW: Macondo Relief Review 

59 TREX-001665 BP-HZN-2179M DL00964 754 BP-HZN-2179M DL00964 763 00/00/0000 BP - Deepwater Horizon Containment and Phase Two 

Responses: Harnessing Capabilities and 

LEssons Learned 

60 TREX-001666 BP-HZN-2179MDL00973273 BP-HZN-2179MDL00973273 12/00/2010 bp - Global Deepwater Post-Macondo Phase Two 

BP-HZN-2179MDL00973290 BP-HZN-2179MDL00973290 Response, lessons learned: December 2010 

BP-HZN-2179MDL00973331 BP-HZN-2179MDL00973332 Update 

61 TREX-001667 BP-HZN-2179MDL00973280 BP-HZN-2179MDL00973279 00/00/0000 Updated Lessons learned Phase Two 

62 TREX-001668 BP-HZN-2179MDL00973274 BP-HZN-2179MDL00973278 00/00/0000 Harnessing Lessons Learned Surface Phase Two 

Response - Situation we experienced in the 

DWH 

63 TREX-001669 BP-HZN-2179M DL00973508 BP-HZN-2179MDL00973510 00/00/0000 Harnessing lessons Learned Containment Phase Two 
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64 TREX-001762 TRN-MDL-00799316 TRN-MDL-00799318 4/28/2010 Email from Mike Wright (Houston) on April Phase Two 

28, 2010 at 9:24PM to Larry McMahan, 

Subject: FW: PK10 Update 1500hrs -

4/28/10, Attachments: Houston Event 

Log.xis 

65 TREX-001763 TRN-HCEC-00092291 TRN-HCEC-00092316 4/26/2010 BP Gulf of Mexico Strategic Performance Phase Two 

TRN-MDL-00121329 TRN-MDL-00121354 Unit, Containment System Concept Risk 

Review 

66 TREX-001860 none none 3/23/2011 United States District Court - Eastern District Phase Two 

of Louisiana - Oil Spill by the Oil Rig 

"Deepwater Horizon" in the Gulf of Mexico, 

on April 20, 2010 - MDL No. 2179 - Agreed 

30(b)(6) Deposition Notice of BP Defendants 

(with 30(b)(5) Document Requests) 

67 TREX-001865 none none 4/20/2011 United States District Court - Eastern District Phase Two 

of Louisiana - Oil Spill by the Oil Rig 

"Deepwater Horizon" in the Gulf of Mexico, 

on April 20, 2010 - MDL No. 2179 - BP 

Exploration & Production lnc.'s Third-Party 

Complaint Against Cameron International 

Corp. 

68 TREX-001925 ANA-MDL-000008871 ANA-MDL-000008872 4/8/2010 Email from Dawn Peyton to Alan O'Donnell, Phase Two 

re RE: Pompano Capacity, including string 

69 TREX-001926 ANA-MDL-000263338 ANA-MDL-000263345 4/20/2010 Anadarko presentation titled "Macondo Post Phase Two 

Drill (Utilizing BP Amplitude Extraction)" 

(CURED version) 

70 TREX-002026 HAL_0120990 HAL_0120991 5/22/2010 E-Mail - From: Jeff Miller - Senior Vice Phase Two 

HDROll-001319 HDROll-001320 President, Gulf of Mexico to Tim Probert -

President, Global Busines Lines & Corp. 

Development - Sent: Saturday, May 22, 2010 

5:45 PM - Subject: RE: Status on BP 

71 TREX-002098 BP-HZN-2179MDL01338583 BP-HZN-2179M DL01338668 00/00/0000 Formulas and Calculations for Drilling, Phase Two 

BP-HZN-2179MDL01338670 BP-HZN-2179MDL01338755 Production and Work-over, by Norton J. 

Lapeyrouse 

72 TREX-002181 none none 4/28/2010 Sub Sea Capping Stack Phase Two 
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73 TREX-002271 BP-HZN-2179M DL00320642 BP-HZN-2179M DL0032064 7 4/6/2010 Email from Jonathan Sprague to Steve Phase Two 

Benson, et al re Visit with Doug Suttles, and 

attaching BP presentation titled "GoM SPU 

D, C, and I, Conversation with Doug Suttles" 

74 TREX-002272 BP-HZN-2179M DL01124 799 BP-HZN-2179M DL01124846 4/13/2010 E-Mail - From: Yeley, Ryan to Benson, Phase Two 

BP-HZN-2179M DL01124848 BP-HZN-2179MDL01124933 Yeilding, Vinson, Sprague, Cramond, 

Wallgura, Brom en, Brown, Gates & Allen, 

Turner - Sent: Tue Apr 13 14:12:04 2010 -

Subject: RE: Final Agenda for tomorrow's 

Suttle review (powerpoint) 

75 TREX-002273 BP-HZN-2179M DL01439980 BP-HZN-2179M DL01439982 4/20/2010 Email from Wallace, Jane 04/20/2010 Subj: Phase Two 

FW: Major Incident Notification 

SMCHD0000002036512 - Microsoft 

Exchange servers are unavailable 

76 TREX-002276 BP-HZN-2179M DL01462339 BP-HZN-2179M DL01462339 4/24/2009 Email from Doug Suttles 04/24/2009 Subj: Phase Two 

BP-HZN-CEC026501 BP-HZN-CEC026519 PerFest 

77 TREX-002287 BP-HZN-2179MDL01433806 BP-HZN-2179MDL01433816 9/9/2004 BP - 2005 Plan Phase Two 

78 TREX-002288 BP-HZN-2179MDL01437553 BP-HZN-2179MDL01437623 4/13/2010 bp - GOM Overview for Doug Suttles (April Phase Two 

TREX-020299 13, 2010) (powerpoint) 

79 TREX-002291 none none 1/11/2011 Stopping the Spill: The Five-Month Effort to Phase Two 

Kill the Macondo Well - National 

Commission on the BP Deepwater Horizon 

Oil Spill and Offshore Drilling, Staff Working 

Paper No. 6 - Updated 1/11/2011 

80 TREX-002292 BP-HZN-2179M DL01436297 BP-HZN-2179M DL01436301 5/8/2010 "Source Control" Briefing for Admiral Allen - Phase Two 

8 May 2010 

81 TREX-002295 none none 6/15/2010 H Lamar McKay, Chairman & President, BP Phase Two 

America, responses for US House Energy and 

Commerce Subcommittee on Energy and 

Environment - Pre-hearing Questions (Jun 

15, 2010) 

82 TREX-002297 BP-HZN-2179MDL01426137 BP-HZN-2179M DL01426190 8/12/1999 PCCI - Marine and Environment Engineering - Phase Two 

BP-HZN-2179MDL01426192 BP-HZN-2179M DL0142625 7 Oil Spill Containment, Remote Sensing and 

Tracking For Deepwater Blowouts: Status of 

Existing and Emerging Trachnologies - Final 

Report 

83 TREX-002298 BP-HZN-2179MDL01447219 BP-HZN-2179MDL01447221 8/5/2010 Email from Vining, 08/05/2010 Subj: MC252 Phase Two 

Cost Update for Aug 4 
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84 TREX-002299 none none 9/13/2010 Industry Initiatives to Ensure Safe, Protective Phase Two 

Drilling Practices in the Deepwater Gulf of 

Mexico: The Marine Well Containment 

System 

85 TREX-002346 BP-HZN-CEC 000025 BP-HZN-CEC 000136 6/30/2009 BP - BP Regional Oil Spill Response Plan - Phase Two 

BP-HZN-CEC 000139 BP-HZN-CEC 000253 GoM 

BP-HZN-CEC 000256 BP-HZN-CEC 000412 

BP-HZN-CEC 000415 BP-HZN-CEC 000607 

86 TREX-002347 BP-HZN-2179M DL00406436 BP-HZN-2179MDL00406574 4/1/2010 COO MoC Document - Draft V3, Confidential Phase Two 

87 TREX-002348 BP-HZN-2179MDL00590401 BP-HZN-2179MDL00590401 4/25/2010 Incident Command Post - Houston Phase Two 

BP-HZN-2179MDL00587211 BP-HZN-2179MDL00587211 

BP-HZN-2179MDL00592710 BP-HZN-2179MDL00592710 

BP-HZN-2179MDL00593318 BP-HZN-2179MDL00593318 

BP-HZN-2179M DL00586352 BP-HZN-2179M DL00586352 

BP-HZN-2179M DL00585152 BP-HZN-2179M DL00585152 

BP-HZN-2179MDL00597525 BP-HZN-2179MDL00597525 

BP-HZN-2179M DL00590825 BP-HZN-2179M DL00590825 

BP-HZN-2179M DL00597288 BP-HZN-2179M DL00597288 

BP-HZN-2179MDL00591734 BP-HZN-2179MDL00591734 

BP-HZN-2179M DL00585146 BP-HZN-2179M DL00585146 

BP-HZN-2179M DL00596526 BP-HZN-2179M DL00596526 

BP-HZN-2179MDL00597253 BP-HZN-2179MDL00597253 

BP-HZN-2179M DL00590115 BP-HZN-2179M DL00590115 

BP-HZN-2179M DL00596055 BP-HZN-2179M DL00596055 

BP-HZN-2179M DL00585642 BP-HZN-2179M DL00585642 

BP-HZN-2179M DL00592862 BP-HZN-2179M DL00592862 

BP-HZN-2179MDL00593504 BP-HZN-2179MDL00593504 

BP-HZN-2179MDL00587151 BP-HZN-2179MDL00587151 

BP-HZN-2179M DL00598498 BP-HZN-2179M DL00598498 

BP-HZN-2179M DL00585491 BP-HZN-2179M DL00585491 

BP-HZN-2179MDL00592167 BP-HZN-2179MDL00592167 

BP-HZN-2179M DL00586430 BP-HZN-2179M DL00586430 

BP-HZN-2179MDL00585537 BP-HZN-2179MDL00585537 

BP-HZN-2179MDL00591013 BP-HZN-2179MDL00591013 

BP-HZN-2179M DL00590076 BP-HZN-2179M DL00590076 

BP-HZN-2179M DL00594025 BP-HZN-2179M DL00594025 
nn 11"71\I "'" ""7('\I\ Jl"l l"U"\Lf'\"'11'"'.,,I"\ nn 11"71\I "'" ""7('\I\ Jl"l l"U"\Lf'\"'11'"'.,,I"\ 

88 TREX-002349 BP-HZN-2179M DL01421615 BP-HZN-2179M DL01421618 7/28/2010 28 July 2010 letter to Richard Lynch from Phase Two 

Pat Campbell - Macondo 252#1 Well Kill 

Plan 
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89 TREX-002350 BP-HZN-2179MDL01473970 BP-HZN-2179MDL01473970 9/10/2010 E-Mail - From: Weiss, Janet to Hofer & Phase Two 

N PT085-000454 N PT085-000499 Auchincloss - Sent: Fri Sep 10 13:26:06 2010 -

Subject: Pre-read for UK select Committee 

Prep -- Containment & Repsonse -

Attachments: UK Sept 13 PreRead 

Containment and Response V2, Containment 

and Response Capabilities Final. 

(powerpoint) 

90 TREX-002351 BP-HZN-2179MDL01474964 BP-HZN-2179MDL01474965 1/20/2011 Email from Dave King 01/20/2011 Subj: Phase Two 

BP-HZN-2179M DL02214295 BP-HZN-2179M DL02214297 CONFIDENTIAL: Agenda for Your 1:1 with 

BP-HZN-2179MDL01474969 BP-HZN-2179MDL01474998 Bernard (Friday) (HESI substitutes clawed 

back BP-HZN-2179MDL01464766-68 with 

corrected [redacted] version, BP-HZN-

2179MDl02214295-97) 

91 TREX-002352 BP-HZN-2179M DL00333196 BP-HZN-2179MDL00333211 11/3/2008 BP - The BP Operating Management System Phase Two 

BP-HZN-2179MDL00333223 BP-HZN-2179MDL00333236 Framework - Part 1 -

BP-HZN-2179MDL00333238 BP-HZN-2179M DL00333307 

BP-HZN-2179MDL00333212 BP-HZN-2179M DL00333222 

BP-HZN-2179MDL00333137 BP-HZN-2179MDL00333154 

92 TREX-002353 BP-HZN-2179MDL01426136 BP-HZN-2179M DL01426190 5/5/2010 Email from Lynch to Cost, FW: MMS/PCI Phase Two 
BP-HZN-2179MDL01426192 BP-HZN-2179MDL01426257 reference guide, attaching PCCI - Marine and 

Environment Engineering - Oil Spill 

Containment, Remote Sensing and Tracking 

For Deepwater Blowouts: Status of Existing 

and Emerging Trachnologies - Final Report 

93 TREX-002354 none none 8/10/2010 bp - Harnessing the lessons of Deepwater Phase Two 

Horizon - Contributing to a new era of 

deepwater response (Mobile, Al- August 

10, 2010) (powerpoint) 

94 TREX-002359 BP-HZN-2179MDL00609367 BP-HZN-2179M DL00609404 8/18/2010 Moving Forward - Well Intercept & Phase Two 

Relief/Containment, August 18, 2010 

95 TREX-002360 BP-HZN-2179MDL01464763 BP-HZN-2179MDL01464766 1/14/2010 Response to the Deepwater Horizon Phase Two 

Accident - Breifing Paper - BP - Draft 

96 TREX-002364 BP-HZN-2179M DL01468468 BP-HZN-2179MDL01468475 00/00/0000 Potential Approach to Future GoM Drilling - Phase Two 

Preventing Blow-outs, Limiting any Damage 

if a blow-out still occured 
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97 TREX-002366 BP-HZN-BLY00198237 BP-HZN-BLY00198243 8/5/2010 E-Mail - From: lynch, Richard to Kent Corser - Phase Two 

Sent: Thu Aug 05 00:18:05 2010 - Subject: 

FW: Request: Data from static kill - Use in 

investigation report 

98 TREX-002367 BP-HZN-2179MDL00641275 BP-HZN-2179MDL00641277 6/19/2010 Email from Lynch, FW: Summary of Industry Phase Two 

Responses to BP Wish List - For your use and 

action, forwarding Email from Sen to Lynch, 

attaching company response chart 

99 TREX-002386 BP-HZN-2179MDL00368642 BP-HZN-2179MDL00368768 01/00/2010 BP GOM Deepwater SUP - Well Control Phase One; New: 2nd 

Response Guide Phase Two Installment 

100 TREX-002390 BP-HZN-2179MDL00336410 BP-HZN-2179MDL00336757 12/00/2000 BP Well Control Manual (BPA-D-002)- Phase One; New: 2nd 

December 2000 Issue 3 - Volume 2, Phase Two Installment 

Fundamentals of Well Contol 

101 TREX-002400 BP-HZN-2179MDL01447472 BP-HZN-2179MDL01447474 7 /27 /2010 Email from Doug Suttles 07 /27 /2010 Subj: Phase Two 

Oil Spill Response 

102 TREX-002401 BP-HZN-2179MDL01447972 BP-HZN-2179MDL01447973 8/2/2010 Email from Doug Suttles 08/02/2010 Phase Two 

Subj:RE: Containment Development Costs 

103 TREX-002402 none none 9/13/2010 EXPERTISE THAT EXTENDS FROM LAND TO Phase Two 

SEA Panel Discussion Bureau of Ocean 

Energy Management, Regulation and 

Enforcement, 13 Sep 2010 - Lafayette, LA 

104 TREX-002406 BP-HZN-2179MDL01444126 BP-HZN-2179MDL01444128 8/6/2010 Email from Doug Suttles 08/06/2010 Subj: Phase Two 

Consideration for clarifying statement -

URGENT 
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105 TREX-002407 BP-HZN-CEC 019245 BP-HZN-CEC 019259 6/30/2009 BP GoM Regional Oil Spill Response Plan Phase Two 

BP-HZN-CEC 019261 BP-HZN-CEC 019321 

BP-HZN-CEC 019323 BP-HZN-CEC 019337 

BP-HZN-CEC 019339 BP-HZN-CEC 019343 

BP-HZN-CEC 019346 BP-HZN-CEC 019365 

BP-HZN-CEC 019367 BP-HZN-CEC 019368 

BP-HZN-CEC 019370 BP-HZN-CEC 019391 

BP-HZN-CEC 019394 BP-HZN-CEC 019433 

BP-HZN-CEC 019435 BP-HZN-CEC 019442 

BP-HZN-CEC 019444 BP-HZN-CEC 019463 

BP-HZN-CEC 019465 BP-HZN-CEC 019494 

BP-HZN-CEC 019497 BP-HZN-CEC 019532 

BP-HZN-CEC 019535 BP-HZN-CEC 019567 

BP-HZN-CEC 019569 BP-HZN-CEC 019603 

BP-HZN-CEC 019606 BP-HZN-CEC 019642 

BP-HZN-CEC 019644 BP-HZN-CEC 019666 

BP-HZN-CEC 019668 BP-HZN-CEC 019710 

BP-HZN-CEC 019713 BP-HZN-CEC 019719 

BP-HZN-CEC 019721 BP-HZN-CEC 019721 

BP-HZN-CEC 019723 BP-HZN-CEC 019733 

BP-HZN-CEC 019735 BP-HZN-CEC 019758 

BP-HZN-CEC 019760 BP-HZN-CEC 019786 

BP-HZN-CEC 019789 BP-HZN-CEC 019825 

106 TREX-002408 BP-HZN-2179M DL00991961 BP-HZN-2179M DL00991962 00/00/0000 Flow rate of the oil leak Phase Two 

107 TREX-002409 BP-HZN-2179M DL00442 709 BP-HZN-2179M DL00442 709 4/24/2010 Email from Jon Bellow 04/24/2010 Subj: FW: Phase Two 

BP-HZN-2179M DL00442 712 BP-HZN-2179M DL00442 714 Flow Rate and production profile 

108 TREX-002410 BP-HZN-2179M DL01626506 BP-HZN-2179M DL01626507 4/20/2010 BP Major Incident Announcement URGENT Phase Two 

BPD187-112955 BPD187-112956 

109 TREX-002412 BP-HZN-2179M DL00441598 BP-HZN-2179M DL00441598 4/24/2010 Emails from Malone to Dupree, Re: Phase Two 

BPD122-033260 BPD122-033260 Estimated Volume of release from drill pipe 

110 TREX-002414 BP-HZN-2179M DL00441618 BP-HZN-2179M DL00441618 4/24/2010 E-Mail - From: Malone, Ryan P Sent: Sat Apr Phase Two 

BPD122-033280 BPD122-033280 24 03:31:12 2010 - Subject: Riser Flow 

Calcuation Difficulty 

111 TREX-002415 BP-HZN-2179MDL00574166 BP-HZN-2179MDL00574167 4/27/2010 Email from Jason Caldwell, 04/27 /2010 Subj: Phase Two 

BPD122-165828 BPD122-165829 Notes from 4/26 Afternoon Interface 

Meeting 

112 TREX-002416 BP-HZN-2179MDL00574169 BP-HZN-2179MDL00574170 4/27/2010 Email from Jason Caldwell, 04/27 /2010 Subj: Phase Two 

BPD122-165831 BPD122-165832 Notes from 4/27 Afternoon Interface 

Meeting 
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113 TREX-002418 BP-HZN-2179MDL00452649 BP-HZN-2179M DL00452650 4/30/2010 Email from Michael Leary 04/30/2010 Subj: Phase Two 

BPD122-044311 BPD122-044312 URGENT REVIEW REQUESTED BY 1200 Hours 

- BP Macondo Well Control Modeling 

114 TREX-002419 BP-HZN-2179MDL01463413 BP-HZN-2179MDL01463427 5/15/2010 Email from James Dupree to Andy Inglis, et Phase Two 

BPD183-030081 BPD183-030095 al re FW: BP Flow observations, including 

string and attaching 05/15/2010 memo 

titled Observations on flow coming from the 

Macondo system 

115 TREX-002420 BP-HZN-2179M DL0143 7916 BP-HZN-2179MDL01437921 7/6/2010 Letter from Douglas Suttles, BP to Rear Phase Two 

BPD183-004584 BPD183-004589 Admiral James Watson, USCG, re Source 

Control Subsea Dispersant Forward Plan, 

attaching a table; 07 /11/2010 Letter from 

Douglas Suttles, BP to Rear Admiral James 

Watson, USCG, re Exemption to Dispersant 

Monitoring and Assessment Directive -

Addendum 3 

116 TREX-002423 BP-HZN-2179MDL01453636 BP-HZN-2179MDL01453638 6/19/2010 Email from Doug Suttles 06/19/2010 Subj: Phase Two 

MC252 worse than Exxon Valdez?? 

117 TREX-002424 BP-HZN-2179MDL00593599 BP-HZN-2179MDL00593599 4/21/2010 ICS 207 - Organization Chart - Prepared by Phase Two 

Rosen - Period 1 

118 TREX-002425 BP-HZN-2179MDL00593906 BP-HZN-2179MDL00593906 4/22/2010 ICS 207 - Organization Chart - Prepared by Phase Two 

Hentrich - Period 3 

119 TREX-002426 BP-HZN-2179MDL00597536 BP-HZN-2179MDL00597536 5/6/2010 ICS 207 - Organization Chart - Prepared by Phase Two 

Marshall - Period 17 

120 TREX-002427 BP-HZN-2179M DL00594208 BP-HZN-2179M DL00594208 4/27/2010 ICS 207 - Organization Chart - Prepared by Phase Two 

Englert - Period 8 

121 TREX-002431 BP-HZN-2179M DL00085280 BP-HZN-2179M DL00085287 3/24/2010 SEEAC pre-read for 24 Mar 2010 - E&P's Phase Two 

Approach to US Regulatory Compliance 

122 TREX-002433 BP-HZN-2179MDL01453501 BP-HZN-2179MDL01453555 00/00/0000 Spreadsheet of text messages from Phase Two 

04/20/2010 to 08/02/2010, containing 

Phone Number, Type, Date & Time and Text, 

REDACTED 

123 TREX-002435 BP-HZN-2179M DL01444186 BP-HZN-2179MDL01444187 8/2/2010 Email from Doug Suttles 08/02/2010 Subj: Phase Two 

Containment Development Cost 

124 TREX-002640 ANA-MDL-000240671 ANA-MDL-000240678 7/28/2010 Email to Robert Quitzau from Bill Goetz re Phase Two 

FW: Well Control - Anadarko (including 

string) (with attachment) 
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125 TREX-002641 ANA-MDL-000241068 ANA-MDL-000241069 4/27/2010 Email to Robert Quitzau, et al. from Mark Phase Two 

Hafle re Macondo Questions (including 

string) 

126 TREX-002642 ANA-MDL-000244164 ANA-MDL-000244179 5/15/2010 Email to Robert Quitzau, et al, from Richard Phase Two 

Miller re Follow-up to Today's Meeting 

(including string) 

127 TREX-002643 ANA-MDL-000241168 ANA-MDL-000241169 5/17 /2010 Email to Mile Mullen, et al. from Robert Phase Two 

Quitzau re Emailing: Diagnostic Injection -

Decision Tree - Rev A (2010-05-15 0720).vsd 

(including string) (with attachment) 

128 TREX-002644 ANA-MDL-000242505 ANA-MDL-000242506 5/18/2010 Email to Robert Quitzau, et al. re UPDATE: Phase Two 

pressures developed during well-kill- PPFG 

(including string) 

129 TREX-002645 ANA-MDL-000262012 ANA-MDL-000262017 6/1/2010 Email from Robert Quitzau to Gary Mitchell, Phase Two 

et al, re Ongoing Participation in Macondo 

Relief Efforts (including string) 

130 TREX-002646 ANA-MDL-000262036 ANA-MDL-000262037 6/1/2010 Email from Robert Quitzau to Kurt Mix, et al. Phase Two 

re Macondo Update (including string) 

131 TREX-002647 ANA-MDL-000258555 ANA-MDL-000258567 6/1/2010 Email from Michael Bednarz to John Phase Two 

Sharadin, et al. re Post-job reporting, 

attaching BP - Gulf of Mexico SPU - GoM 

Drilling and Completions - D&C 

Recommended Practice: End of Well Report 

and Operational Post Well Review (including 

string) 

132 TREX-002648 ANA-MDL-000258665 ANA-MDL-000258671 6/16/2010 Email to Barbara Lasley, et al. from Robert Phase Two 

Quitzau re Relief Well Decision Trees - Deep 

Intercept (including string) (with 

attachment) 

133 TREX-002649 ANA-MDL-000261855 ANA-MDL-000261862 6/28/2010 Email from Gary Wulf to Marcel Robichaux, Phase Two 

et al re Macondo Relief Well - Kill and 

Cementing Procedures Review - REVISED, 

including string and attaching 06/28/2010 

Relief Well - Integrated Kill & Cementing 

Review 

134 TREX-002650 ANA-MDL-000258607 ANA-MDL-000258608 7/8/2010 Email from Robert Quitzau to William Burch, Phase Two 

re RE: Dual Relief Well Strategy (Due by 

Noon), including string 
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135 TREX-002651 ANA-MDL-000240783 ANA-MDL-000240789 7/8/2010 Email from Peggy Stautberg to Robert Phase Two 

Quitzau, re Updated signature page, and 

attaching 07 /02/2010 BP Evaluation of BHA 

Component Failure Risk due to Hydraulic 

Load Encountered during Mud Losses at 

Target Well Intercept MC252 #3 

136 TREX-002657 ANA-MDL-000276761 ANA-MDL-000276768 5/24/2010 Email from Pat Watson to Robert Quitzau, Phase Two 

Subj: Re: Macondo 

137 TREX-002665 ANA-MDL-000273401 ANA-MDL-000273401 6/1/2010 Emails between Quitzau & Estes, Re: ?, Phase Two 

regarding questions about BOP for stopping 

oil spill 

138 TREX-002832 none none 7/15/2010 Spreadsheet titled "Comparison of Phase Two New: 2nd 

Collection Rate Data for July 14/15" Installment 

139 TREX-002833 BP-HZN-2179MDL07561959 BP-HZN-2179MDL07561960 00/00/0000 Document titled PE Containment Team Phase Two New: 2nd 

BPD651-004813 BPD651-004814 Wrapup Installment 

140 TREX-002834 BP-HZN-2179M DL06592394 BP-HZN-2179M DL06592404 6/12/2010 Email from Gordon Birrell to James Dupree, Phase Two New: 2nd 

BPD417-025784 BPD417-025794 re FW: MMS Discussion on MC 252 Oil and Installment 

Gas Measurement Requirements, including 

string and attaching Well Test Facility for DS-

Enterprise, Well Testing Measurement Plan, 

also attaching spreadsheet titled BP 

Discoverer Enterprise TOA Meter Inventory, 

also attaching Schlumberger Measurement 

Plan, and also attaching 05/26/2010 Letter 

from Fred Jacobs, MMS to Bekki Winfree, BP 

141 TREX-002835 BP-HZN-2179MDL07558786 BP-HZN-2179MDL07558799 10/24/2011 Email from Steve Carmichael to Brian Phase Two New: 2nd 

BPD651-001640 BPD651-001653 Carlson, et al re FW: Mississippi Canyon Installment 

Block 252 - Measurement Plan for 

Hydrocarbons Recovered on the Helix 

Producer 1, including string and attaching 

06/22/2010 BP MC252 Request to Measure 

Hydrocarbons-HPl, and also attaching 

06/25/2010 Email from Anne-Renee 

Laplante to Troy Guidry, et al re Addendum 

to Measurement Request for the HPI 
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142 TREX-002848 BP-HZN-2179MDL07559004 BP-HZN-2179MDL07559005 6/21/2010 Email from Steve Carmichael to Christopher Phase Two New: 2nd 

BPD651-001858 BPD651-001859 Roth, re Installment 

CPOTea m_PE_Ha ndover _20100621_ 0600.d 

oc, and attaching 06/21/2010 Memo from 

Steve Carmichael to Chris Roth, re 

Containment/Production Operations PE 

Handover 

143 TREX-002851 BP-HZN-2179MDL07559137 BP-HZN-2179MDL07559139 6/24/2010 Email from Steve Carmichael to Neal Phase Two New: 2nd 

BPD651-001991 BPD651-001993 Mccaslin, re Installment 

CPOTea m_PE_Ha ndover _20100624_ 0600.d 

oc, and attaching 06/24/2010 Memo from 

Steve Carmichael to Neal Mccaslin, re 

Containment/Production Operations PE 

Handover 

144 TREX-002852 BP-HZN-2179MDL07562587 BP-HZN-2179MDL07562588 6/24/2010 Memo from Neal Mccaslin to Steve Phase Two New: 2nd 

BPD651-005441 BP D651-005442 Carmichael, re Containment/Production Installment 

Operations PE Handover 

145 TREX-002854 BP-HZN-2179M DL07234135 BP-HZN-2179M DL0723413 7 6/26/2010 Email from Theresa Elizondo to Farah Saidi, Phase Two New: 2nd 

BPD578-074545 BPD578-074547 et al re FW: Handover Notes, including string Installment 

and attaching 06/25/2010 Memo from Neal 

Mccaslin to Steve Carmichael, re 

Containment/Production Operations PE 

Handover 

146 TREX-002862 BP-HZN-2179MDL06981800 BP-HZN-2179MDL06981803 5/17 /2010 Email from Kathryn Humphrey to Pramod Phase Two New: 2nd 

Singh, et al re RE: Resource Needed - Installment 

PRODUCTION Engineer, including string 

147 TREX-002863 BP-HZN-2179M DL06881358 BP-HZN-2179M DL06881362 4/29/2010 Email from Tony Hayward to Charles Phase Two New: 2nd 

Proctor, re Re: UPDATE: Gulf of Mexico Rig Installment 

Incident (28 April 2010) - DRAFT, including 

string, REDACTED 

148 TREX-002873 TRN-MDL-01175876 TRN-MDL-01175877 5/13/2010 Email from Arnaud Bobillier to Adrian Rose, Phase Two 

(McMahan) et al re RE: Time is of essence, including 

string 
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149 TREX-002874 TRN-MDL-00799210 TRN-MDL-00799239 4/29/2010 Email from Steve Hand to Larry McMahan, Phase Two 

(McMahan) TRN-MDL-01144828 TRN-MDL-01144829 et al re FW: Emailing: Sub-

Sea_Capping_Ops.ppt, 

LCM_in_Horizon_stack.ppt, including string 

and attaching 04/28/2010 Presentation 

titled "LCM in Horizon BOP Stack" and 

04/28/2010 Presentation titled "Sub Sea 

Capping Stack"; 04/30/2010 Email from Bill 

Sannan to Larry McMahan, re FW: 

Enterprise BOP work schedule for Horizon 

intervention, including string and attaching a 

chart titled Discoverer Enterprise BOP 

Maintenance for Horizon Well head 

Intervention 

150 TREX-002952 none none 00/00/0000 BP presentation: GOM-D&C Major Hazard Phase Two 

and Risk Management, Leadership Action 

151 TREX-003063 BP-HZN-2179M DL02314243 BP-HZN-2179M DL02314245 4/21/2010 E-mail from Walt Bozeman to David Rainey Phase One; 

BP-HZN-2179M DL00852514 BP-HZN-2179M DL00852514 on April 21, 2010, Subject: RE: WCD - Phase Two 

Updated - Attachments: WCD plots.ppt 

152 TREX-003128 none none 6/17/2011 DNV - Thermal expansion calculations - Phase Two 

HBRA.xls 

153 TREX-003184 BP-HZN-2179MDL07239424 BP-HZN-2179MDL07239447 7/26/2010 BP presentation titled "Well Integrity Test Phase Two New: 2nd 

BPD579-002514 BPD579-002537 Data Review" Installment 

154 TREX-003185 BP-HZN-2179M DL04908295 BP-HZN-2179M DL04908295 7/20/2010 Email from Kate Baker to Robert Merrill, et Phase Two New: 2nd 

BPD344-108727 BPD344-108727 al re RE: Horner _20Jul_1100.ppt, including Installment 

string 

155 TREX-003186 BP-HZN-2179MDL04859742 BP-HZN-2179MDL04859742 7/24/2010 Email from Robert Merrill to H. Scott Lane, Phase Two New: 2nd 

BPD344-060174 BPD344-060174 et al re Thanks for Mike's efforts Installment 

156 TREX-003198 BP-HZN-2179MDL05643388 BP-HZN-2179MDL05643392 6/22/2010 Email from Kate Baker to havstadl@llnl.gov, Phase Two New: 2nd 

et al re FW: Rupture disk drawings, including Installment 

string and attaching two drawings and a 

slide re rupture disk 

157 TREX-003211 BP-HZN-2179MDL01827315 BP-HZN-2179MDL01827316 4/27/2010 E-mail from Jane Wallace to David Rainey, re Phase Two 

(Rainey) FW: spill vol.xis, including string and 

attaching various tables re Oil on Water 

Estimate and Mass Balance 
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158 TREX-003212 BP-HZN-2179MDL01769494 BP-HZN-2179MDL01769494 4/27/2010 E-mail from David Rainey to Jane Wallace, re Phase Two 

(Rainey) BPD189-126031 BPD189-126031 spill vol.xis, and attaching various tables re 

Oil on Water Estimate and Mass Balance 

159 TREX-003212 BP-HZN-2179MDL01769494 BP-HZN-2179MDL01769495 4/27/2010 E-mail from David Rainey to Jane Wallace, re Phase Two 

(Rainey) spill vol.xis, and attaching various tables re 

Oil on Water Estimate and Mass Balance 

(CURED version) 

160 TREX-003213 BP-HZN-2179MDL01789164 BP-HZN-2179MDL01789164 4/27/2010 Email from David Rainey to Ian Cavanagh, re Phase Two 

(Rainey) BPD189-145701 BPD189-145701 spill vol4-27 1230.xls, and attaching various 

tables re Oil on Water Estimate & Mass 

Balance 

161 TREX-003213 BP-HZN-2179MDL01789164 BP-HZN-2179MDL01789165 4/27/2010 Email from David Rainey to Ian Cavanagh, re Phase Two 

(Rainey) spill vol4-27 1230.xls, and attaching various 

tables re Oil on Water Estimate & Mass 

Balance (CURED version) 

162 TREX-003214 BP-HZN-2179MDL01785987 BP-HZN-2179MDL01785987 4/30/2010 E-mail from David Rainey to Ian Cavanaugh, Phase Two 

(Rainey) BPD189-142524 BPD189-142524 re Volumes, and attaching various tables re 

Oil on Water Estimate and Mass Balance 

163 TREX-003217 BP-HZN-2179MDL00574166 BP-HZN-2179MDL00574168 4/27/2010 Email from Jason Caldwell to Doug Suttles, Phase Two 

(Rainey) BPD122-165828 BPD122-165830 et al. re Notes from 4/26 Afternoon 

Interface Meeting (with attachment -

meeting notes) 

164 TREX-003218 BP-HZN-2179MDL01446217 BP-HZN-2179M DL01446230 5/19/2010 E-mail from Doug Suttles to John lynch, Phase Two 

(Rainey) BPD183-012885 BPD183-012898 5/19/2010 - Subject: FW: Flow rate note? 

165 TREX-003219 BP-HZN-2179MDL01441798 BP-HZN-2179MDL01441813 5/17 /2010 E-mail from Doug J Suttles to David I Rainey, Phase Two 

(Rainey) BPD183-008466 BPD183-008481 5/17 /2010, Subject: FW: BP flow 

observations. 

Attachments: Observations on flow coming 

from the Macondo riser rev 1.doc; 

Observations on flow coming from the 

Macondo System - Draft Rev-A.ZIP 

166 TREX-003220 BP-HZN-2179M DL01458008 BP-HZN-2179M DL01458009 5/16/2010 E-mail from John E lynch Jr. to David I Phase Two 

BPD183-024676 BPD183-024677 Rainey, Re: Macondo Oil Rate 
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167 TREX-003221 BP-HZN-2179MDL01779312 BP-HZN-2179MDL01779314 6/11/2010 E-mail from Jeffery Margheim to David Phase Two 

BPD189-135849 BPD189-135851 Rainey, et al., re: FYI - Wash. Post article on 

flowrate, "Scientists offer varied estimages, 

all high, on size of BP oil leak" 

168 TREX-003222 BP-HZN-2179MDL01835859 BP-HZN-2179MDL01835859 5/21/2010 Email from Debbie Kercho to David Rainey, Phase Two 

BPD193-014543 BPD193-014543 re RE: Oil shrinkage from mudline to sea 

level, including string 

169 TREX-003223 BP-HZN-2179M DL01823850 BP-HZN-2179M DL01823898 5/21/2010 Email from Doug Suttles to Richard Phase Two 

BPD193-002534 BPD193-002582 Morrison, et al re FW: Flow Rate, including 

string; various graphs re Area of Sheen; 

06/19/2010 Email from Peter Carragher to 

Steve Lehmann, et al re FW: some spill 

response opinions, including string; various 

maps, timelines, tables, and handwritten 

notes 

170 TREX-003224 BP-HZN-2179MDL01836459 BP-HZN-2179MDL01836461 5/21/2010 Email from David Rainey to Brittany Benko Phase Two 

BPD193-015143 BPD193-015145 re Flow Release 052010_2.doc (with 

attachment: Flow Release 052010_2.doc) 

171 TREX-003225 BP-HZN-2179MDL01831936 BP-HZN-2179MDL01831937 6/4/2010 Email from Douglas Wood to Max Easley, et Phase Two 

BPD193-010620 BPD193-010621 al re Change in Pump Volume (End of Riser 

vs Top of BOP) 

172 TREX-003295 TRN-USCG_MMS-00043596 TRN-USCG_MMS-00043597 4/21/2010 Email from Ronald Swan to Dan Phase Two 

TRN-MDL-00286553 TRN-MDL-00286554 Reudelhuber, et al re RE: Risk assessment for 

BOP access.doc, including string 

173 TREX-003296 TRN-USCG_MMS-00047437 TRN-USCG_MMS-00047437 4/22/2010 Emails between Kent & Johnson, regarding Phase Two 

TRN-MDL-00290394 TRN-MDL-00290394 success of ROV intervention 

174 TREX-003297 TRN-MDL-00494814 TRN-MDL-00494816 4/23/2010 Transocean Technical Field Support - Subsea Phase Two 

Memo from Billy Stringfellow to TOI 

Management, Subj: DWH Emergency Pipe 

Ram Closure Procedure Rev 2 

175 TREX-003358 None None 00/00/0000 BP presentation titled "Advancing Global Phase Two New: 2nd 

Deepwater Capabilities" Installment 

176 TREX-003371 BP-HZN-MBI 00118092 BP-HZN-MBI 00118093 4/4/2010 Email from Galina Skripnikova to Gord Phase Two 

Bennett, et al re Macondo Update - Good 

News!, and attaching a slide 
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177 TREX-003374 BP-HZN-BLY00047129 BP-HZN-BLY00047141 5/3/2010 Email from Galina Skripnikova to David Phase Two 

Epps, et al., re An Update on Fluids 

(including string) 

178 TREX-003375 BP-HZN-BLY00140873 BP-HZN-BLY00140910 5/25/2010 Gulf of Mexico SPU Technical Memorandum, Phase One; 

Title: Post-Well Subsurface Description of Phase Two 

Macondo well (MS 252) 

179 TREX-003375 BP-HZN-BLY00140873 BP-HZN-BLY00140910 5/25/2010 Technical Memo: Post-Well Subsurface Phase Two 

Description of Macondo Well (CURED 

version) 

180 TREX-003376 BP-HZN-2179MDL02392169 BP-HZN-2179M DL02392243 8/26/2009 Galina Skripnikova, Ph.D. - notebook of Phase Two 

handwritten notes on Macondo 

181 TREX-003383 BP-HZN-2179MDL00427051 BP-HZN-2179M DL0042 7052 4/22/2010 Email chain, top email from Trent Fleece to Phase Two 

Martin Albertin, 04/22/2010 Subj:RE: PPFG 

for Macondo 

182 TREX-003441 none none 4/13/2011 The BP Parties' Responses and Objections to Phase Two 

Plaintiffs' Agreed 30(b)(6) Deposition Notice 

with 30(b)(5) Document Requests 

183 TREX-003442 BP-HZN-2179MDL01595925 BP-HZN-2179MDL01595925 6/2/2010 Email from Kennelley to dpeters@whoi.edu, Phase Two 

FW: Information for the Scientists, 

forwarding email from Kennelley to 

Edwards, regarding info to transmit to 

McNutt on Long Term Containment project, 

no attachment 

184 TREX-003443 BP-HZN-2179MDL01595941 BP-HZN-2179M DL01595951 5/26/2010 BP - GoM - Containment & Disposal Project - Phase Two 

BP-HZN-2179MDL01595953 BP-HZN-2179MDL01595958 Statement of Requirements (SOR) 

185 TREX-003444 BP-HZN-2179M DL0205692 7 BP-HZN-2179M DL02056928 5/27/2010 Email from Kevin Smith to Ryan Malone, et Phase Two 

al re CDP high level schedule, and attaching 

05/26/2010 graph re MC 252 - Containment 

& Disposal Project 

186 TREX-003445 BP-HZN-2179MDL02115738 BP-HZN-2179MDL02115739 5/19/2010 Email from Kevin Kennelley to Ryan Malone, Phase Two 

BP-HZN-2179MDL02115741 BP-HZN-2179MDL02115747 re CDP Pack, including string and attaching 

BP presentation titled "Containment and 

Disposal Project (CDP) 

187 TREX-003446 BP-HZN-2179MDL00957721 BP-HZN-2179MDL00957746 6/1/2010 Email from Michael Edwards to Kent Wells, Phase Two 

et al re FW: US Scientist infor for 

transmission, including string and attaching 

various presentations 
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188 TREX-003447 BP-HZN-2179M DL01625898 BP-HZN-2179MDL01625953 6/1/2010 Email from Kevin Kennelley to Michael Phase Two 

Edwards, et al re Information for the 

Scientists, and attaching 06/01/2010 BP 

presentation titled "Flex Joint Connection 

Options," also attaching 05/26/2010 BP 

Statement of Requirements (SOR), and also 

attaching 05/29/2010 BP Project Execution 

Plan 

189 TREX-003448 BP-HZN-2179MDL01419178 BP-HZN-2179MDL01419187 6/7/2010 Email from Ryan Malone to Kevin Kennelley, Phase Two 

et al re RE: One Pagers on Containment 

Options, including string and attaching 

various slides re BOP Connection 

190 TREX-003449 BP-HZN-2179M DL02207050 BP-HZN-2179M DL02207063 6/25/2010 Email from Niall Maguire to Paul Tooms, et Phase Two 

al re Tie In Project Update, and attaching 

06/24/2010 BP presentation titled "MC252 

Tie-in Projects," and also attaching various 

charts 

191 TREX-003450 BP-HZN-2179M DL00586901 BP-HZN-2179M DL00586901 7/29/2010 ICS 207 - Organization Chart - Version: Phase Two 

Houston IMT-DAY (Thursday 7/29)- Period: 

07 /30/2010 6:00 - 7 /31/10 6:00 

192 TREX-003451 BP-HZN-2179M DL01607688 BP-HZN-2179M DL01607688 6/12/2010 BP - GoM - Containment & Disposal Project - Phase Two 

BP-HZN-2179MDL01607690 BP-HZN-2179MDL01607705 Statement of Requirements (SOR) - Helix 

Producer I 

193 TREX-003492 BP-HZN-2179M DL00895056 BP-HZN-2179M DL00895060 4/6/2010 Email from Robert Bodek to Tara Kirkland, re Phase Two 

Good morning (including string) 

194 TREX-003493 BP-HZN-MBI 00125815 BP-HZN-MBI 00125817 4/10/2010 Email from Galina Skripnikova to Stuart Phase Two 

Lacy, et al re RE: Macondo Update 6:30 pm, 

including string and attaching a slide 

195 TREX-003500 TRN-MDL-00800281 TRN-MDL-00800288 4/21/2010 Email from Steve Hand to Larry McMahan, Phase Two 

et al re FW: DWH Updated Well Status, 

including string and attaching a spreadsheet 

re DWH Well Status 

196 TREX-003501 TRN-MDL-01175932 TRN-MDL-01175932 5/5/2010 Emails from deBoer to Kozicz, Re: What are Phase Two 

we going to do different, regarding 

measures to prevent another disaster 

197 TREX-003517 BP-HZN-2179M DL00502367 BP-HZN-2179M DL00502381 7/20/2009 BP Power Point: Macondo Evaluation, Well Phase Two 

Objective 
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198 TREX-003524 BP-HZN-2179M DL00004878 BP-HZN-2179M DL00004879 4/10/2010 Email from Galina Skripnikova to Charles Phase Two 

Bondurant, 04/10/2010 Subj:RE: distribution 

lists for daily ops updates 

199 TREX-003533 BP-HZN-BLY00082874 BP-HZN-BLY00082914 7/26/2010 BP - Gulf of Mexico SPU - Technical Phase One; TREX-003533 and 

Memorandum - Post-Well Subsurface Phase Two TREX-060834 

Description of Macondo well previously 

(MC0252_1BP1) v3 combined in single 

record 

200 TREX-003540 none none 4/10/2010 Schlumberger - RT Scanner - Hostile Litho Phase One; 

Density Tool - Compensated Neutron - BP Phase Two 

Exploration & Production, Inc. - OCS-G 

32306 001 STOOBPOl - Mississippi Canyon 

252 - Gulf of Mexico 

201 TREX-003542 BP-HZN-2179MDL02393584 BP-HZN-2179MDL02393626 6/9/2010 Email from Kelly McAughan to Allen Pere, et Phase Two 

al re Subsurface Technical Memo, including 

string and attaching 05/25/2010 BP 

Technical Memorandum titled Post-Well 

Subsurface Description of Macondo well 

(MC 252), DRAFT 

202 TREX-003543 WFT-MDL-00130696 WFT-MDL-00130697 5/5/2010 Email from Tracie Komm to Ray Wesneske, Phase Two 

05/05/2010 Subj: Addi Sample Cleaning 

Recommendation 

203 TREX-003550 none none 00/00/0000 Lancaster bullet points - with handwritten Phase Two 

notes 

204 TREX-003551 none none 7/26/2010 BP - Gulf of Mexico SPU - Technical Phase Two 

Memorandum - Post-Wall Subsurface 

Description of Macondo well 

(MC0252_1BP1) v3 

205 TREX-003624 TRN-MDL-00494920 TRN-MDL-00495005 03/00/2003 West Engineering Services - Evaluation of Phase Two 

Seconday Intervention Methods in Well 

Control for U.S. Minerals Management 

Service 

206 TREX-003904 WW-MDL-00002112 WW-MDL-00002113 5/2/2010 Emails between Mix, Kercho, Levitan, Epps & Phase One; New: 2nd 

McAughan, Re: Preliminary Compositional & Phase Two Installment 

Viscosity Data 

207 TREX-003907 WW-MDL-00005085 WW-MDL-00005086 4/22/2010 Email from William Burch to Christopher Phase One; 

Murphy, Roland Gomez, C. Scott Jortner, Phase Two 

David Moody, Kerry Girlinghouse, & Dicky 

dated 4/22/2010, Subject: 042110 - Notes 

from BP Reservoir/Geology Group (WWCI 

2010-116) 
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208 TREX-003910 none none 5/2/2010 CFO Analysis HORIZON BOP Stack Top Flow Phase One; 

(Oil-Gas Flow) PowerPoint presentation, Phase Two 

dated 5/2/10 by Anup Paul, Harbi Pordal, 

Christopher Matice 

209 TREX-003918 WW-MDL-00002312 WW-MDL-00002316 4/27/2010 Email from Girlinghouse to Phase One; 

bob.franklin@bp.com, Subject: PM#13 -SS Phase Two 

Well Capping Rev2 

210 TREX-003919 BP-HZN-2179MDL01513949 BP-HZN-2179MDL01513970 4/27 /2010 Email from Franklin to Wellings, Blome & Phase One; New: 2nd 

Patteson, Re: WWCI Project Memo-13 Phase Two Installment 

Capping Options Rev2, attaching BP - Well 

Capping Team - Rev. 1 presentation 

211 TREX-004187 BP-HZN-2179M DL01002350 BP-HZN-2179MDL01002352 5/22/2008 Email from Jonathan Sprague to Gregory Phase Two 

BPD157-008528 BPD157-008530 Walz, re FW: IM Bowties - Let's try and 

simplify, including string and attaching BP 

presentation titled "GOM-D&C Major 

Hazard and Risk Management" 

212 TREX-004310 CAM_CIV_0215413 CAM_CIV_0215414 5/6/2010 Email from James Wellings to Kirk Cantrell, Phase Two TREX-004310 and 

et al re FW: Well Cap Animation Fixes, TREX-075554 

including string and attaching various slides previously 

combined in single 

record 

213 TREX-004320 CAM_CIV_0210135 CAM_CIV_0210136 6/2/2010 Email - From: Asbjorn Olsen To: Geoff Phase Two 

Boughton and others - Subject: Re: Meeting 

Notes 

214 TREX-004321 CAM_CIV_0201549 CAM_CIV_0201554 6/26/2010 E-mail from Dean Williams to Geoff Phase Two 

Boughton, et al: Subject: RE: 3 Ram BOP Test 

Pressure 

215 TREX-004322 CAM_CIV_0303439 CAM_CIV_0303439 6/30/2010 Email from Williams to Turlak, Subject: P/T Phase Two 

probe 

216 TREX-004325 TRN-INV-01291358 TRN-INV-01291359 7 /4/2010 Gulf of Mexico SPU - BP - GoM Exploration Phase Two 

Wells - MC-252 #1 Clear Leader 

Containment Team, Operational Note 14, 

Yellow Pod Operation: Attempt to slow leak 

rate from Pod 

217 TREX-004402 BP-HZN-2179M DL01213076 BP-HZN-2179M DL01213077 4/28/2010 Email - From: Stephen Wilson To: Trent Phase Two 

Fleece and others - Subject: RE: WBM 

Stability - Macondo Relief Well 
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218 TREX-004405 BP-HZN-2179MDL01513887 BP-HZN-2179MDL01513890 5/11/2010 Emails between Wellings, Fleece, Phase One; 

Heironimus (Lewco Integrated Tech Phase Two 

Systems), Sneddon, Brainard, Turlak, 

Williamson, Haskett (GE) & Gustafson (GE), 

RE: DD2 stack G/A dwg, regarding request 

for DDll stack G/A drawing & boost line 

pressure 

219 TREX-004418 BP-HZN-2179MDL00210493 BP-HZN-2179MDL00210493 10/5/2009 Email from Robert Bodek to Trent Fleece, et Phase Two 

al re Shallow hazards materials uploaded to 

WellSpace 

220 TREX-004420 BP-HZN-MBI00013494 BP-HZN-MBI00013532 9/3/2009 BP Macondo MC 252 #1 Pre-Drill Data Phase Two TREX-004420 and 

Package TREX-075524 

previously 

combined in single 

record 

221 TREX-004423 BP-HZN-2179M DL03106206 BP-HZN-2179M DL03106207 11/14/2001 Email from Michael Byrd to Curtis Jackson, Phase One; 

Don Weisinger, et al., PREP Exercise Phase Two 

222 TREX-004544 BP-HZN-2179M DL00426906 BP-HZN-2179M DL00426906 4/22/2010 Email from Martin Albertin to Paul Johnston, Phase Two 

BP-HZN-2179M DL00426908 BP-HZN-2179M DL00426908 et al re Re: PPFG for Macondo, including 

string and attaching 04/21/2010 graph re 

Macondo PPFG update, and also attaching a 

table re sand pressure 

223 TREX-004590 BP-HZN-2179M DL02433569 BP-HZN-2179MDL02433574 00/00/0000 Annual Individual Performance Assessment Phase Two 

through 1st Quarter 2009 for C. Bondurant 

by line Manager J. Thorseth 

224 TREX-004591 BP-HZN-2179MDL02466311 BP-HZN-2179M DL02466312 8/24/2009 Email from Charles Bondurant to Michael Phase Two 

Wojcik, re RE: A SAD DAY FOR TENNIS ... , 

including string 

225 TREX-004594 BP-HZN-2179M DL00002084 BP-HZN-2179M DL00002084 3/18/2010 Email from Jay Thorseth to Charles Phase Two 

Bondurant, re RE: Macondo Costs, including 

string 

226 TREX-004596 BP-HZN-2179M DL00891511 BP-HZN-2179M DL00891512 4/14/2010 Email from Kelly McAughan to Robert Phase Two 

Bodek, et al re RE: Rotary Sidewall, including 

string 

227 TREX-004599 BP-HZN-2179MDL00004037 BP-HZN-2179MDL00004039 4/1/2010 Email from Charles Bondurant to Bryan Phase Two 

Ritchie re Network issues 
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228 TREX-004621.a TRN-INV-01266391 TRN-INV-01266398 5/24/2010 Email from Dean Williams to William Phase Two 

Stringfellow, et al re Re: DSP DTL Shuttle 

Valves RMR, including string (CURED 

version) 

229 TREX-004695 BP-HZN-2179MDL00554375 BP-HZN-2179MDL00554414 9/3/2009 BP Macondo MC252 #1 Pre-Drill Data Phase Two 

BPD122-146037 BPD122-146076 package, Issue Date Sep 3, 2009 

230 TREX-004697 BP-HZN-2179MDL00335101 BP-HZN-2179MDL00335139 5/26/2010 Email from Bryan Ritchie to Kate Baker, et al Phase Two 

BPD115-061252 BPD115-061290 re DRAFT: MC 252 Subsurface Technical 

Memo v 1, and attaching 05/25/2010 BP 

Technical Memorandum titled Post-Well 

Subsurface Description of Macondo well 

(MC 252) 

231 TREX-004698 BP-HZN-2179M DL00660346 BP-HZN-2179M DL00660359 6/2/2010 Email from Cindy Yeilding to David Rainey, Phase Two 

BPD136-019506 BPD136-019519 et al re INFO: Objectives and Delivery, MC 

BP-HZN-2179M DL00660365 BP-HZN-2179M DL00660367 252 (Macondo), May 27th-June 1st, 2010, 

BPD136-019525 BPD136-019527 and attaching a graph, various emails, a 

BP-HZN-2179M DL00660369 BP-HZN-2179M DL00660369 memo, and a list 

BPD136-019529 BPD136-019529 

232 TREX-004726 IMS172-015132 IMS172-015135 6/24/2010 Department of the Interior Tasking Profile Phase Two 

from Luis Gutierrez, et al, to Ken Salazar, re 

BP Oil Spill, and attaching 06/18/2010 Letter 

to Secretary Ken Salazar 

233 TREX-004728 IMS182-000001 IMS182-000091 4/21/2010 Handwritten Notes: Destroyed Platforms Phase Two 

234 TREX-004730 BP-HZN-2179M DL03138943 BP-HZN-2179M DL03138943 6/30/2010 Picture of BP Exploration and Production: Phase Two 

Formation Pressure chart 

235 TREX-004732 IMS059-000399 IMS059-000401 4/1/2010 Event Calendar for April through June 2010 Phase Two 

236 TREX-004747 BP-HZN-2179MDL01522652 BP-HZN-2179MDL01522686 00/00/0000 Report- BP, Macando Containment and Phase Two 

Disposal Project for MC-252-1, Install 

Capping Stack on DWH Flex Joint Flange on 

Aft Rotary 

237 TREX-004767 I MS050-020606 I MS050-020607 5/7/2010 Email from John Rodi to Michael Saucier, et Phase Two 

al re RE: ODM-10-0316, including string 

238 TREX-004768 IMS172-052222 IMS172-052222 7/15/2010 Email from Lars Herbst to Robert LaBelle, et Phase Two 

al re Potential shut in disagreement with 

DOE, including string 

239 TREX-004769 IMS172-012501 IMS172-012501 6/21/2010 Email from Karen Miller to Michael Saucier, Phase Two 

RE: Congressional Question 
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240 TREX-004770 IMS047-000001 IMS047-000012 5/16/2010 Email from Troy Trosclair to Michael Phase Two 

Saucier, re FW: 16 May Science Meeting 

Slide Pack, including string and attaching 

05/16/2010 BP presentation titled 

"Deepwater Horizon Review" 

241 TREX-004772 none none 7/7/2010 Article- Mother Jones "MMS Scrubs Saftey Phase Two 

Nod for BP from Website" 

242 TREX-004774 BP-HZN-2179M DL03289986 BP-HZN-2179M DL03289992 5/19/2010 Email from Robert Merrill to Kate Baker, et Phase Two 

al re SIWHP - Draft, and attaching 

05/19/2010 BP Macondo Technical Note 

titled Shut-in Pressures: Range and 

Likelihood, Version: A - DRAFT 

243 TREX-004781 none none 9/8/2010 Excerpt from BP Deepwater Horizon Phase Two 

Accident Investigation Report: Section 2 The 

Macondo Well, Page 16 

244 TREX-004782 BP-HZN-MBI 00100329 BP-HZN-MBI 00100437 1/29/2010 Email from Brian Morel to John Guide, et al Phase Two 

re Final Signed Macondo Drilling Program, 

and attaching BP - MC 252 #1 - Macondo 

Prospect - Drilling Program - January 2010 -

Final 

245 TREX-004785 BP-HZN-2179MDL01777053 BP-HZN-2179MDL01777059 1/1/2010 Annual Individual Performance Assessment Phase Two 

for 2009 re C. Bondurant 

246 TREX-004787 BP-HZN-2179M DL019824 79 BP-HZN-2179M DL01982482 5/24/2010 Email from Lisa Antrim to Charles Phase Two 

Bondurant, et al re FW: INFO: GoMX 

Priorities, including string and attaching BP 

slide re GoM Interim Activities - Exploration 

90 day plan, and also attaching memo titled 

GoM Exploration 90 Day prioritization, May, 

2010 - August, 2010 

247 TREX-004926 TRN-MDL-01730183 TRN-MDL-01730183 4/29/2010 Email from Steve Hand to Larry McMahan, Phase Two New: 2nd 

TRN-MDL-01730184 TRN-MDL-01730184 Bill Sannan, Eddy Redd re FW: Emailing: Sub- Installment 

TRN-MDL-01730193 TRN-MDL-01730193 Sea Capping Ops. ppt, LCM in Horizon 

stack.ppt, attaching 04/28/2010 powerpoint 

titled LCM in Horizon BOP Stack and 

04/28/2010 powerpoint titled Sub Sea 

Capping Stack (attachments printed from 

native ppt files) 
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248 TREX-004996 ANA-MDL-000261741 ANA-MDL-000261742 4/23/2010 Email from Dawn Peyton to Alan O'Donnell, Phase Two 

re Macondo Flow Rates, and attaching 

04/23/2010 graph re IPR plot Darcy 

249 TREX-005025 ANA-MDL-000004620 ANA-MDL-000004621 4/5/2010 Email from Dawn Peyton to Bert Allbritton, Phase Two 

re FW: Macondo pay log section, including 

string and attaching a graph titled Macondo 

Prospect, MC 252 #1, M56 (MM7) Sand 

250 TREX-005031 ANA-MDL-000020195 ANA-MDL-000020195 4/21/2010 Email from Dawn Peyton to Paul Chandler, Phase Two 

re Preliminary Numbers on macondo 

251 TREX-005049 BP-HZN-2179MDL01557748 BP-HZN-2179MDL01557766 11/11/2009 BP presentation - West Integrated Design Phase Two 

Workshop - HSSE and Engineering 

252 TREX-005051 BP-HZN-BLY00374760 BP-HZN-BLY00374776 6/11/2010 Email - From: Roberta Wilson To: RV Anand Phase Two 

and others - Subject: INFOR: Slide Pack to 

roll out during VP Lunches next week, with 

attachment 

253 TREX-005053 BP-HZN-2179MDL01426137 BP-HZN-2179MDL01426257 8/12/1999 PCCI - Marine and Environment Engineering - Phase Two 

Oil Spill Containment, Remote Sensing and 

Tracking For Deepwater Blowouts: Status of 

Existing and Emerging Technologies - Final 

Report 

254 TREX-005057 BP-HZN-2179M DL03678633 BP-HZN-2179M DL03678648 11/3/2010 OGP presentation: Global Industry Response Phase Two 

Group - Subgroup Cap and Containment -

Status Report - OGP Management 

Committee 3-Nov-2010 Madrie 

255 TREX-005058 BP-HZN-2179MDL00971033 BP-HZN-2179M DL00971050 11/16/2010 Email from Gordon Birrell to Ken Wells, et al Phase Two 

re Status of the OGP (GIRG) International 

Capping/Containment solution, including 

string and attaching agenda, background 

document, drawing, memos re OGP capping 

& containment 

256 TREX-005059 BP-HZN-2179MDL00971057 BP-HZN-2179MDL00971057 00/00/0000 Operations Timeline: Capping Scheduled Phase Two 

Example 
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257 TREX-005060 BP-HZN-2179M DL0143007 4 BP-HZN-2179M DL01430105 3/13/2011 Email - From: Tony Hunt To: Goran Birrell Phase Two 

BP-HZN-2179M DL01430124 BP-HZN-2179MDL01430138 and others - Subject: RE: Info: OSR & CM 

Alignment Meeting #1 minutes, with 

attachment 

258 TREX-005061 BP-HZN-2179MDL03678327 BP-HZN-2179MDL03678339 5/5/2010 Email - From: David Horsely To: Gordon Phase Two 

Birrell - Subject: Kink - Knowledge and 

Plan.doc, with attachment 

259 TREX-005062 BP-HZN-2179M DL01436550 BP-HZN-2179M DL01436554 6/19/2010 Email - From: Jasper Peijs To: David Rainey Phase Two 

and others - Subject: RE: Pictures of the 

plume 

260 TREX-005063 BP-HZN-2179MDL03675260 BP-HZN-2179MDL03675264 4/28/2010 E-mail from Trevor Hill to Gordon Birrell, et Phase Two 

al re RE: Action items from 3:00 PM Sunday 

telecon - flow modeling, including string and 

attaching 04/28/2010 note by Trevor Hill & 

Tim Lockett re Modeling of system flow 

behaviour (reservoir to sea) 

261 TREX-005064 BP-HZN-2179MDL00443871 BP-HZN-2179MDL00443871 4/26/2010 Email from Jason Caldwell to Doug Suttles, Phase Two 

BPD122-035533 BPD122-035533 et al re Daily Interface Meeting - 6:30 am+ 

BP-HZN-2179MDL00443874 BP-HZN-2179MDL00443874 afternoon, and attaching two sllides re 

BPD122-035536 BPD122-035536 Interface Meeting, and also attaching 

04/25/2010 notes re Interface Meeting 

262 TREX-005065 BP-HZN-2179MDL02172721 BP-HZN-2179MDL02172722 5/16/2010 Email from Mike Mason to Gordon Birrell, et Phase Two 

BPD209-000878 BPD209-000879 al re FW: Macondo SIWHP Build-up Rate 

Final Report.doc, including string and 

attaching a graph and data re Macondo 

Expected Reservoir Depletion 

263 TREX-005066 BP-HZN-2179MDL00412974 BP-HZN-2179MDL00412974 6/11/2010 Email from Paul Tooms to Kent Wells, et al Phase Two 

BPD122-004636 BPD122-004636 re Historical BOP Pressure, and attaching a 

chart and graph re BOP Pressure History 

264 TREX-005069 none none 00/00/0000 Principles of Risk Mitigation (via OMS) Phase Two 

265 TREX-005070 none none 00/00/0000 BP memo titled How we work Phase Two 

266 TREX-005072 BP-HZN-2179M DL01636407 BP-HZN-2179M DL01636407 11/1/2010 Email from C. Skelton to B. Clarkson, et al re Phase Two 

Agenda and topics for Global ELT in London, 

attaching ELT Nov 10 Pre-Read 

267 TREX-005073 BP-HZN-2179M DL02255280 BP-HZN-2179M DL02255280 00/00/0000 Handwritten notes re BOP Ram Phase Two 

BP-HZN-2179M DL022552 79 BP-HZN-2179M DL022552 79 
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268 TREX-005074 BP-HZN-2179M DL02255496 BP-HZN-2179M DL02255496 5/25/2010 Meeting Notes with annotations Phase Two 

BP-HZN-2179M DL02255495 BP-HZN-2179M DL02255495 

269 TREX-005075 BP-HZN-2179M DL02255497 BP-HZN-2179M DL02255497 5/25/2010 Chart titled Source Control - Summary of Phase Two 

BP-HZN-2179M DL02255495 BP-HZN-2179M DL02255495 response to the active flow 

270 TREX-005076 BP-HZN-2179MDL02255504 BP-HZN-2179MDL02255504 5/28/2010 Email from Christina Verchere to Gordon Phase Two 

BP-HZN-2179M DL02255495 BP-HZN-2179M DL02255495 Birrell, re Re: Update 05:00am, including 

string 

271 TREX-005079 BP-HZN-2179M DL01513689 BP-HZN-2179M DL01513689 6/17/2010 Email from David Brookes to Paul Tooms, et Phase Two 

al re Plans for controlled well shutin 

272 TREX-005087 BP-HZN-2179M DL02213052 BP-HZN-2179MDL02213107 11/10/2010 BP Report: Group Operations Risk Phase Two 

Committee, Pre-read for 10 November 2010 

273 TREX-005091 BP-HZN-2179M DL00469907 BP-HZN-2179MDL00469921 4/30/2010 Email - From: Michael Leary To: Patrick Phase Two 

O'Bryan - Subject: FW: BP Macondo Well 

Control Modeling 043010.ppt, with 

attachment 

274 TREX-005092 BP-HZN-2179MDL03676638 BP-HZN-2179MDL03676653 5/3/2010 Email - From: Pierre Beynet To: Gordon Phase Two 

Birrell and others - Subject: Forces on BOP 

stabbing on a flowing well, The forces are 

small of the order of 100 lb for 70,000 BOD 

+ 700 mmscf/day, with attachment 

05/02/2010 Stress Engineering Services CFO 

Analysis "Enterprise BOP Jet Thrust 

Calculations" 

275 TREX-005093 TRN-MDL-00494247 TRN-MDL-00494255 5/13/2010 Email from Chris Roberts to James Wellings, Phase Two 

et al. re MC 252 Top Preventer Peer Assist, 

with attachment Capping Stack High 

Level.ZIP 

276 TREX-005232 BP-HZN-MBI 00061592 BP-HZN-MBI 00061592 4/27 /2009 Email from Tanner Gansert to Jasper Peijs, Phase Two 

BP-HZN-MBI00180471 BP-HZN-MBI00180471 et al re RE: Macondo TAM, including string 

and attaching 01/00/2009 BP Technical 

Assurance Memorandum, Sections: 2 and 3; 

Email to Jay Thorseth, et al re FW: Macondo 

TAM, including string and attaching 

04/00/2009 BP Technical Assurance 

Memorandum, Section: 1 (Subsurface) 

277 TREX-005234 BP-HZN-2179MDL03764742 BP-HZN-2179MDL03764744 00/00/0000 Drawing and handwritten notes Phase Two 

278 TREX-005235 BP-HZN-2179MDL03764756 BP-HZN-2179MDL03764756 4/21/2010 Handwritten notes "Out of Control Blowout" Phase Two 
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279 TREX-005239 BP-HZN-2179M DL02314243 BP-HZN-2179M DL02314244 4/21/2010 4/21/2010 e-mail from Walt Bozeman to Mr Phase One; 

BP-HZN-2179M DL03 729645 BP-HZN-2179M DL03 729646 Rainey, et al, re WCD-updated, WCD Phase Two 

plots.ppt, and string; 4/26/2010 e-mail from 

Walt Bozeman to Douglas Scherie, et al, re 

Worst Case Discharge Update for Macondo 

Relief Well, WCD plots-Macondo2-42610.zip 

280 TREX-005240 BP-HZN-2179M DL01934562 BP-HZN-2179M DL01934563 00/00/0000 Observations on flow coming from the Phase Two 

Macondo system 

281 TREX-005241 BP-HZN-2179MDL03752963 BP-HZN-2179MDL03752964 4/22/2010 Email from Kelly McAughan to Jay Thorseth, Phase Two 

BP-HZN-2179M DL03 752966 BP-HZN-2179M DL03 752968 et al re RE: Flow rate and production profile, 

including string and attaching three slides re 

Base Case Oil and Gas Rate, Daily Oil Rates, 

and Cumulative Oil Production 

282 TREX-005242 BP-HZN-2179M DL03 701084 BP-HZN-2179M DL03 701086 4/26/2010 Email from Walt Bozeman to Kelly Phase Two 

McAughan, et al re FW: BP Macondo PVC 

test HH-46949, including string 

283 TREX-005243 BP-HZN-2179M DL02032630 BP-HZN-2179M DL02032630 3/23/2010 Email from Mike Croft to Dennis Sustala, et Phase Two 

al re FW: Worst Case Discharge Discussion, 

including string 

284 TREX-005244 BP-HZN-2179M DL03695435 BP-HZN-2179M DL03695444 6/24/2010 Email from Walt Bozeman to David Epps, re Phase Two 

FW: Modification Required letter for N-9510 

for BP (G16786/GC 738), including string 

285 TREX-005245 BP-HZN-2179MDL03764748 BP-HZN-2179MDL03764753 00/00/0000 Compilation of various documents: Chart Phase Two 

titled Macondo WCD Input Assumptions, 

Handwritten Notes, 04/21/2010 General 

Purpose Worksheet, two 04/21/2010 graphs 

re Inflow (IPR) v Outflow (VLP) Curves, and 

04/21/2010 memo re Elements to 

Calculation & Uncontrolled Well 

286 TREX-005246 BP-HZN-MBI00180471 BP-HZN-MBI00180471 4/23/2009 Email to Jay Thorseth, et al re FW: Macondo Phase Two 

BPD108-012545 BPD108-012545 TAM, including string and attaching 

04/00/2009 BP Technical Assurance 

Memorandum, Section: 1 (Subsurface) 

287 TREX-005247 none none 00/00/0000 Memo titled Macondo TAM Chapter 5 Phase Two 
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288 TREX-005248 BP-HZN-2179MDL00449398 BP-HZN-2179MDL00449399 4/27/2010 Email from Cindy Yeilding to Cindy Yeilding, Phase Two 

BPD122-041060 BPD122-041061 et al re INFO: Updated, Objectives and 

Delivery, MC 252 (Macondo), April 27th 

2010 

289 TREX-005249 BP-HZN-2179MDL00469404 BP-HZN-2179MDL00469404 4/29/2010 Email from Cindy Yeilding to David Rainey, Phase Two 

BPD122-061066 BPD122-061066 et al re INFO: Objectives and Delivery, MC 

252 (Macondo), April 28th 2010 

290 TREX-005250 BP-HZN-2179MDL01587267 BP-HZN-2179MDL01587268 5/8/2010 Email from Cindy Yeilding to David Rainey, Phase Two 

BPD187-073716 BPD187-073717 et al re INFO: Objectives and Delivery, MC 

252 (Macondo), May 6th-7th, 2010 

291 TREX-005251 WW-MDL-00022294 WW-MDL-00022296 5/3/2010 Email from Kelly McAughan to Kurt Mix, et Phase Two 

WWCOOS-000502 WWCOOS-000504 al re Build Up, including string 

292 TREX-005252 BP-HZN-2179MDL02178542 BP-HZN-2179MDL02178542 5/13/2010 Email from Jonathan Sprague to Jonathan Phase Two 

BPD209-006699 BPD209-006699 Sprague, et al re Updated: Meeting to Land 

Kill Pump Schedule 

293 TREX-005253 none none 00/00/0000 Data containing Reservoir Pressure, Base Oil, Phase Two 

Base Gas, Cum Oil Production, and Cum Gas 

Prod 

294 TREX-005254 BP-HZN-2179MDL02584728 BP-HZN-2179MDL02584731 7/16/2009 Email - From: Huawen Gai To: Charles Phase Two 

Boudurant and others - Subject: RE: 

Macondo likely abandonment pressure? 

295 TREX-005259 BP-HZN-2179MDL02773867 BP-HZN-2179M DL02 773883 12/00/2009 PowerPoint: GoMX Reservoir Fluid Phase Two 

Sampling/Analysis Best Practices 

296 TREX-005262 BP-HZN-2179M DL01830894 BP-HZN-2179M DL01830896 8/14/2009 Email from Walt Bozeman to David Rainey, Phase Two 

re RE: GoMX - Worst Case Discharge 

Calculation for MMS Filing, including string 

297 TREX-005329 BP-HZN-2179M DL00442907 BP-HZN-2179M DL00442907 8/24/2010 Email from G. Imm to D. Suttles, R. Phase Two 

BP-HZN-2179M DL00442909 BP-HZN-2179M DL00442911 Morrison, D. Rainey, et al. re "MC252 -

Approval for Procedure to Close BOP" with 

Technical Field Supporting Attachment 

298 TREX-005331 HCG042-008293 HCG042-008453 4/26/2010 Incident Action Plan, Operational Period to Phase Two 

be covered by IAP: Period 6 (4/26/2010 

06:00 - 4/27 /2010 06:00), Prepared by: 

Cody Bradbury 
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299 TREX-005334 OSE479-002797 OSE4 79-002802 11/12/2010 Informational Memorandum from Deputy Phase Two 

Secretary David Hayes to Commission Staff, 

et al re Follow-up questions on Containment 

300 TREX-005360 BP-HZN-2179MDL03041207 BP-HZN-2179MDL03041215 4/29/2010 Presentation slides: Sub Sea Capping Stack, Phase Two 

April 29, 2010 

301 TREX-005361 BP-HZN-2179M DL0162 7090 BP-HZN-2179M DL0162 7110 5/16/2010 Email from: Andrew Frazelle to Gavin Kidd, Phase One; 

et al re FW: INFO: Objectives and Delivery, Phase Two 

MC 252 (Macondo), May 14th-15th, 2010, 

including string and attaching 05/14/2010 

BP Technical Memo titled Potential for a 

broach at the 18-inch casing shoe in the 

Macondo well during top-kill operations, 

also attaching a slide, and also attaching 

05/14/2010 BP Technical Note titled 

Macondo SIWHP and Build-up Times 

302 TREX-005362 BP-HZN-2179MDL01514001 BP-HZN-2179M DL01514040 5/15/2010 Email - From: James Wellings To: Andrew Phase Two 

Frazelle and others - Subject: Procedures For 

BOP on BOP and Capping Stack, with 

attachments 

303 TREX-005363 BP-HZN-2179M DL01589602 BP-HZN-2179M DL01589616 5/14/2010 Email - From: Jonathan Sprague To: Andrew Phase Two 

Frazelle - Subject: Slides, with attachment 

top kill analysis powerpoint 

304 TREX-005370 BP-HZN-2179MDL02145641 BP-HZN-2179MDL02145642 5/14/2010 Email to Gavin Kidd, et al re FW: BOP on BP Phase Two 

Peer Review - Update on Closeout Of Issues, 

including string 

305 TREX-005371 CAM_CIV_0210235 CAM_CIV_0210238 5/31/2010 Email from John Schwebel to Charles Curtis, Phase Two 

et al re RE: Thanks For the Good Work BOP 

on BOP and Capping Stack Team, including 

string 

306 TREX-005372 CAM_CIV_0318428 CAM_CIV_0318431 6/24/2010 Email exchange R. Bourgeois, J. Hellums, Phase Two 

others, re Fitting Cameron DR30 Drilling 

Choke to the Triple Stack 

307 TREX-005384 BP-HZN-2179MDL00312135 BP-HZN-2179MDL00312136 4/15/2010 Email from Earnest Bush to Dawn Allen, et al Phase Two 

re Notes from Port Arthur Spill Presentation 

308 TREX-005385 TRN-MDL-00799220 TRN-MDL-00799239 4/28/2010 Sub Sea Capping Stack Phase Two 

309 TREX-005386 TRN-MDL-00867285 TRN-MDL-00867288 5/31/2010 Email C. Curtis to J. Schwebel, cc others, re Phase Two 

Thanks For the Good Work BOP on BOP and 

Capping Stack Team, and string. 

32 

ED_014311_00000135-00034 



Case 2:10-md-02179-C.lB-SS Document 9061-1 Filed 03/29/13 Paoe 33 of 301 
Transocean's Submission of Phase Two Good Faith Exhibit List - Combined First and Second ln~tallments 03/29/2013 

310 TREX-005387 TRN-MDL-00867363 TRN-MDL-00867367 5/29/2010 Email from L. Owen to M. Heironimus, et Phase Two 

al., re 3 Ram BOP details updated, including 

string 

311 TREX-005388 TRN-INV-01288444 TRN-INV-01288468 6/18/2010 Email from Dean Williams to Rob Turlak, et Phase Two 

TRN-INV-01288477 TRN-INV-01288483 al re Well Cap Tested, and attaching various 

memos, procedures, and drawings 

312 TREX-005389 TRN-MDL-00867544 TRN-MDL-00867546 5/17 /2010 Email from lain Sneddon to Asbjorn Olsen, Phase Two 

et al re FW: Request for Information from 

Wild Well Control, including string and 

attaching 05/16/2010 Wild Well Control 

Project Memo to Subsea Capping Team re 

Needed items for detailing use of structural 

guide in Stack on Stack capping operation 

313 TREX-005390 TRN-INV-01337499 TRN-INV-01337500 6/2/2010 Email exchange A. Olsen, G. Boughton, J. Phase Two 

Schwebel, others, re Meeting notes 

314 TREX-005391 TRN-INV-01338817 TRN-INV-01338818 6/18/2010 Email from R. Turlak to D. Williams, G. Phase Two 

Boughton, et al., re P/T Panel ordered from 

Oceaneering, and string 

315 TREX-005394 TRN-MDL-00496118 TRN-MDL-00496121 5/13/2010 Document: BP MC 252 Top Preventer Peer Phase Two 

Assist 

316 TREX-005395 BP-HZN-2179MDL01513979 BP-HZN-2179M DL01514000 6/26/2010 Email - From: Stephen Black To: Kent Well Phase Two 

and others - Subject - DOE Team -

Assessment Report - Flange Connector Spool 

Assembly and 3 Ram Capping Stack, with 

attachment 

317 TREX-005415 CAM_CIV_0102767 CAM_CIV_0102779 7/11/2010 BP Macondo MC252-1 Well Integrity Test Phase Two 

318 TREX-005532 BP-HZN-2179MDL02058531 BP-HZN-2179MDL02058547 4/25/2010 Email from Tony Emmerson to Gary Imm, et Phase Two 

al re MC 252 - Request for Approval for 

Implementation of "DWH Horizon Blind 

Shear Ram Closure Procedure," and 

attaching 04/25/2010 memo from 

Transocean Subsea Technical Support to IC 

Source Control re DW Horizon Blind Shear 

Ram Closure Procedure Rev 1, and also 

attaching 04/24/2010 Deepwater Horizon 

BOP Hydraulic Intervention, BP Accumulator 

Guideline Procedure 
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319 TREX-005533 BP-HZN-BLY00396990 BP-HZN-BLY00396994 4/26/2010 Email from Terry Jordan to Charles Holt and Phase Two 

others, Subj: Shear Ram Closing Procedure 

w/attachments 

320 TREX-005634 TRN-MDL-01175982 TRN-MDL-01175982 5/15/2010 Email from Steven Newman to Larry Phase Two 

McMahan, re Re:, including string 

321 TREX-005666 TRN-INV-01030970 TRN-INV-01030970 4/12/2011 Investigations: Did the AMF/Blind Shear Ram Phase Two TREX-005666 and 

Performance prevent sealing of the Well? TREX-075536 

previously 

combined in single 

record 

322 TREX-005788 HAL_0679913 HAL_0679913 5/23/2010 Emails between Chemali, Truax, Jay & Phase Two 

HDR063-001422 HDR063-001422 Hemphill, Subject: Flow Measurement 

Macondo - Livelink 283 KB, attaching 

Proposed Methods for Measuring in Real 

Time "Kill Mud" Outflow from the Riser -

Halliburton 

323 TREX-005792 HAL_0505230 HAL_0505230 5/23/2010 Email from Song to Godwin, Miller, Jay, Phase Two 

Raizada, Samuel, Bernard & Porter, Subject: 

Top Kill Modeling Support Update 

324 TREX-005844 BP-HZN-2179M DL04412396 BP-HZN-2179MDL04412400 5/1/2010 Email from Scherie Douglas to Nick Wetzel, Phase Two 

et al re FW: Worst Case Discharge Update 

for Macondo Relief Well - Updated on May 

1, forwarding 04/26/2010 Email from Walt 

Bozeman to Scherie Douglas, et al re Worst 

Case Discharge Update for Macondo Relief 

Well, including string and attaching a chart 

re Macondo Relief Well Discharge, also 

attaching 05/01/2010 graph re Revised 

Macondo Relief Well WCD Flowing at 

Seabed, and also attaching a table titled 

Macondo WCD Input Assumptions 

325 TREX-005878 BP-HZN-2179MDL01601482 BP-HZN-2179MDL01601519 4/24/2010 BP - Supplemental Exploration Plan - Phase Two 

Mississippi Canyon Block 252 - OCS-G 32306 

326 TREX-006095 BP-HZN-llT-0009567 BP-HZN-llT-0009597 4/22/2010 BP ICS-214 Responder Logbook, Phase Two 

BP-HZN-M BI0013 72 7 4 BP-HZN-MBI00137304 Incident/Drill Name MC 252, Date 22/4, 

Position H Thierens 

34 

ED_014311_00000135-00036 



Case 2:10-md-02179-C.lB-SS Document 9061-1 Filed 03/29/13 Paoe 35 of 301 
Transocean's Submission of Phase Two Good Faith Exhibit List - Combined First and Second ln~tallments 03/29/2013 

327 TREX-006096 BP-HZN-MBIOOl 71039 BP-HZN-MBIOOl 71063 4/28/2010 BP ICS-214 Responder Logbook, Phase Two 

Incident/Drill Name: Thierens, Date: 

28/4/10, Position: VP 

328 TREX-006097 BP-HZN-MBIOOl 71007 BP-HZN-MBIOOl 71038 5/1/2010 BP ICS-214 Responder Logbook, Phase Two 

Incident/Drill Name: Thierens MC 252, Date: 

05/01/0000 

329 TREX-006098 BP-HZN-2179M DL01819480 BP-HZN-2179MDL01819529 6/16/2010 Mr Theirens handwritten notes for Phase Two 

transponder work Apr - May - July 2010 

330 TREX-006100 BP-HZN-BLY00061749 BP-HZN-BLY00061753 5/4/2010 Handwritten notes of a 05/04/2010 Phase Two 

MDM002-000324 MDM002-000328 telephone discussion among Harry Theirens, 

James Dupree, Jack lynch, Tony Brock, Mark 

Bly, Barbara Yilmaz and James from legal 

331 TREX-006110 BP-HZN-2179M Dl0044303 7 BP-HZN-2179M Dl00443039 4/25/2010 Email from Kurt Mix to Harry Thierens, et al Phase Two 

re Macondo_BOP _Shutin-

Broach_Modeling01.ppt, and attaching two 

slides 

332 TREX-006111 BP-HZN-2179MDL01513949 BP-HZN-2179MDL01513949 4/27 /2010 Email from Bob Franklin to James Wellings, Phase Two 

et al re RE: WWCI Project Memo-13 Capping 

Options Rev2, and attaching 04/27 /2010 BP 

presentation titled "Well Capping Team," 

Rev 1 

333 TREX-006112 BP-HZN-2179M DL01934 703 BP-HZN-2179M DL01934 703 5/7/2010 Ma condo Ops 05/07 /2010 WORK PLAN Phase Two 

334 TREX-006113 none none 9/1/2010 BP Deepwater Horizon Containment and Phase Two 

Response: Harnessing Capabilities and 

Lessons Learned 

335 TREX-006124 BP-HZN-2179M DL00993066 BP-HZN-2179M DL00993082 5/23/2010 BP Presentation: Deepwater Horizon Phase Two 

Review 
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336 TREX-006134 BP-HZN-2179MDL01794646 BP-HZN-2179MDL01794664 4/22/2010 BP ICS-214 Responder Logbook, Phase Two 

BP-HZN-llT-0009567 BP-HZN-llT-0009585 Incident/Drill Name: MC 252, Date: 

BP-HZN-M BI0013 72 7 4 BP-HZN-MBI00137292 04/22/0000, Position: H Thierens; (Page 32) 

BP-HZN-2179MDL01794666 BP-HZN-2179MDL01794666 BP Responder Logbook, Incident/Drill Name: 

BP-HZN-llT-0009587 BP-HZN-llT-0009587 Thierens MC 252, Date: 05/01/0000; (Page 

BP-HZN-M BI0013 7294 BP-HZN-M BI0013 7294 62) BP ICS-214 Responder Logbook, 

BP-HZN-2179MDL01794670 BP-HZN-2179MDL01794670 Incident/Drill Name: MC 252 H. Thierens, 

BP-HZN-llT-0009591 BP-HZN-llT-0009591 Date: 05/04/2010 

BP-HZN-M BI0013 7298 BP-HZN-M BI0013 7298 

BP-HZN-2179MDL01794717 BP-HZN-2179MDL01794726 

BP-HZN-2179MDL01794732 BP-HZN-2179MDL01794746 

BP-HZN-2179MDL01794750 BP-HZN-2179MDL01794757 

BP-HZN-2179MDL01794759 BP-HZN-2179MDL01794766 

BP-HZN-2179MDL01794770 BP-HZN-2179MDL01794782 

337 TREX-006135 BP-HZN-2179MDL01844005 BP-HZN-2179MDL01844016 5/29/2010 BP PowerPoint: Top Kill Analysis, 29 May Phase Two 

2010 

338 TREX-006184 BP-HZN-BLY00102293 BP-HZN-BLY00102321 5/24/2010 E-mail string among Cindy Bailey, G ANC Phase Two 

ALT, Samantha Sheperd, John Eldred, BST 

Aide de Camp, Tom Muelier, G GPA NA, Guy 

Potvin, Erin Becker, G Press Office, G US 

Press Office, G Investor Relations, BP US. 

Subject: Daily Media Talking Points and 

Activities - attaching Media/Communication 

Plan, TALKING POINTS 

339 TREX-006185 BP-HZN-2179M DL02207128 BP-HZN-2179M DL02207167 12/18/2010 Email from Graham McNeillie to Paul Phase Two 

Tooms, re Presidential Commission Report 

on Response, and attaching National 

Commission on the BP Deepwater Horizon 

Oil Spill and Offshore Drilling, Stopping the 

Spill: The Five-Month Effort to Kill the 

Macondo Well, DRAFT, Staff Working Paper 

No. 6 

340 TREX-006187 BP-HZN-2179M DL02203232 BP-HZN-2179M DL02203233 5/5/2010 Email - From: Leith Mcdonald To: Paul Phase Two 

Tooms and others - Subjecct: Options & 

Data Requirements, with attachments 

341 TREX-006188 BP-HZN-2179M DL02206040 BP-HZN-2179M DL02206053 00/00/0000 BP PowerPoint: Engineering in E&P post Phase Two 

Macondo, by Paul Tooms 

342 TREX-006190 BP-HZN-2179M DL02206054 BP-HZN-2179M DL02206071 6/30/2010 BP PowerPoint: Untitled, June 30, 2010 Phase Two 
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343 TREX-006191 BP-HZN-2179M DL01865 764 BP-HZN-2179M DL01865 773 9/23/2010 Email from Mark Proegler to Paul Tooms, et Phase Two 

BPD198-003712 BPD198-003721 al re New Flow Estimate: BP Media Clips --

September 23, 2010 - 4:30 pm Edition, 

including string 

344 TREX-006192 none none 00/00/0000 BP'S PRELIMINARY RESPONSE TO THE FLOW Phase Two 

RATE AND VOLUME ESTIMATES CONTAINED 

IN STAFF WORKING PAPER N0.3 

345 TREX-006193 BP-HZN-2179M DL00646495 BP-HZN-2179M DL0064654 7 5/27 /2010 Email from Cindy Yeilding to David Rainey, Phase Two 

BPD136-005655 BPD136-005707 et al re INFO: Objectives and Delivery, MC 

252 (Macondo), May 25th-26th, 2010, and 

attaching 05/25/2010 BP Technical 

Memorandum titled Post-Well Subsurface 

Description of Macondo well (MC 252), and 

also attaching 05/26/2010 BP Technical 

Note titled Macondo SIWHP and Build-up 

Times, DRAFT 

346 TREX-006194 BP-HZN-2179MDL01591494 BP-HZN-2179M DL01591502 5/15/2010 Email from Mike Mason to Jon Turnbill re Phase Two 

BPD187-077943 BPD187-077951 Macondo SIWHP & Build-up Rate Final 

Report.doc (with attachment - BP Technical 

Note re Macondo SIWHP and Build-up 

Times) 

347 TREX-006195 BP-HZN-2179M DL0161407 4 BP-HZN-2179M DL0161407 4 5/27 /2010 Email from Doshi to Porter, Adoun, Singh, Phase Two 

BPD187-100523 BPD187-100523 Pearcy, Uhlig, Steckler, Mendiola, Flores & 

Rice, Subject: Data Files from BP's Top Kill 

348 TREX-006196 BP-HZN-2179M DL02200713 BP-HZN-2179M DL02200719 08/17/0000 Considerations of flowrate from MC252 - Phase Two 

BPD213-001511 BPD213-001517 Trevor Hill, August 17 

349 TREX-006197 BP-HZN-2179MDL00412974 BP-HZN-2179MDL00412974 6/11/2010 Email from Paul Tooms to Kent Wells, et al Phase Two 

BPD122-004636 BPD122-004636 re Historical BOP Pressure, and attaching a 

chart titled Historical Records of BOP 

Pressures 

350 TREX-006198 BP-HZN-2179MDL00943274 BP-HZN-2179M DL00943298 5/31/2010 Email from Trevor Hill to Sheldon Tieszen, et Phase Two 

BPD153-006249 BPD153-006273 al re Phone call, slide pack, further 

information, and attaching 05/31/2010 BP 

presentation titled "Deepwater Horizon 

Review" 

351 TREX-006199 BP-HZN-2179MDL01514132 BP-HZN-2179MDL01514133 6/27/2010 Email from Gary Wulf to Mike Mason, et al Phase Two 

BPD187-000581 BPD187-000582 re How important are knowing the actual 

flow rates, including string 
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352 TREX-006200 BP-HZN-2179MDL01465313 BP-HZN-2179M DL01465320 6/18/2010 Email from Henry Nickens to Robert Merrill, Phase Two 

et al re RE: Disposal well for MC 252, 

including string and attaching a chart re 

Macondo - MC296#1 Injection 

353 TREX-006201 BP-HZN-2179MDL01446217 BP-HZN-2179MDL01446230 5/19/2010 Email from Doug Suttles to John lynch, et al Phase Two 

BPD183-012885 BPD183-012898 re FW: Flow rate note?, including string and 

attaching memo titled Mississippi Canyon 

252 #1 Flow Rate Calculations, and also 

attaching various tables, a drawing, and a 

memo 

354 TREX-006202 BP-HZN-2179MDL01597127 BP-HZN-2179MDL01597147 7/3/2010 Email from Pattillo to Tooms, Subject: Phase Two 

BPD187-083576 BPD187-083596 Release of Report - Flow Scenarios, 

attaching BP - EPT IM - Mississippi Canyon 

252 Np. 1 (Macondo) - Post-Event Flow 

Scenaros 

355 TREX-006203 BP-HZN-2179M DL01458008 BP-HZN-2179M DL01458009 5/16/2010 Email from John Lynch to David Rainey, et al, Phase Two 

BPD183-024676 BPD183-024677 including string, REDACTED 

356 TREX-006204 BP-HZN-2179M DL02202316 BP-HZN-2179M DL02202331 8/1/2010 Email from Kate Baker to Paul Tooms, et al Phase Two 

BPD213-003114 BPD213-003129 re FW: Who is handling the gas sample 

testing?, including string and attaching 

08/01/2010 lsotech Gas Data, also attaching 

08/01/2010 lsotech Analysis Report, and 

also attaching 05/21/2010 Email from David 

Grass to Peter Carragher, et al re RE: 

Contact for Enterprise - oil sample, including 

string and attaching 05/21/2010 BP 

presentation titled "MC252#1 & #1BP1 Mud 

Gas lsotube Data Rationale for Separator 

Gas Sampling" 

357 TREX-006210 BP-HZN-BLY00301509 BP-HZN-BLY00301510 4/24/2010 Email from Cheryl Grounds to Paul Tooms, Phase Two 

re RE: GOM Rig Incident, including string 

358 TREX-006211 BP-HZN-2179M DL02208107 BP-HZN-2179M DL02208122 11/22/2010 Email -From: Paul Tooms To: Gordon Birrell - Phase Two 

Subject: Tooms Perf Review Material, with 

attachment 
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359 TREX-006212 BP-HZN-2179MDL01793905 BP-HZN-2179MDL01793929 5/17 /2010 Email from Paul Tooms to Harry Thierens, re Phase One; 

FW: Top Preventer Peer Assist Phase Two 

Recommendations, including string and 

attaching 05/13/2010 to 05/14/2010 BP 

presentation titled "MC 252 Top Preventer 

Peer Assist Recommendations" 

360 TREX-006214 BP-HZN-2179M DL02210120 BP-HZN-2179M DL02210122 11/18/2010 Email from Paul Tooms to Gary Wulf, et al Phase Two 

re RE: National Academy of Engineering 

Interim Summary, including string 

361 TREX-006215 BP-HZN-2179M DL01616040 BP-HZN-2179M DL01616043 5/16/2010 Email from Paul Tooms to Phase Two 

tohunte@sandia.gov, et al re Drawings as 

requested on the call today, and attaching 

three drawings 

362 TREX-006304 BP-HZN-2179MDL02174775 BP-HZN-2179MDL02174775 5/23/2010 Emails between Maguire, Inglis & Smith, FW: Phase Two 

BPD209-002932 BPD209-002932 Pressure under BOP 

363 TREX-006305 BP-HZN-2179MDL02210480 BP-HZN-2179MDL02210481 06/21/0210 Email from Niall Maguire to Gordon Birrell, Phase Two 

BPD213-011278 BPD213-011279 et al re RE: Sec Salazar Call, including string 

BP-HZN-2179MDL03011865 BP-HZN-2179MDL03011866 and attaching memo re Pressure inside 

BPD258-001141 BPD258-001142 LMRP with annotations 

364 TREX-006306 BP-HZN-2179MDL01623128 BP-HZN-2179MDL01623154 6/5/2010 Email from Tom Marshall to Brian Carlson, Phase Two 

BPD187-109577 BPD187-109603 et al re FW: Top Hat MC252 Containment 

and Recovery Report - June 5th 10:00 

update, including string and attaching 

various graphs and tables 

365 TREX-006307 BP-HZN-2179MDL01597151 BP-HZN-2179MDL01597173 7/25/2010 Email from Benjamin Thurmond to Anne Phase Two 

BPD187-083600 BPD187-083622 Chavez, et al re WIT BP Update, Sunday, July 

25, 11:00am Central (12:00pm 

Eastern/lO:OOam Mountain), and attaching 

07 /25/2010 BP presentation titled "Well 

Integrity Test Data Review," and also 

attaching a chart 

366 TREX-006308 BP-HZN-2179M DL03011186 BP-HZN-2179M DL03011196 7/12/2010 BP presentation titled "Deepwater Horizon Phase Two 

BPD258-000462 BPD258-000472 Operational Update, Board Update," by 

Andy Inglis 

367 TREX-006322 BP-HZN-2179MDL00992396 BP-HZN-2179MDL00992399 6/11/2010 Email from Terry Costlow to Kent Wells re: Phase Two 

my notes from Andy Inglis Telecon of June 7, 

with attachment 
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368 TREX-006330 BP-HZN-2179M DL01825685 BP-HZN-2179M DL01825688 7/13/2009 Email from W. Bozenman to D. Rainey re Phase Two 

GoMX - Worst Case Discharge Calculation 

for MMS Filing attaching 2009 MMS WCD 

update 

369 TREX-006336 BP-HZN-2179MDL01208180 BP-HZN-2179MDL01208182 9/20/2010 Email from Jay Thorseth to Bryan Ritchie, et Phase Two 

al re RE: INFO: Statement from Admiral 

Allen on the Successful Completion of the 

Relief Well, including string 

370 TREX-007102 TRN-MDL-00867484 TRN-MDL-00867492 5/27 /2010 Email exchanges lain Sneddon, D. Cameron, Phase Two 

J. McKay and others re well capping 

handover notes, attaching same and contact 

list 

371 TREX-007103 TRN-MDL-00867480 TRN-MDL-00867483 5/27 /2010 Email C. Roberts to R. Simpson, J. Wellings, Phase Two 

et al. re well capping team schedule, w 

attachments incl DDll BOP on Horizon BOP 

charts 

372 TREX-007104 TRN-MDL-00867277 TRN-MDL-00867284 5/31/2010 Email from Charles Curtis to John Schwebel, Phase One; 

et al re RE: Thanks for the Good Work BOP Phase Two 

on BOP and Capping Stack Team, including 

string and attaching 05/26/2010 3 Ram 

Capping Stack Running Procedure 

373 TREX-007105 TRN-MDL-00867234 TRN-MDL-00867235 5/31/2010 Email exchanges D. Cameron to A. Olsen, R. Phase Two 

Turlak, G. Boughton, cc others re meeting 

with John Scwebels about 3 ram BOP as a 

running tool for LMRP overshot 

374 TREX-007106 TRN-MDL-00867153 TRN-MDL-00867153 6/2/2010 Email from D. Cameron to B. Braniff, D. Phase Two 

Foster re Horizon Support, and 4 

attachments printed from native files "BOP 

on BOP; DD II BOP on Horizon Lower BOP," 

"Flex Joint Connection Options 31 My 2010," 

"3 Ram BOP with LMRP Overshot on Horizon 

BOP," and "3 Ram BOP with Mule Shoe" 

375 TREX-007107 TRN-MDL-00866791 TRN-MDL-00866804 6/10/2010 Email D. Cameron to R. Turlak attaching Phase Two 

DWH Incident Capping.ppt 
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376 TREX-007127 TRN-MDL-00867206 TRN-MDL-00867207 6/1/2010 Email from James Wellings to John Phase Two 

Schwebel, et al re FW: Thanks for the Good 

Work BOP on BOP and Capping Stack Team, 

including string 

377 TREX-007131 BP-HZN-2179MDL01861503 BP-HZN-2179MDL01861504 7/3/2010 Email from Peter Loose to Paul Benet, et al Phase Two 

re Action Tracking List - Well Capping Team, 

and attaching 05/11/2010 BP spreadsheet 

titled Enterprise Capping Team - Holt, Action 

Item List, Current level: 11May10 

378 TREX-007219 BP-HZN-BLY00169325 BP-HZN-BLY00169385 8/29/2010 Email from Dave Wall to James lucari, et al Phase One; 

re FW: Final Report, including string and Phase Two 

attaching 08/29/2010 Add Energy Report -

Dynamic Simulations - Deepwater Horizon 

Incident - BP 

379 TREX-007239 AE-HZN-2179M DL00120407 AE-HZN-2179MDL00120414 5/2/2010 Email from Torben Knudsen to Morten Phase Two 

Emilsen, re An Update on Fluids, including 

string and attaching a chart re Macondo 

Temperature Curve 

380 TREX-007240 AE-HZN-2179MDL00061530 AE-HZN-2179MDL00061537 5/2/2010 Email from Torben Knudsen to Morten Phase Two 

Emilsen, et al re FW: An Update on Fluids, 

including string 

381 TREX-007247 BP-HZN-BLY00123752 BP-HZN-BLY00123752 5/21/2010 Email from Morten Emilsen to Kent Corser, Phase Two 

BP-HZN-BLY00123754 BP-HZN-BLY00123762 re dynamic kill slide pack, and attaching 

various slides re dynamic modeling 

382 TREX-007270 BP-HZN-BLY00125334 BP-HZN-BLY00125381 5/31/2010 add energy Report- Dynamic Simulations - Phase One; 

BPD007-022337 BPD007-022384 Deepwater Horizon Incident - BP Phase Two 

383 TREX-007273 none none 00/00/0000 ae - add energy - printout from add energy Phase Two 

website titled "Management" re: add energy 

management team 

384 TREX-007352 BP-HZN-2179M DL00368642 BP-HZN-2179M DL00368768 01/00/2010 BP GoM Deepwater SPU - Well Control Phase Two 

Response Guide - January 2010 

385 TREX-007354 BP-HZN-2179MDL01437877 BP-HZN-2179MDL01437887 8/5/2010 BP Presentation: A New Era of Deepwater Phase Two New: 2nd 

Safety - A proposal for harnessing the Installment 

Lessons of DWH - Supplementary Materials 

08/05/2010 
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386 TREX-007357 BP-HZN-2179M DL04546550 BP-HZN-2179M DL045465 77 5/25/2011 E-mail from Luc Bardin to Ashby, Feick, Phase Two New: 2nd 

Harrington, Keller, Landis, McKay, Nagel, & Installment 

Sparkman, dated May 25, 2011 - Subject: RE: 

Brand strategy - confidential, attaching 

"Section 4:Territories and Messages" from 

BP presentation GOM Brand Strategy 

Houston 27 May 2011 

387 TREX-007361 BP-HZN-2179M DL04581962 BP-HZN-2179M DL04581966 5/20/2010 Letter from Janet Napolitano, Dept of Phase Two 

Homeland Security and Lisa Jackson, EPA to 

Tony Hayward, BP, re making publicly 

available any data and other information 

related to the Deepwater Horizon oil spill 

that has been collected, attaching procedure 

for Publicly Available Sampling/Monitoring 

and Other Information, Deepwater Horizon 

Oil Spill Response 

388 TREX-007422 BP-HZN-2179M DL023967 46 BP-HZN-2179M DL02396783 5/25/2010 BP - Technical Memorandum - Post-Well Phase Two 

Subsurface Description of Macondo well 

(MC 252) to Baker, Yielding, Thorseth & 

Carragher 

389 TREX-007504 AE-HZN-2179M DL00120407 AE-HZN-2179MDL00120414 5/2/2010 E-mail from Torben Knudsen to Morten Phase Two 

Haug Emilsen, Subject: FW: An Update on 

Fluids, May 02 2010 

390 TREX-007802 HCG042-010010 HCG042-010016 8/27/2010 Interview Summary Form of Admiral Mary Phase Two 

Landry 

391 TREX-007851 none none 10/6/2009 Halliburton - Sperry Drilling Services - Well Phase Two 

Information - Deepwater Horizon with 

charts 

392 TREX-007915 none none 00/00/0000 Color copy, testing chart including porosity, Phase Two 

permeability, gamma rays, etc. 

393 TREX-007916 none none 00/00/0000 Color copy, testing chart including porosity, Phase Two 

permeability, gamma rays, etc. 

394 TREX-008500 RRB-00516 RRB-00516 4/30/2010 Memo from K. Girlinghouse, D. Moody, Wild Phase Two 

Well Control to Jim Wellings, BP, re Top 

Capping BOP Diagram with Perforated Riser 

395 TREX-008501 RRB-00377 RRB-00380 5/8/2010 Meeting Minutes for Well Capping Team Phase Two 

05/08/2010 9:30 a.m. Meeting 
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396 TREX-008502 RRB-00038 RRB-00044 5/2/2010 Email from James Wellings to Richard Phase Two 

Brainard re Top Cap, including string and 

attaching Anson, 01/23/2006 Document No. 

SP37612 Assembly drawing, 07 /11/2005 

Surface Test Tree drawing, 05/02/2006 

Operating Envelope 

397 TREX-008503 RRB-00886 RRB-00897 5/3/2010 Draft BP Macondo Capping Procedures for Phase Two 

MC252-0, Section 2, 2 Ram Stack Capping 

Procedures-Contingency 1, Rev A, prepared 

by Mark Heironimus 

398 TREX-008504 RRB-00030 RRB-00030 00/00/0000 Contact list for Enterprise Capping Team Phase Two 

399 TREX-008506 RRB-00198 RRB-00205 5/9/2010 Email from John MacKay to Dean Williams, Phase Two 

TOR 169-000198 TOR 169-000205 et al re ROV circuits for double ram and 

connectors, including string 

400 TREX-008507 TRN-MDL-08070504 TRN-MDL-08070506 5/9/2010 Email from lain Sneddon to John Kozicz, et al Phase Two 

TOR 167-010332 TOR 167-010334 re AGR RMR TO PUMP Oil FROM 5,000 ft., 

including string 

401 TREX-008508 RRB-00154 RRB-00157 5/11/2010 Email from John MacKay to Steve White, et Phase Two 

al re ROV Activity Request/Common 

Procedures, including string (3 pages) and 

05/11/2010 email from Chris Roberts to 

James Wellings, et al re Brief notes from 

BOP on BOP mtg (1 page) 

402 TREX-008509 RRB-00300 RRB-00303 5/12/2010 Email from Stephen Shaw to James Wellings, Phase Two 

et al re HAZID Reports and Remaining Tasks, 

including string 

403 TREX-008510 RRB-00592 RRB-00601 5/11/2010 DNV presentation titled "Summary and Phase Two 

Conclusions," prepared by Stephen Shaw 

404 TREX-008511 RRB-00836 RRB-00847 5/3/2010 Draft BP Macondo Capping Procedures for Phase Two 

MC252-0, Section 2, 2 Ram Capping Stack 

Procedures-Contingency, Rev A, prepared by 

Mark Heironimus 

405 TREX-008512 BP-HZN-2179M DL06480395 BP-HZN-2179M DL06480395 6/25/2010 BP Organization Chart for Well Capping Phase Two 

Team 

406 TREX-008513 BP-HZN-2179MDL01943730 BP-HZN-2179MDL01943761 5/7/2010 Stress Engineering Services presentation Phase Two 

titled "CFO Analysis, Case 11 - Enterprise 

BOP Jet Thrust Calculations," prepared by 

SES DWH Response CFO Team for BP 

Exploration 
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407 TREX-008514 WW-MDL-00005828 WW-MDL-00005830 5/5/2010 Meeting Minutes for Enterprise Team Phase Two 

05/05/2010 8 a.m. Meeting 

408 TREX-008515 RRB-00529 RRB-00529 5/22/2010 Chart of Dual Ram Option activity scheduled Phase Two 

from 04/29/2010 to 05/22/2010 (and more 

legible copy of same without bates number) 

409 TREX-008516 BP-HZN-2179M DL05854608 BP-HZN-2179M DL05854610 5/11/2010 Email from Colin Johnston to Richard Phase Two 

Brainard, et al re Potential Q4000 

Operations-2 Ram Capping Stack, including 

string 

410 TREX-008517 CAM_CIV_0208389 CAM_CIV_0208389 5/10/2010 Email from James Wellings to Charles Curtis, Phase Two 

et al re Capping Stack Option 

411 TREX-008518 none none 00/00/0000 BP Organization Chart for Well Capping Phase Two 

Team 

412 TREX-008519 CAM_CIV_0028773 CAM_CIV_0028774 5/3/2010 Email from Richard Brainard to Rob Turlak, Phase Two 

et al re Double Ram Assembly-Horizon 

Incident-Capping Option 2, including string 

and attaching 05/03/2010 Contingency 2 

Ram Stack Work List (printed from native 

file) 

413 TREX-008520 CAM_CIV_0207811 CAM_CIV_0207824 5/7/2010 Email from Richard Brainard to James Phase Two 

Wellings, et al re Draft Two Ram Stack 

Capping Procedure, including string and 

attaching 05/03/2010 draft BP Macondo 

Capping Procedures for MC252-0, Section 2, 

Capping Procedures-Contingency 1, Rev A, 

prepared by Mark Heironimus 

414 TREX-008521 BP-HZN-2179M DL01622820 BP-HZN-2179M DL01622858 5/11/2010 BP Gulf of Mexico Strategic Performance Phase Two 

Unit, HAZID Report, MC-252 Dual Ram Stack 

Capping Option, author: S. Shaw, Action 

Resp: J. Wellings 

415 TREX-008522 WW-MDL-00005826 WW-MDL-00005827 5/5/2010 Meeting Minutes for Enterprise Team Phase Two 

05/05/2010 8 a.m.Meeting 

416 TREX-008523 none none 5/30/2012 Agreed 30(b)(6) Deposition Notice of Phase Two 

Halliburton Energy Services, Inc., Defendant. 

Filed in USDC for the Eastern District of 

Louisiana, In re: Oil Spill, MDL No. 2179 
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417 TREX-008524 none none 1/11/2011 National Commission on the BP Deepwater Phase Two 

Horizon Oil Spill and Offshore Drilling article 

titled "Stopping the Spill: The Five-Month 

Effort to Kill the Macondo Well," by the 

staff. Staff Working Paper No. 6, originally 

released 11/22/2010, updated 01/11/2011 

418 TREX-008525 HAL_0114609 HAL_0114609 5/18/2010 Organization Chart titled: Top Kill Project Phase Two 

Team Organization 

419 TREX-008526 HAL_1124000 HAL_1124001 5/25/2010 Email from Richard Vargo to Erick Phase Two 

Cunningham, et al re Halliburton Basis of 

Design Ver 7 

420 TREX-008527 HAL_1343759 HAL_1343759 5/13/2010 Email from Ross Armbruster to Matt Phase Two 

Sonnier, et al re Macondo Containment 

421 TREX-008528 HAL_0505402 HAL_0505408 5/29/2010 Email from Hank Porter to Marc Edwards, et Phase Two 

al re BP Top Kill Update, including string 

422 TREX-008529 HAL_1342241 HAL_1342242 5/27/2010 Email from Roland Sauermann to Rupen Phase Two 

Doshi, et al re Data Files from BP's Top Kill, 

including string 

423 TREX-008530 HAL_0506499 HAL_0506499 5/27 /2010 Email from Hank Porter to Richard Vargo, et Phase Two 

al re Data Files from BP's Top Kill, including 

string 

424 TREX-008531 HAL_1341690 HAL_1341692 5/27/2010 Email from Ross Armbruster to Bo Evans, et Phase Two 

al re Data Files from BP's Top Kill, including 

string 

425 TREX-008532 BP-HZN-2179M DL00660136 BP-HZN-2179M DL00660145 5/14/2010 BP Exploration & Production Technology Phase Two 

Technical Memo titled "Potential for a 

broach at the 18-inch casing shoe in the 

Macondo well during top-kill operations," by 

Stephen Willson, with data from Marty 

Albertin to Jon Turnbull & Cindy Yielding 

426 TREX-008534 HAL_0506020 HAL_0506031 5/15/2010 BP Gulf of Mexico Strategic Performance Phase Two 

Unit, Cementing Procedure HAZID 

427 TREX-008537 BP-HZN-2179M DL04902309 BP-HZN-2179M DL04902309 5/16/2010 Email from Ole Rygg to Kurt Mix, re Top kill - Phase Two 

BP-HZN-2179M DL04902311 BP-HZN-2179M DL04902320 5000 and 15000 bopd, attaching 

05/16/2010 Flow Through Stack diagram 

and various charts and graphs 
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428 TREX-008538 BP-HZN-2179M DL01530769 BP-HZN-2179M DL01530794 5/23/2010 BP Macondo Top Kill Procedure for MC252- Phase Two 

1, Momentum Kill Pumping Operations 

429 TREX-008539 none none 00/00/0000 Halliburton, BP Macondo Top and Static Kill Phase Two 

Operations 

430 TREX-008540 HAL_0531335 HAL_0531340 5/28/2010 Email from Tim Probert to Dave Lesar, re BP Phase Two 

Top Kill Update, including string 

431 TREX-008541 BP-HZN-2179M DL00638488 BP-HZN-2179M DL00638502 5/14/2010 BP Gulf of Mexico SPU, Drilling & Phase Two 

Completions, MC252-1 Top Kill Evaluation, 

Revision A, Custodian: Jonathon Sprague 

432 TREX-008542 BP-HZN-2179M DL-5335011 BP-HZN-2179MDL05335015 8/26/2010 Email from Elaine Metcalf to James Wellings, Phase Two 

re Jim Wellings Way Forward, including 

string 

433 TREX-008543 HAL_0531285 HAL_0531285 5/31/2010 Email from Tim Probert to Gary Godwin, re Phase Two 

Latest Thinking 31 May, including string 

434 TREX-008544 HAL_0507877 HAL_0507904 5/21/2010 Email from Richard Vargo to Erick Phase Two 

HDR024-000669 HDR024-000696 Cunningham, et al re Current Cementing 

Program - Ver 5, attaching 05/21/2010 

Halliburton Intervention Case 7 Plan 

435 TREX-008545 HAL_0697229 HAL_0697234 10/22/2010 Email from Gary Godwin to Jeff Miller, et al Phase Two 

HDR063-018738 HDR063-018743 re Macondo Service Summary, including 

string and attaching Macondo Operations 

Summary, May Through September 

436 TREX-008546 HAL_0710195 HAL_0710200 5/23/2010 Email from Roland Chemali to Jerome Truax, Phase Two 

HDR064-001367 HDR064-001371 et al re Flow Measurement Macondo, 

including string and attaching 05/23/2010 

Proposed Methods for Measuring in Real 

Time "Kill Mud" Outflow from the Riser in 

pdf (HAL_0710197-99) and pptx formats 

(HAL_07101200 native file printed without 

bates numbers). 

437 TREX-008547 ANA-MDL2-000122779 ANA-MDL2-000122786 5/24/2010 Email from Richard Vargo to Robert Quitzau, Phase Two 

ADR079-122779 ADR079-122786 re Temperature Analysis and attaching well 

schematic diagram and temperature graphs 
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438 TREX-008550 HAL_0504124 HAL_0504127 5/10/2010 Email from Anthony Badalamenti to Ronald Phase Two 

Sweatman, et al re Updated: Expanded time 

for call BP Riser Plugging Discussion, 

including string 

439 TREX-008551 HAL_0507253 HAL_0507259 5/28/2010 Email from Richard Vargo to Jeff Miller, re Phase Two 

BP Top Kill Update, including string 

440 TREX-008552 HAL_0710197 HAL_0710199 5/23/2010 Halliburton presentation titled "Proposed Phase Two 

Methods for Measuring in Real Time "Kill 

Mud" Outflow from the Riser," prepared by 

Phil Jay, Roland Chemali, Jerome Truax 

441 TREX-008553 AE-HZN-2179MDL00116750 AE-HZN-2179MDL00116751 5/18/2010 Memo re Summary points from the Kill the Phase Two 

Well on Paper Discussion 

442 TREX-008554 BP-HZN-2179M DL00536325 BP-HZN-2179MDL00536358 5/22/2010 BP Macondo Top Kill Procedure for MC252- Phase Two 

1, Momentum Cementing Operations 

443 TREX-008555 HAL_0511369 HAL_0511393 5/17 /2010 Halliburton Cement Lab Results for Slurry Phase Two 

79460/3, Slurry 79461/1, Slurry 79669/2, 

Slurry 79671/2 

444 TREX-008556 HAL_1074961 HAL_1074963 6/17/2010 Email from Earl Fly to Nicky Pellerin, et al re Phase Two 

Wits Feed from Sperry - Livelink 22 KB, 

including string 

445 TREX-008557 HAL_0122618 HAL_0122637 7/8/2010 Email from Jeremy Greenwood to John Phase Two 

Gisclair, re Dynamic Kill RT PWD Chart -

Calculator Scripts, including string 

446 TREX-008558 HAL_1080569 HAL_1080571 6/3/2010 Email from Ryan Wollam to Nicky Pellerin, Phase Two 

et al re Macondo Relief Well Dynamic Kill 

Team Select Stage Gate Deliverables, 

including string 

447 TREX-008561 HAL_1302733 HAL_1302735 7/19/2010 Email from Nicky Pellerin to Richard Vargo, Phase Two 

et al re Data Request from D&C 

management, including string 

448 TREX-008562 HAL_1318377 HAL_1318377 6/8/2010 Email from Nicky Pellerin to Greg Navarette, Phase Two 

et al re morning report 

449 TREX-008563 HAL_0616948 HAL_0616948 5/6/2010 Email from Nicky Pellerin to Jesse Gagliano, Phase Two 

et al re Daily report 

450 TREX-008564 HAL_0620733 HAL_0620733 5/6/2010 Email from Nicky Pellerin to Jesse Gagliano, Phase Two 

et al re Daily report 

451 TREX-008565 HAL_1321373 HAL_1321373 6/9/2010 Email from Nicky Pellerin to Rick Goosen, et Phase Two 

al re DDlll morning report 
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452 TREX-008566 HAL_1351231 HAL_1351334 5/24/2010 Handwritten notes by Nicky Pellerin re daily Phase Two 

HDR201-000001 HDR201-000104 planner 

453 TREX-008567 HAL_0507545 HAL_0507546 5/24/2010 Email from Richard Vargo to Richard Miller, Phase Two 

HDR024-000337 HDR024-000338 et al re PT Check on Wellcat model, including 

string 

454 TREX-008570 HAL_1351232 HAL_1351341 6/3/2010 Handwritten notes by Nicky Pellerin re daily Phase Two 

HDR201-000001 HDR201-000111 planner 

455 TREX-008576 HAL_0636477 HAL_0636483 8/9/2010 BP SPU MC252 #3 Macondo Relief Well Phase Two 

Drilling Program, Operational File Note #28, 

Rev 0, prepared by Harry Prewett 

456 TREX-008578 HAL_0635742 HAL_0635744 8/17/2010 Email from Jonathan Bellow to Nicky Phase Two 

Pellerin, re Request for BP MC 252 Well 

Data, including string 

457 TREX-008580 PC-00142 PC-00147 4/26/2010 Email from Jason LeBlanc to David Epps, et Phase Two 

PENOOl-000142 PENOOl-000147 al re Wellstreams, including string and 

attaching Preliminary Wellstream based on 

Mobile Lab GOR and Broussard Comps chart 

458 TREX-008581 BP-HZN-2179M DL05825079 BP-HZN-2179M DL05825083 4/30/2010 Email from Jason LeBlanc to David Epps, et Phase Two 

XAK004-103581 XAK004-103585 al re Kick off Macondo Full PVT, including 

string 

459 TREX-008582 PC-00351 PC-00353 5/8/2010 Email from Kelly McAughan to Jason Phase Two 

PENOOl-000351 PENOOl-000353 LeBlanc, et al re Macondo PVT Fluids, 

including string 

460 TREX-008583 PC-00569 PC-00570 6/10/2010 Email from Jason LeBlanc to Kelly Phase Two 

PENOOl-000569 PENOOl-000570 McAughan, et al re 36126-53 PVT Study, and 

attaching 06/10/2010 Core Lab Volatile Oil 

Reservoir Fluid Study for BP 

461 TREX-008584 PC-00596 PC-00597 6/29/2010 Email from Jason LeBlanc to Kelly Phase Two 

PENOOl-000596 PENOOl-000597 McAughan, re Macondo PVT for 36126-19, 

and attaching 06/30/2010 Core Lab Volatile 

Oil Reservoir Fluid Study for BP 

462 TREX-008585 PC-00598 PC-00599 6/30/2010 Email from Jason LeBlanc to Kelly Phase Two 

PENOOl-000598 PENOOl-000599 McAughan, re Macondo Flashes, and 

attaching 06/30/2010, the final bit of the 

Macondo fluid program 

463 TREX-008586 PC-03132 PC-03140 4/26/2010 Core Laboratories LP Pencor Project Folder Phase Two 

PENOOl-003132 PENOOl-003140 Control Sheet, Client: BP, Report No.: 36126-

5010048448 
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464 TREX-008588 PC-00188 PC-00189 4/29/2010 Email from Jason LeBlanc to Yun Wang, et al Phase Two 

PENOOl-000188 PENOOl-000189 re Prelimanary Data, including string 

465 TREX-008589 PC-00344 PC-00344 5/6/2010 Email from Jason LeBlanc to Yun Wang, re Phase Two 

PENOOl-000344 PENOOl-000344 older data 

466 TREX-008590 PC-00294 PC-00294 5/3/2010 Email from Jason LeBlanc to David Epps, et Phase Two 

PENOOl-000294 PENOOl-000294 al re Macondo PVT Fluids, including string 

467 TREX-008591 PC-00084 PC-00085 4/16/2010 Email from Kelly McAughan to Jason Phase Two 

PENOOl-000084 PENOOl-000085 LeBlanc, re Macondo Report, including string 

468 TREX-008592 PC-000176 PC-000177 4/28/2010 Email from Jason LeBlanc to Yun Wang, et al Phase Two 

PENOOl-000176 PENOOl-000177 re 36126-53 Data, and attaching 

04/28/2010 Constant Composition 

Expansion at 243 F, preliminary data, Report 

No. 36126-Preliminary 

469 TREX-008593 PC-00306 PC-00308 5/4/2010 Email from Jason LeBlanc to Kelly Phase Two 

PENOOl-000306 PENOOl-000308 McAughan, et al re Macondo work update, 

and attaching 03/02/2010 PENCOR Division 

of Core Laboratories LP Cost Proposal -

Original 

470 TREX-008594 PC-00153 PC-00157 4/26/2010 Email from David Epps to Jason LeBlanc, et Phase Two 

PENOOl-000153 PENOOl-000157 al re Wellstreams, including string 

471 TREX-008595 PC-00278 PC-00278 4/30/2010 Email from Jason LeBlanc to David Epps, et Phase Two 

PENOOl-000278 PENOOl-000278 al re additional cell pictures 

472 TREX-008596 PC-00263 PC-00264 4/30/2010 Email from David Epps to Jason LeBlanc, et Phase Two 

PENOOl-000263 PENOOl-000264 al re Separator conditions, including string 

473 TREX-008597 PC-00287 PC-00289 4/30/2010 Email from David Epps to Jason LeBlanc, re Phase Two 

PENOOl-000287 PENOOl-000289 Story, including string 

474 TREX-008598 PC-00566 PC-00567 6/10/2010 Email from Jason LeBlanc to Yun Wang, et al Phase Two 

PENOOl-000566 PENOOl-000567 re 36126-53 viscosity, and attaching 

06/10/2010 Oil Viscosities at Specified 

Temperatures, Report No. 36126-53-

5010068379 

475 TREX-008599 PC-00568 PC-00568 6/10/2010 Email from Yun Wang to Jason LeBlanc, et al Phase Two 

PENOOl-000568 PENOOl-000568 re 36126-53 viscosity, including string 

476 TREX-008606 HAL_1304348 HAL_1304348 6/8/2010 Email from Nicky Pellerin to Greg Navarette, Phase Two 

et al re morning report - Livelink 126 KB 
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477 TREX-008609 HAL_1308187 HAL_1308208 6/8/2010 Halliburton 13-5/8" Intermediate Casing Phase Two 

Cementing Recommendation, Version: 5, 

Macondo Relief Well #3, Rig: DD 111, 
submitted by Rick Goosen, reviewed and 

approved by Richard Vargo 

478 TREX-008610 HAL_1317165 HAL_1317168 6/7/2010 Email from Richard Vargo to Rick Goosen, et Phase Two 

al re 13 5/8" Job Info, including string 

479 TREX-008611 HAL_1319826 HAL_1319828 6/11/2010 Email from Brett Cocales to Rick Goosen, re Phase Two 

MC252 Macondo 13-5/8" Cement Shoe 

Squeeze - Proposal - Livelink 22 KB, including 

string 

480 TREX-008612 HAL_1305030 HAL_1305042 00/00/0000 Halliburton 9-7/8" Liner Cement Program Phase Two 

Draft, Version: 1, submitted by Richard 

Goosen 

481 TREX-008613 HAL_1313557 HAL_1313589 7/9/2010 Email from Jasen Bradley to Harry Prewett, Phase Two 

et al re 9 7/8" Liner Cement Program and 

Lab Tests, including string and attaching 

07 /08/2010 Halliburton 9 7 /8" Drilling Liner 

Cementing Program, Version: 2 

482 TREX-008614 none none 00/00/0000 Chart titled: Relief Well Cementing Process - Phase Two 

Draft 

483 TREX-008615 IGS642-000362 IGS642-000388 10/22/2010 Draft of Computer Simulation of Reservoir Phase Two 

Depletion and Oil Flow from the Macondo 

Well Following the Deepwater Horizon 

Blowout Report and 10/24/2010 Email from 

Mark Sogge to pahsieh@usgs.gov, re revised 

report: a few edits to consider, including 

string and attaching 10/22/2010 Draft of 

Computer Simulation of Reservoir Depletion 

and Oil Flow from the Macondo Well 

Following the Deepwater Horizon Blowout 

Report 

484 TREX-008616 IGS076-001725 IGS076-001747 00/00/2010 Appendix A - Hsieh 2010; Reservoir Phase Two 

Depletion Report 

485 TREX-008617 none none 00/00/0000 List containing days, downhole, cap, oil Phase Two 

density, pressure, date 
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486 TREX-008621 none none 12/8/2010 Cover sheet for unclassified controlled Phase Two 

information (UCI) followed by Sandia 

National Laboratories, DOE-NNSA Flow 

Analysis Studies Associated with the Oil 

Release following the Deepwater Horizon 

Accident 

487 TREX-008622 SAT007-008716 SAT007-008725 7/25/2010 Email from Richard Garwin to Marcia Phase Two 

McNutt, re Shut-in pressure and Horner plot, 

including string and attaching 07 /24/2010 

Discussion on Shut-In Pressure and Horner 

Plot by Paul Hsieh, USGS 

488 TREX-008623 IGS606-016456 IGS606-016456 7/26/2010 Email from Marcia McNutt to SLV, et al re Phase Two 

Update on time lines 

489 TREX-008625 ADXOOl-0014480 ADXOOl-0014482 8/5/2010 Email from Ronald Dykhuizen to Arthur Phase Two 

Ratzel, et al re final report, including string 

490 TREX-008626 SN Lll0-002599 SN Lll0-002599 10/14/2010 Email from Paul Hsieh to Arthur Ratzel, re Phase Two 

Sorry I missed your call 

491 TREX-008627 IGS629-000522 IGS629-000526 7/2/2010 Email from Kate Baker to Phase Two 

<srtiesz@sandia.gov>, et al re Science Call 

Follow-Up, and attaching 07 /01/2010 BP 

Macondo Technical Note, Title: Depleted 

Pressure, Version: C - Draft 
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492 TREX-008628 PNL003-003308 PNL003-003365 7/30/2010 Compilation of various documents: Phase Two 

PNNL, 07 /30/2010, unreviewed estimate (3 

pgs); 

07 /30/2010 Multi-Team Telecon 

handwritten notes (7 pgs); 

07 /31/2010 Email from George Guthrie to 

<bd@lani.gov>, et al re Time Change -

Telecon Scheduled: Today, Saturday, July 31, 

12:30pm CDT Re: Flow Analysis Activities for 

the MC252 Well, including string and 

attaching presentation titled "Follow-on 

Flow Analysis Activities for the MC252 

Well," Predecisional Draft, 07 /31/0000 (20 

pgs); 

07 /30/2010 Presentation titled "Flow 

prediction around Well Integrity Shut-in," by 

Art Ratzel, DOE Team, Predecisional draft 

(15 pgs); 

07 /29/2010 Email from Anne Chavez to 

Anne Chavez, et al re Reminder - Telecon 

Scheduled: Tomorrow, Friday, July 30, 

12:00pm CDT RE: Flow Analysis Activities for 

the MC252 Well, including string and 

attaching 07 /30/2010 presentation titled 

"Flow Analysis Activities for the MC252 

Well," Predecisional Draft (9 pgs); 

07 /30/2010 Email from George Guthrie to 
n-=--L n-···-·- -"" -• -- ,-_1 __ C"-1--..1 .. 1--1. 

493 TREX-008629 IGS642-000129 IGS642-000152 10/13/2010 Email from David Stonestrom to Paul Hsieh, Phase Two 

re colleague review, including string and 

attaching 10/13/2010 review of report by 

David Stonestrom along with the 

10/13/2010 draft of Computer Simulation 

of Reservoir Depletion and Oil Flow from the 

Macondo Well Following the Deepwater 

Horizon Incident report with comments and 

suggestions by David Stonestrom 

494 TREX-008630 IGS078-001807 IGS078-001833 7/18/2010 Presentation draft titled "WIT Reservoir Phase Two 

Depletion/Flow Analysis Discussions" 

52 

ED_014311_00000135-00054 



Case 2:10-md-02179-C.lB-SS Document 9061-1 Filed 03/29/13 Paoe 53 of 301 
Transocean's Submission of Phase Two Good Faith Exhibit List - Combined First and Second ln~tallments 03/29/2013 

495 TREX-008631 ERPOOl-003232 ERPOOl-003249 7/20/2010 Presentation titled "Well Integrity/Shut-In Phase Two 

Discussion," and 07 /20/2010 presentation 

titled "NOAA Ship Pisces" 

496 TREX-008632 SN L116-002820 SN L116-002823 7/23/2010 Email from Anne Chavez to Marjorie Tatro, Phase Two 

re input for review for the lla call 

tomorrow, including string and attaching 

three powerpoint slides 

497 TREX-008633 IGS606-016600 IGS606-016653 7/26/2010 Email from Marcia McNutt to Bill Lehr, re Phase Two 

FW: Presentation Attached RE: Science Call 

Scheduled for Today, July 26, 1:45pm 

Central (2:45pm Eastern, 12:45pm 

Mountain) RE: Updated Flow Analyses, 

including string and attaching 07 /26/2010 

presentation titled "Flow Modeling 

Activities," Predecisional Draft 

498 TREX-008634 IGS092-010207 IGS092-010210 00/00/0000 Presentation titled "Analysis of shut-in Phase Two 

pressure through July 29, 2010," prepared 

by Paul Hsieh, USGS 

499 TREX-008635 IGS075-016276 IGS075-016385 7/30/2010 Presentation titled "Flow Analysis Activities Phase Two 

for the MC252 Well," Report-outs by 

Government Teams, Predecisional Draft 

500 TREX-008636 IGS606-038866 IGS606-038885 7/31/2010 Email from Amy Bowen to Anne Chavez, et Phase Two 

al re Presentations Attached - Telecon 

Scheduled: Today, July 31, 12:30pm CDT RE: 

Flow Analysis Activities for the MC252 Well, 

and attaching 07 /31/0000 presentation 

titled "Follow-on Flow Analysis Activities for 

the MC252 Well," Report-outs by 

Government Teams, Predecisional Draft 

501 TREX-008637 IGS629-003057 IGS629-003060 7/31/2010 Email from Paul Hsieh to Tom Buscheck, et Phase Two 

al re RE: IPR curve, including string and 

attaching a chart comparing finite and 

infinite reservoirs 

502 TREX-008638 IGS092-010202 IGS092- IGS092-010202 IGS092- 00/00/0000 Presentation titled "Analysis of shut-in Phase Two 

010204 IGS092-010206 010204 IGS092-010206 pressure through Aug 1, 2010," prepared by 

Paul Hsieh, USGS 

503 TREX-008639 IGS075-018203 IGS075-018274 00/00/0000 PowerPoint slides Phase Two 
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504 TREX-008640 IGS092-010194 IGS092-010201 00/00/0000 Presentation titled ""History Matching" of Phase Two 

shut-in pressure data," prepared by Paul 

Hsieh, USGS 

505 TREX-008641 SNL116-002761 SN L116-002 771 7/23/2010 Email from Anne Chavez to Marjorie Tatro, Phase Two 

et al re RE: PLSE SEND ART the 20 JUL 1900 

briefing, slides 13-22 only in PPT format, 

including string and attaching 06/21/2011 

GOV Input, slides 13-22 from the govt WIT 

presentation 

506 TREX-008642 IGS629-003004 IGS629-003013 7/21/2010 Email from Paul Hsieh to Phase Two 

pflemings@jsg.utexas.edu, re reservoir 

volume, and attaching reservoir volume 

charts 

507 TREX-008643 IGS765-000001 IGS765-000001 00/00/0000 Handwritten notes containing comments re Phase Two 

well bore storage, initial pressure, average 

pressure 

508 TREX-008644 IGS629-001995 IGS629-002009 8/2/2010 Email from SCHU to pahsieh@usgs.gov, re Phase Two 

FW: IN LIEU OF DAILY WIT PB SCIENCE CALLS 

- Daily Well Integrity Updates and 

Information, including string and attaching 

08/02/2010 BP presentation titled "MC 252 

Well Integrity Test Data Review 24 hour 

summary: am update" 

509 TREX-008645 IGS629-002021 IGS629-002022 8/2/2010 Email from SCHU to pahsieh@usgs.gov, re Phase Two 

RE: Rock compressibility, including string 

510 TREX-008647 IGS648-015146 IGS648-015165 10/11/2010 Email from Mark Sogge to Phase Two 

pahsieh@usgs.gov, re Draft report - MKS 

feedback, including string and attaching 

10/11/2010 and 10/08/2010 drafts of 

Computer simulation of Reservoir Depletion 

and Oil Flow from the Macondo Well 

Following the Deepwater Horizon Incident 

report, by Paul Hsieh, Pre-decisional and 

Confidential 

511 TREX-008649 IGS075-016884 IGS075-016891 7/2/2010 Response RFI Form, Respondent: Kate Baker Phase Two 

for Paul Tooms, To: Tom Hunter with copy 

to Sheldon Tieszen, Response Reference: 

Item 02 RFI (Well Integrity) 23 June 

1500.doc 
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512 TREX-008650 OSE053-017422 OSE053-017436 00/00/0000 Notes by Ray Merewether re various Phase Two 

meetings, from May 28 phone meeting thru 

5 PM August 12 Meeting 

513 TREX-008651 IGS606-017034 IGS606-017036 7/30/2010 Email from Marcia McNutt to Bob Phase Two 

Perciasepe, et al re FW: Brief summary for 

tomorrow/whenever, including string 

514 TREX-008652 OSE020-021797 OSE020-021808 10/21/0000 Marcia McNutt meeting at DOI 9 AM, 21 Phase Two 

October, questions and answers 

515 TREX-008653 IGS628-002310 IGS628-002320 7/16/2010 Email from Paul Hsieh to Marcia McNutt, et Phase Two 

al re presentation, and attaching 

presentation titled "Assessment of Reservoir 

Depletion, " prepared by Paul Hsieh, USGS 

516 TREX-008654 IGS642-001426 IGS642-001426 10/16/2010 Email from Paul Hsieh to Steve Hickman, re Phase Two 

RE: draft report on Macondo reservoir 

modeling, including string 

517 TREX-008655 IGS642-001428 IGS642-001432 10/18/2010 Email from Paul Hsieh to Mark Sogge, re Re: Phase Two 

Fw: Follow up re Business Sensitive Data: 

data in BP accident report AND shut in 

pressure values, including string 

518 TREX-008656 BP-HZN-2179M DL05004973 BP-HZN-2179M DL05004973 4/22/2010 Email from Rob Marshall to Gary Imm, et al Phase Two 

re RE: Macondo flowing well rate, including 

string 

519 TREX-008657 BP-HZN-2179MDL05061522 BP-HZN-2179MDL05061525 4/30/2010 Email from Tony Liao to Bruce Friesen, re Phase Two 

FW: Follow up: tubing id for sub pump 

option--> Re: Offer of OLGA modelling 

assistance, including string 

520 TREX-008658 IGS076-001793 IGS076-001801 8/11/2010 Appendix E - Reservoir Modeling Team 2010, Phase Two 

Reservoir Modeling Report. Flow Rate 

Technical Group Reservoir Modeling Team 

Summary Report 

521 TREX-008659 IGS700-000591 IGS700-000640 8/10/2010 Notebook of handwritten notes. Date range Phase Two 

from 06/25/2010 to 08/10/2010. 

522 TREX-008660 IGS700-000148 IGS700-000186 7/9/2010 BP presentation titled "Shut the Well in on Phase Two 

Paper Benefits and Risks," prepared by Paul 

Tooms 
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523 TREX-008661 IGS629-001299 IGS629-001301 7/23/2010 Email from Robert Merrill to Phase Two 

pahsieh@usgs.gov, et al re liquid densities 

as a function of Temperature (MC52), and 

attaching a table of calculated MC252 liquid 

densities vs. temperature and pressure 

524 TREX-008662 SNL008-017111 SNL008-017114 8/6/2010 Email from Ronald Dykhuizen to Charles Phase Two 

Morrow, re RE: Flow Rate Calculation, 

including string 

525 TREX-008663 IGS075-018128 IGS075-018151 00/00/0000 Proprietary Data per FRTG, Preliminary Phase Two 

Report, Modeling of Gulf of Mexico (MC252 

# 1 BOl) Well by Kelkar and Associates, Inc. 

526 TREX-008664 none none 8/2/2012 Agreed 30(b)(6) Deposition Notice of BP Phase Two 

Defendants filed in USDC for the Eastern 

District of Louisiana, In Re: Oil Spill, MDL No. 

2179 

527 TREX-008665 none none 9/7/2012 Letter from Robert Gasaway, Kirkland & Ellis Phase Two 

LLP to The Honorable Sally Shushan, United 

States Disctrict Court, re MDL No. 2179 -

Phase 2 Rule 30(b)(6) Deposition Scheduling, 

attaching 09/07 /2012 BP Phase 2 30(b)(6) 

Designees Areas of Inquiry and Responses to 

Topics and also attaching 08/02/2012 

Agreed 30(b)(6) Deposition Notice of BP 

Defendants 

528 TREX-008666 BP-HZN-2179M DL07306529 BP-HZN-2179M DL07306569 00/00/0000 BP presentation titled "MC252 - Macondo Phase Two 

BPD596-022399 BPD596-022439 IMT Experience," by Matt Gochnour 

529 TREX-008667 BP-HZN-2179M DL06096224 BP-HZN-2179M DL0609645 7 00/00/0000 Report titled: MC252 Pressure Measurement Phase Two 

BPD407-037577 BPD407-037810 System by Matt Gochnour 

530 TREX-008668 BP-HZN-2179M DL07285268 BP-HZN-2179M DL072852 75 9/30/2010 Email from Matt Gochnour to George Phase Two 

BPD596-001138 BPD596-001145 Shoup, et al re RE: Matt's mid-year review, 

including string and attaching Annual 

Individual Performance Assessment for Matt 

Gochnour, Period reviewed: 2010 

531 TREX-008670 BP-HZN-2179M DL0694 7350 BP-HZN-2179MDL06947351 2/8/2012 Email from Steve Gullion to Matt Gochnour, Phase Two 

BPD555-006063 BPD555-006064 re RE: Calibration data, including string 
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532 TREX-008672 BP-HZN-2179MDL04851876 BP-HZN-2179M DL04851877 7/28/2010 Email from Trevor Hill to Farah Saidi, re Phase Two 

BPD344-052308 BPD344-052309 Time periods, and attaching Flow Event 

Timeline - Draft for Discussion, with various 

logs 

533 TREX-008673 BP-HZN-2179MDL07288419 BP-HZN-2179MDL07288419 6/25/2010 Email from Gary Wull to Robert Merrill, et al Phase Two 

BPD596-004289 BPD596-004289 re BOP PressureDW.ppt, and attaching a 

chart titled: Historical Records of BOP 

Pressures 

534 TREX-008674 BP-HZN-2179M DL06424831 BP-HZN-2179M DL06424832 7/28/2010 Email from Trevor Hill to Arthur Ratzel, et al Phase Two 

BPD410-137612 BPD410-137613 re Pressure gauge reconciliation, and 

attaching a chart titled: Reconciliation of 

Pressure Information for 3 Ram Stack 

535 TREX-008675 BP-HZN-2179MDL07333302 BP-HZN-2179MDL07333302 8/2/2010 Email from Trevor Hill to Matt Gochnour, re Phase Two 

BPD598-019772 BPD598-019772 RE: PT-B, including string 

536 TREX-008676 BP-HZN-2179MDL07353554 BP-HZN-2179MDL07353555 7/24/2010 Email from David Brookes to Trevor Hill, et Phase Two 

BPD602-005781 BPD602-005782 al re Re: RFI for pressure sensor data on 3-

ram stack, including string 

537 TREX-008677 BP-HZN-2179MDL07352418 BP-HZN-2179MDL07352426 8/1/2010 Email from Matt Gochnour to Michael Lewis, Phase Two 

BPD602-004645 BPD602-004653 re RE: MC252 SST12 Sensor Accuracy.doc, 

including string 

538 TREX-008678 BP-HZN-2179MDL07353703 BP-HZN-2179M DL07353 715 8/24/2010 BP GoM Driling, Completions and Phase Two 

BPD602-005930 BPD602-005942 Interventions - MC252, Macondo Technical 

Note Well Integrity Test Pressure 

Measurement System Accuracy, Rev. 0, 

Custodian/Owner: Trevor Hill 

539 TREX-008679 BP-HZN-2179MDL07354167 BP-HZN-2179MDL07354181 9/20/2010 BP Macondo Technical Note, Well Integrity Phase Two 

BPD602-006394 BPD602-006408 Test Pressure Measurement System 

Accuracy, 2200-T2-DO-RP-4261, 

Contributors: Matt Gochnour, Adam Hudson 

& Deepak Ka midi, Issued by: Trevor Hill, 

Version: 1 

540 TREX-008680 BP-HZN-2179MDL07266172 BP-HZN-2179M DL07266191 00/00/0000 BP presentation titled "MC252 Pressure Phase Two 

BPD589-001936 BPD589-001955 Measurement Reconciliation," prepared by 

Matt Gochnour 

57 

ED_014311_00000135-00059 



Case 2:10-md-02179-C.lB-SS Document 9061-1 Filed 03/29/13 Paoe 58 of 301 
Transocean's Submission of Phase Two Good Faith Exhibit List - Combined First and Second ln~tallments 03/29/2013 

541 TREX-008681 none none 00/00/0000 Compilation of documents: Tables and Phase Two 

graphs (mA vs. PSI) dated 06/15/2011and 

06/16/2011; photograph of equipment, 

photograph of marks: 

ASSY 2185839 - 02 

3001062,02 

542 TREX-008682 BP-HZN-2179M DL07241912 BP-HZN-2179M DL07241915 8/21/2010 Email from Marcus Rose to Trevor Hill, et al Phase Two 

BPD587-001792 BPD587-001795 re FW: Fugro Chance BOP Pressure Data, 

including string and attaching logged 

paroscientific pressure readings at BOP stack 

and also attaching 08/20/2010 Fugro 

Chance Inc. Preliminary Field Report 

543 TREX-008683 BP-HZN-2179M DL07291675 BP-HZN-2179M DL07291680 7/21/2010 Email from Matt Gochnour to Roy Chan, et Phase Two 

BPD596-007545 BPD596-007550 al re FW: Assistance needed to change out 

compatts and panels, including string and 

attaching a spreadsheet titled: ANl 

Compatts & Location and also attaching a 

diagram titled: MC252 Acoustic Network 

Diagram 

544 TREX-008684 BP-HZN-2179M DL07307994 BP-HZN-2179M DL07308020 7/16/2010 Email from Matt Gochnour to David Phase Two 

BPD596-023864 BPD596-023890 Brookes, re FW: sensor accuracy, including 

string and attaching 07 /08/2010 BP 

presentation titled "MC252 Sensor 

Accuracy," prepared by Matt Gochnour 

545 TREX-008685 BP-HZN-2179M DL00992256 BP-HZN-2179M DL00992339 7/10/2010 Email from Kate Baker to Marjorie Tatro, et Phase Two 

BPD155-021012 BPD155-021095 al re RE: today's presentation, including 

string and attaching various presentations 

dated 07 /09/2010 and one dated 

07/08/2010 

546 TREX-008686 BP-HZN-2179MDL07303157 BP-HZN-2179M DL07303180 7/5/2010 Email from Matt Gochnour to Kate Baker, re Phase Two 

BPD596-019027 BPD596-019050 RE: Table top exercise - Shut the Macondo 

Well in on paper, including string and 

attaching 07 /04/2010 BP presentation titled 

"MC252 Sensor Accuracy," prepared by 

Matt Gochnour 
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547 TREX-008687 BP-HZN-2179M DL06124348 BP-HZN-2179M DL06124388 7/20/2010 Email from David Brookes to W Leith Phase Two 

BPD407-065701 BPD407-065741 McDonald, et al re FW: RFI for pressure 

sensor data on 3-ram stack, including string 

and attaching a spreadsheet with pressure 

data; and attaching 07 /18/2010 BP 

presentation titled "MC252 Sensor 

Accuracy," prepared by Matt Gochnour; and 

attaching specifications, drawings, 

dimensions 

548 TREX-008688 BP-HZN-2179MDL06945179 BP-HZN-2179MDL06945184 8/14/2010 Email from Kate Baker to Dustin Staiger, re Phase Two 

BPD555-003892 BPD555-003897 FW: Pressure Data Report WITH the file 

attached this time, including string and 

attaching pressure data 

549 TREX-008689 SN Lll0-035959 SN Lll0-035973 8/8/2010 Email from W Leith McDonald to Marjorie Phase Two 

Tatro, et al re FW: Pressure data, including 

string and attaching 08/04/2010 BP MC252 

Technical File Note: Static Diagnostics Test 

Data Acquisition System Notes, Rev. 0, 

Custodian/Owner: Matt Gochnour and 

attaching pressure data and a graph titled: 

MC 252 - BOP Pressures After Static Kill 

Cement 

550 TREX-008690 BP-HZN-2179M DL01514053 BP-HZN-2179M DL01514072 7/15/2010 Email from Tony Liao to Kurt Mix, et al re Phase Two 

BPD187-000502 BPD187-000521 FW: BOP Pressure, including string and 

attaching various charts, pressure 

measurement data and a diagram 

551 TREX-008691 BP-HZN-2179M DL04934207 BP-HZN-2179M DL04934208 7/20/2010 Email from Ashish Chitale to David Brookes, Phase Two 

BPD344-134639 BPD344-134640 et al re RE: 1 AM update 

552 TREX-008692 BP-HZN-2179MDL01619266 BP-HZN-2179MDL01619273 7/3/2010 Email from Trevor Hill to Roberta Wilson, re Phase Two 

BPD187-105715 BPD187-105722 First 3 pages only ... , and attaching Plan for 

transition from an open to a closed 

collection system 

553 TREX-008693 BP-HZN-2179M DL00945025 BP-HZN-2179M DL0094503 7 5/22/2010 BP Macondo Technical Note titled: Top Kill Phase Two 

Pressure Measurement Strategy and 

Assessment, Issued by: Paul Tooms, Version: 

A 

554 TREX-008694 BP-HZN-2179M DL04998951 BP-HZN-2179M DL04998951 7/15/2010 Email from Matt Gochnour to Tony Liao, et Phase Two 

al re RE: BOP Pressure ... , including string 

555 TREX-008695 BP-HZN-BL Y00090902 BP-HZN-BL Y00090903 5/15/2010 Pressure Measurement Summary Phase Two 

59 

ED_014311_00000135-00061 



Case 2:10-md-02179-C.lB-SS Document 9061-1 Filed 03/29/13 Paoe 60 of 301 
Transocean's Submission of Phase Two Good Faith Exhibit List - Combined First and Second ln~tallments 03/29/2013 

556 TREX-008696 BP-HZN-2179M DL07299581 BP-HZN-2179M DL07299593 6/29/2010 Email from Benjamin Thurmond to Matt Phase Two 

Gochnour, re ACTION: Controlled PFD, 

including string and attaching a presentation 

and a diagram 

557 TREX-008700 BP-HZN-2179MDL06514658 BP-HZN-2179MDL06514659 5/20/2010 Email from David Epps to Wayne Wendt, re Phase Two 

BPD411-039416 BPD411-039417 PVT data, and attaching 10/16/2009 

Findings and Recommendations, Report No. 

35106-19-5009108391 

558 TREX-008701 PC-00215 PC-00220 4/29/2010 Email from David Epps to Jason LeBlanc, re Phase Two 

PENOOl-000215 PENOOl-000220 Wellstreams, including string 

559 TREX-008704 PC-00342 PC-00343 5/6/2010 Email from Jason LeBlanc to Yun Wang, et al Phase Two 

PENOOl-000342 PENOOl-000343 re Sample 35126-53, including string 

560 TREX-008706 PC-00173 PC-00175 4/28/2010 Email from Jason LeBlanc to Yun Wang, re Phase Two 

PENOOl-000173 PENOOl-000175 Viscosity Measurements, including string 

561 TREX-008707 BP-HZN-2179M DL07206222 BP-HZN-2179M DL0720622 7 4/26/2010 Email from Yun Wang to David Epps, re Phase Two 

BPD578-046632 BPD578-046637 Wellstreams, including string 

562 TREX-008708 BP-HZN-2179M DL00894 719 BP-HZN-2179M DL00894 719 4/14/2010 Email from Kelly McAughan to Stuart Lacy, Phase Two 

et al re Pencor Report Summarized, 

including string 

563 TREX-008709 PNL032-036391 PNL032-036415 4/22/2010 Letter from Ted Sandoz, PENCOR to Kelly Phase Two 

McAughan, BP, re Sample Summary Report, 

attaching 04/22/2010 sample summary 

report, Report No. 36126-5010048448 

564 TREX-008710 BP-HZN-2179MDL03652749 BP-HZN-219MDL03652794 5/21/2010 Email from Kelly McAughan to Raymond Phase Two 

Wesneske, et al re Macondo Fluids, including 

string and attaching 05/19/2010 

Schlumberger Reservoir Sample Analysis 

Report, prepared for BP and also attaching 

preliminary data, Report No. 36126-

Preliminary 

565 TREX-008711 PC-00057 PC-00079 4/16/2010 Email from Jason LeBlanc to Kelly Phase Two 

McAughan, re Macondo Report, including 

string and attaching 04/14/2010 Pencor 

Preliminary Field Report, Report No. 36126 

566 TREX-008712 PC-00119 PC-00121 4/26/2010 Email from Jason LeBlanc to Kelly Phase Two 

McAughan, et al re Kick off Macondo Full 

PVT, including string 
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567 TREX-008714 HAL_0710233 HAL_0710235 5/24/2010 Email from Terry Hemphill to Terry Phase Two 

HDR064-001405 HDR064-001407 Hemphill, et al re 14.2 & 16.4 ppg Top Kill 

Mud Rheology, including string 

568 TREX-008718 HAL_1349453 HAL_1349454 6/4/2010 Email from Edward Robinson to Ward Phase Two 

HDR193-001020 HDR193-001021 Guillot, re bp, including string 

569 TREX-008720 none none 8/2/2012 Agreed 30(b)(6) Deposition Notice of Phase Two 

Anadarko Defendants. Filed in USDC for the 

Eastern District of Louisiana. In re: Oil Spill, 

MDL No. 2179 

570 TREX-008721 ANA-MDL-000008225 ANA-MDL-000008225 4/15/2010 Email from Paul Chandler to Alan O'Donnell, Phase Two 

ADR017-008225 ADR017-008225 et al re FW: Evaluation complete at 

Macondo, including string 

571 TREX-008722 ANA-MDL-000057396 ANA-MDL-000057397 4/12/2010 Email from Brian O'Neill to Paul Chandler, et Phase Two 

ADR062-026431 ADR062-026432 al re RE: Macondo TVTs, including string and 

attaching a chart of log data with an 

evaluation of the Macondo well 

572 TREX-008723 ANA-MDL-000052171 ANA-MDL-000052173 4/13/2010 Email from Thuy Rocque to Robert Talley, re Phase Two 

ADR062-021206 ADR062-021208 FW: Macondo MDT pressures, including 

string and attaching a chart containing 

pressure data, calculations 

573 TREX-008724 ANA-MDL-000061023 ANA-MDL-000061025 4/19/2010 Email from Brian O'Neill to Bert Allbritton, Phase Two 

ADR062-030058 ADR062-030060 et al re RE: Macondo (MC 252 #1) 

information, including string and attaching a 

plot representing petrophysical evaluation 

of the Macondo well 

574 TREX-008726 ANA-MDL2-000054950 ANA-MDL2-000054955 00/00/0000 Presentation titled "Macondo Post Drill" Phase Two 

ADR079-054950 ADR079-054955 

575 TREX-008728 ANA-MDL2-000054626 ANA-MDL2-000054628 00/00/0000 Presentation titled "MC252 1 BPOl Phase Two 

ADR079-054626 ADR079-054628 Macondo - Petrophysical Evaluation" 

576 TREX-008730 ANA-MDL2-000001509 ANA-MDL2-000001519 5/10/2010 MMRA Multi-Method Risk Analysis Phase Two 

ADR079-001509 ADR079-001519 

577 TREX-008732 ANA-MDL-000020765 ANA-MDL-000020790 5/10/2010 Email from Peter Zwart to Darrell Hollek, et Phase Two 

al re FW: Anadarko Request, including string 

and attaching 04/22/2010 Letter along with 

sample summary report, Report No. 36126-

5010048448 
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578 TREX-008733 ANA-MDL-000203107 ANA-MDL-000203108 6/1/2010 Email fromJim Hackett to zz.Anadarko All, re Phase Two 

Deepwater Horizon Response Update -- June 

1, 2010 

579 TREX-008736 WFT _lso_00000523 WFT _ls0_00000525 7/25/2010 Email from Dennis Coleman to Cindy Phase Two 

Yeilding, et al re gas sample analyses, 

including string and attaching spreadsheet 

with preliminary data for gas sample 

580 TREX-008737 WFT _lso_00000783 WFT _lso_00000802 6/4/2010 Email from Steven Pelphrey to David Grass, Phase Two 

et al re MC252#1 BPl results: JOb 13045, 

and attaching spreadsheet titled: lsotech Gas 

Data, Job 13045, and various analysis 

reports 

581 TREX-008738 BP-HZN-2179M DL0700933 7 BP-HZN-2179M DL07009339 5/20/2010 Email from Jeff Hohle to David Grass, et al re Phase Two 

BPD559-009741 BPD559-009743 RE: Gas Sample Collection from Enterprise, 

including string 

582 TREX-008739 BP-HZN-2179M DL02202322 BP-HZN-2179M DL02202330 5/21/2010 Email from David Grass to Peter Carragher, Phase Two 

BPD213-003120 BPD213-003128 et al re RE: Contact for Enterprise - oil 

sample, including string and attaching 

05/21/2010 BP presentation titled 

"MC252#1 & #lBPl Mud Gas lsotube Data 

Rationale for Separator Gas Sampling" 

583 TREX-008750 WFT _lso_00000778 WFT _lso_00000782 5/28/2010 Email from Steven Pelphrey to David Grass, Phase Two 

et al re Rush results, Job 13030, and 

attaching lsotech Gas Data, Job 13030 and 

attaching Analysis Reports 

584 TREX-008751 WFT _lso_00001341 WFT _lso_00001357 5/27/2010 lsotech Delta S Dual Inlet Carbon Results, Phase Two 

Identifier 1: 187244; (Pgs 9-17) lsotech Delta 

Plus Dual Inlet Results H2, Identifier 1: 

187244 

585 TREX-008752 WFT _lso_00001358 WFT _lso_00001373 5/27 /2010 lsotech Delta S Dual Inlet Carbon Results, Phase Two 

Identifier 1: 187245; (Pgs 10-16) lsotech 

Delta Plus Dual Inlet Results H2, Identifier 1: 

187245 

586 TREX-008753 WFT _lso_00001374 WFT _lso_00001389 5/28/2010 lsotech Delta S Dual Inlet Carbon Results, Phase Two 

Identifier 1: 187246; (Pgs 10-16) lsotech 

Delta Plus Dual Inlet Results H2, Identifier 1: 

187246 

587 TREX-008754 WFT _lso_00001393 WFT _lso_00001393 5/25/2010 Record of Cylinders Received, Company Phase Two 

Code:BPA,Job#:13030 
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588 TREX-008755 BP-HZN-BLY00125212 BP-HZN-BLY00125212 00/00/0000 Table containing log information Phase Two 

BPD007-022215 BPD007-022215 

589 TREX-008756 BP-HZN-2179M DL06124236 BP-HZN-2179M DL0612423 7 5/19/2010 Email from Kate Baker to Cindy Yeilding, et Phase Two 

BPD407-065589 BPD407-065590 al re FW: Macondo Composite Log, including 

string 

590 TREX-008759 BP-HZN-2179M DL05161561 BP-HZN-2179M DL05161594 00/00/0000 Production Metadata for BP-HZN- Phase Two 

BPD396-057201 BPD396-057234 2179MDL05161561- BP-HZN-

2179MDL05161594 

591 TREX-008762 BP-HZN-2179MDL04911922 BP-HZN-2179MDL04911923 5/11/2010 Email from Cindy Yeilding to Peter Zwart, et Phase Two 

BPD344-112354 BPD344-112355 al re FW: INFO: Objectives and Delivery, MC 

252 (Macondo), May 6th-7th, 2010, 

including string 

592 TREX-008763 BP-HZN-2179MDL05693101 BP-HZN-2179MDL05693101 6/15/2010 Email from Robert Merrill to Kate Baker, et Phase Two 

XAK003-195895 XAK003-195895 al re Permeability Correction 

593 TREX-008764 BP-HZN-2179MDL05086403 BP-HZN-2179MDL05086404 4/25/2010 Email from Ohmyoung Kwon to Galina Phase Two 

BPD392-016859 BPD392-016860 Skripnikova, et al re BP Macondo PVC test 

HH-46949, and attaching 04/24/2010 

Weatherford Laboratories, Rock Mechanics 

Final Report 

594 TREX-008765 BP-HZN-2179MDL05865094 BP-HZN-2179MDL05865096 4/26/2010 Email from Walt Bozeman to Kelly Phase Two 

BPD402-012404 BPD402-012406 McAughan, re FW: BP Macondo PVC test HH-

46949, including string 

595 TREX-008766 BP-HZN-2179MDL05717167 BP-HZN-2179MDL05717172 5/10/2010 Email from Stephen Willson to Jason Phase Two 

XAK003-219961 XAK003-219966 Caldwell, et al re RE: Macondo Rock 

Properties, including string and attaching 

two slipsheets 

596 TREX-008767 BP-HZN-2179M Dl0639203 7 BP-HZN-2179M Dl06392041 6/16/2010 Email from Neal Mccaslin to Kelly Phase Two 

BPD410-104818 BPD410-104822 McAughan, re RE: MC252 Data Request -

Rock Mechanics, including string 

597 TREX-008768 BP-HZN-2179MDL06551759 BP-HZN-2179MDL06551759 6/22/2010 Email from Robert Merrill to Andy Austin, et Phase Two 

BP-HZN-2179M DL06551839 BP-HZN-2179M DL06551839 al re Compaction Tables, and attaching two 

BPD415-019938 BPD415-019938 graphs titled: Rate Comparisons 

BPD415-020018 BPD415-020018 

598 TREX-008769 BP-HZN-2179M DL06605384 BP-HZN-2179M DL06605386 7/6/2010 Email from Kelly McAughan to Jessica Kurtz, Phase Two 

BPD417-038774 BPD417-038776 et al re Compressibility, and attaching two 

graphs 
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599 TREX-008770 BP-HZN-2179MDL06105310 BP-HZN-2179MDL06105313 7/6/2010 Email from Jessica Kurtz to Kelly McAughan, Phase Two 

BP D407-046663 BP D407-046666 et al re RE: Compressibility, including string 

and attaching Rock Compressibility and 

Perm as a function of Pressure table and 

attaching 09/00/2007 OMNI laboratories, 

Rock Mechanics Final Report 

600 TREX-008771 BP-HZN-2179M DL069905 70 BP-HZN-2179M DL069905 70 7/6/2010 Email from Kelly McAughan to Stephen Phase Two 

BPD557-031495 BPD557-031495 Willson, re Macondo PVC 

601 TREX-008772 BP-HZN-2179MDL06726208 BP-HZN-2179MDL06726208 7/6/2010 Email from Kelly McAughan to David Schott, Phase Two 

BPD522-003645 BPD522-003645 re RE: Galapagos CMT tables, including string 

602 TREX-008773 BP-HZN-2179M DL06566258 BP-HZN-2179M DL06566259 7/6/2010 Email from Kelly McAughan to David Schott, Phase Two 

BPD415-034437 BPD415-034438 et al re FW: Macondo PVC, including string 

and attaching a table titled: Formation 

compaction calculator (based on Santa Cruz 

PVC test results) 

603 TREX-008774 BP-HZN-2179M DL05864804 BP-HZN-2179M DL05864805 7/6/2010 Email from Stephen Willson to David Schott, Phase Two 

BPD402-012114 BPD402-012115 et al re RE: Macondo PVC, including string 

604 TREX-008775 BP-HZN-2179M DL05 789875 BP-HZN-2179M DL05 789876 7/7/2010 Email from Stephen Willson to Robert Phase Two 

XAK004-0683 77 XAK004-0683 78 Merrill, et al re Macondo RSWC PVC 

comparison, and attaching a graph titled: 

Macondo RSWC PVC comparison with other 

Na Kika and similar uncemented sands 

605 TREX-008776 BP-HZN-2179MDL05755276 BP-HZN-2179MDL05755277 7/7/2010 Email from Robert Merrill to Stephen Phase Two 

XAK004-033778 XAK004-033779 Willson, et al re RE: Macondo RSWC PVC 

comparison, including string 

606 TREX-008777 BP-HZN-2179M DL05864 773 BP-HZN-2179MDL05864774 7/8/2010 Email from Kelly McAughan to Caren Harris, Phase Two 

BPD402-012083 BPD402-012084 et al re RE: Rotary to whole core question --

PVC data, including string 

607 TREX-008778 BP-HZN-2179MDL00646417 BP-HZN-2179MDL00646420 6/17/2010 Email from William Burch to Robert Merrill, Phase Two 

et al re RE: M56E Post-Blowout Fracture 

Pressure Question, including string 

608 TREX-008779 BP-HZN-2179MDL07357653 BP-HZN-2179MDL07357654 7/19/2010 Email from Martin Albertin to Stephen Phase Two 

Willson, et al re RE: Pore pressure - fracture 

gradient update, including string 
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609 TREX-008780 BP-HZN-2179M DL02314243 BP-HZN-2179M DL02314243 4/21/2010 Email from Walt Bozeman to David Rainey, Phase Two 

et al re RE: WCD - Updated, including string 

610 TREX-008781 BP-HZN-2179M DL02314244 BP-HZN-2179M DL02314245 4/21/2010 System plots containing Inflow (IPR) v Phase Two 

Outflow (VLP) Curves 

611 TREX-008782 IMVOl0-007309 IMVOl0-007333 4/22/2010 Letter from Ted Sandoz, PENCOR to Kelly Phase Two 

McAughan, BP, re Sample Summary Report, 

OCS-G-32306 Well No. 01ST00 BPOl, 

Mississippi Canyon Block 252 'Macondo,' 

Offshore, Louisiana, attaching 04/22/2010 

Sample Summary Report, Report No. 36126-

5010048448, Project Manager: Jason 

LeBlanc 

612 TREX-008784 WFT-MDL-00082910 WFT-MDL-00082910 6/23/2010 Weatherford Summary of Standard Phase Two 

Measurements 

613 TREX-008785 none none 2/9/2012 Agreed 30(b)(6) Deposition Notice of the Phase Two 

Weatherford Laboratories, Inc. (With 

30(b)(2) Document Requests), filed in USDC 

Eastern District of Louisiana, In Re: Oil Spill, 

MDL No. 2179 

614 TREX-008788 WFT-MDL-00062839 WFT-MDL-00062855 6/29/2010 Email from Debbie Steele to Jaime Loos, re Phase Two 

WTH018-000710 WTH018-000726 Task Status Report: Macondo 44 rswc, and 

attaching 04/23/2010 Weatherford 

Summary of Effective Permeability to Oil 

Measurements and also attaching a log 

615 TREX-008796 WFT-MDL-00129378 WFT-MDL-00129378 4/22/2010 Email from Jonathan Conti to Jaime Loos, re Phase Two 

WTH018-002190 WTH018-002190 FW: HH-46949 - CT Scans - Plugs/ Rotary 

Core Samples, including string. 

616 TREX-008798 WFT-MDL-00129634 WFT-MDL-00129635 6/8/2010 Email from Jaime Loos to Galina Phase Two 

WTH018-002337 WTH018-002338 Skripnikova, et al re Macondo Update - 4 

Routine Samples, and attaching 05/18/2010 

Weatherford Summary of Cleaning Photos, 

File: HH-44879 

617 TREX-008799 WFT-MDL-00129101 WFT-MDL-00129102 4/22/2010 Email from Robert Cole to Debbie Kercho, et Phase Two 

WTH018-002110 WTH018-002111 al re BP Macondo MC 252 No. 1 Profile Ka 

Data HH-46949 4-22-10, and attaching 

04/22/2010 Weatherford Summary of 

Rotary Core Analyses Results 
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618 TREX-008802 none none 6/2/2010 Email from Marcia McNutt to Bill Lehr, et al Phase Two 

re Mark Sogge to serve as Deputy to Marcia 

McNutt as Leader of Flow Rate Technical 

Group 

619 TREX-008803 none none 3/30/2012 Agreed 30(b)(6) Deposition Notice of the Phase Two 

United States, filed in USDC Eastern District 

of Louisiana, In re: Oil Spill, MDL No. 2179 

620 TREX-008804 none none 3/10/2011 U.S. Department of the Interior, Assessment Phase Two 

of Flow Rate Estimates for the Deepwater 

Horizon/Macondo Well Oil Spill report, 

National Incident Command, lnteragency 

Solutions Group, Flow Rate Technical Group 

621 TREX-008805 none none 00/00/0000 National Incident Command's Flow Rate Phase Two 

Technical Group Sub-Team Outline 

622 TREX-008806 OSE053-012683 OSE053-012689 10/18/0000 Notes on 18 October ISPR call with McNutt Phase Two 

623 TREX-008807 N PT 484-100843 N PT 484-100846 6/14/2010 Email from James Riley to Alberto Aliseda, re Phase Two 

Fwd: comments on yesterday&apos;s 

meeting, including string 

624 TREX-008808 NPT484-096715 NPT484-096716 6/15/2010 Email from Juan Lasheras to James Riley, et Phase Two 

al re FW: AP science writer seeks to talk to 

you about Ira Leifer&apos;s flourescent dye 

idea, including string 

625 TREX-008810 IGS635-024398 IGS635-024399 6/27/2010 Timeline of NIC Flow Rate Technical Group Phase Two 

(FRTG) Key Activities, prepared by Mark 

Sogge, USGS 

626 TREX-008811 none none 5/27/2010 Unified Command for the Deepwater BP Oil Phase Two 

Spill website titled "Flow Rate Group 

Provides Preliminary Best Estimate of Oil 

Flowing from BP Oil Well" 

627 TREX-008812 none none 00/00/0000 Summary Preliminary Report from the Flow Phase Two 

Rate Technical Group, prepared by Team 

Leader Marcia McNutt, U.S. Geological 

Survey 

628 TREX-008813 none none 5/27/2010 Estimated Leak Rates and Lost Oil from the Phase Two 

Deepwater Horizon Spill, Interim Report to 

the Flow Rate Technical Group, Plume 

Calculation Team 
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629 TREX-008814 none none 6/10/2010 The Phoenix Sun Press article titled "BP Phase Two 

Deepwater Horizon Oil Disaster, The Flow 

Rate Technical Group, Status update - June 

10, 2010" 

630 TREX-008816 IGS002-002078 IGS002-002079 6/9/2010 Email from Marcia McNutt to Bill Lehr, et al Phase Two 

re RE: FW: Pooling Expert Assessments, 

including string 

631 TREX-008817 IGS708-000035 IGS708-000054 6/30/2010 Handwritten Daily Notes from 06/04/2010 Phase Two 

thru 06/30/2010 

632 TREX-008818 IGS769-000352 IGS769-000379 7/23/2010 Nodal Analysis Estimates of Fluid Flow from Phase Two 

the BP Macondo MC252 Well, Conducted for 

the Flow Rate Technical Group (FRTG) of the 

National Incident Command 

633 TREX-008819 NPT484-096717 NPT484-096717 6/15/2010 Email from Juan Lasheras to Alberto Aliseda, Phase Two 

et al re FW: Concern about a 

reporter&apos;s inquiry, including string 

634 TREX-008820 NPT013-004316 N PT013-004320 5/21/2010 Email from Pedro Espina to Bill Lehr, et al re Phase Two 

Re: My problem, including string 

635 TREX-008821 N PT308-001050 N PT308-001050 5/26/2010 Email from Bill Lehr to Marcia McNutt, et al Phase Two 

re Re: Exciting news:), including string 

636 TREX-008822 ETL085-003526 ETL085-003526 6/9/2010 Email from Franklin Shaffer to Mehrdad Phase Two 

Shahnam, et al re Re: assumptions, including 

string 

637 TREX-008823 NPT484-075878 NPT484-075880 6/11/2010 Email from Steven Wereley to Alberto Phase Two 

Aliseda, et al re RE: Image analysis pictures, 

including string 

638 TREX-008824 DSEOOl-013342 DSEOOl-013343 6/13/2010 Email from SLV to SCHU, et al re Re: Phase Two 

Tomorrow's meeting at DOE, including string 

639 TREX-008825 NPTOOl-000552 NPTOOl-000552 6/13/2010 Email from Pedro Espina to Patrick Phase Two 

Gallagher, et al re Results 

640 TREX-008826 SNLll0-004724 SNLll0-004724 7/29/2010 Email from Mark Sogge to Arthur Ratzel, re Phase Two 

Evolution of meeting purpose: suggest we 

notify call participants, including string 

641 TREX-008827 IGS683-002497 IGS683-002500 7/30/2010 Notes from Flow Meeting 07 /20/2010 Phase Two 

642 TREX-008828 IGS606-15976 IGS606-15976 7/19/2010 Email from Marcia McNutt to Tom Hunter, Phase Two 

et al re didn't want to throw you under the 

bus ... 

67 

ED_014311_00000135-00069 



Case 2:10-md-02179-C.lB-SS Document 9061-1 Filed 03/29/13 Paoe 68 of 301 
Transocean's Submission of Phase Two Good Faith Exhibit List - Combined First and Second ln~tallments 03/29/2013 

643 TREX-008829 SN L095-011255 SN L095-011255 7/21/2010 Email from Marcia McNutt to Tom Hunter, Phase Two 

re Number for flow rate 

644 TREX-008830 IGS683-001893 IGS683-001894 7/28/2010 Flow Rate Reconciliation Meeting Phase Two 

conference call 07 /28/2010 

645 TREX-008831 N PT308-002198 N PT308-002202 6/8/2010 Email from Franklin Shaffer to Phase Two 

savas@newton.berkeley.edu, et al re RE: Re: 

UPDATE, including string 

646 TREX-008832 IGS606-012951 IGS606-012954 5/26/2010 Email from Marcia McNutt to Juan Lasheras, Phase Two 

re RE: NIST uncertainty estimate, including 

string 

647 TREX-008833 IGS606-013334 IGS606-01337 5/30/2010 Email from Marcia McNutt to Anne Castle, Phase Two 

re RE: Team Leads -- Request, including 

string and attaching memo titled "Oil Spill 

Workstreams and Priorities" 

648 TREX-008834 IGS606-013762 IGS606-013764 6/6/2010 Email from Marcia McNutt to William Phase Two 

Grawe, et al re RE: RFI - OIL 

BUDGET/IMPACTS ON OSLTF DUE TO 

BERMS, including string 

649 TREX-008835 IGS606-048546 IGS606-048549 7/30/2010 Email from Mark Sogge to Stephen Phase Two 

Hammond, et al re Re: oil budget: Continue 

to expect an estimated range, including 

string 

650 TREX-008836 IGS635-004525 IGS635-004527 6/7/2010 Email from Franklin Shaffer to Ira Leifer, et Phase Two 

al re RE: sample conclusion template, 

including string 

651 TREX-008837 SN L093-011981 SN L093-011984 5/30/2010 Email from Marcia McNutt to George Phase Two 

Guthrie, et al re RE: Flow est, including string 

652 TREX-008838 none none 5/14/2010 CNN.com/Transcripts titled "Stopping the Phase Two 

Gusher of Oil; Team From Abu Dhabi Heads 

to Fuld of Mexico; Oliver Stone Revisits 'Wall 

Street'; Make Cars a No-Text Zone; Senate 

Panel Passes Flood Aid" 

653 TREX-008839 IGS708-000057 IGS708-000062 9/30/2010 Handwritten Daily Notes 09/01/2010 thru Phase Two 

09/30/2010 

654 TREX-008840 ETL080-008094 ETL080-008097 6/29/2011 Email from Marcia McNutt to Bill Lehr, et al Phase Two 

re Re: Manuscript for PNAS special issue, 

including string 

655 TREX-008841 LAL019-000059 LAL019-000062 7/30/2010 Notes on FRTG Conference Call Phase Two 
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656 TREX-008842 LBN002-000175 LBN002-000176 7/30/2010 Handwritten notes with heading: telecon. Phase Two 

FRTG 

657 TREX-008843 PNL003-003363 PNL003-003365 7 /31/2010 Handwritten notes with heading: Multi Team Phase Two 

tel econ 

658 TREX-008844 IGS635-015055 IGS635-015058 7/31/2010 Email from Mark Sogge to Matt lee-Ashley, Phase Two 

re Re: FOR REVIEW - draft release: why 

suggest continued refinement of numbers, 

including string 

659 TREX-008845 IGS678-022381 IGS678-022382 5/23/2010 Email from Kathryn Moran to Marcia Phase Two 

McNutt, re RE: suggestion for the flow rate 

team, including string 

660 TREX-008846 IGS678-007001 IGS678-007002 5/23/2010 Email from Marcia McNutt to Kathryn Phase Two 

Moran, et al re Re: Bullet for use in briefing 

POTUS during governor's call tomorrow, 

including string 

661 TREX-008847 IGS648-015112 IGS648-015118 10/8/2010 Email from Mark Sogge to Marcia McNutt, Phase Two 

re Marcia: Any preference on indicating 

changes to Plume Team report?, including 

string 

662 TREX-008848 IGS635-011934 IGS635-011935 7/11/2010 Email from vhines@usgs.gov to Mark Sogge, Phase Two 

re Re: Your thoughts on revised Nodal 

results paragraph, including string 

663 TREX-008849 SN Lll0-004367 SN Lll0-004368 10/18/2010 Email from hunsaker61@comcast.net to Phase Two 

Marcia McNutt, et al re Re: post mortem on 

BOP?, including string 

664 TREX-008850 IGS635-018970 IGS635-018973 9/3/2010 Email from Marcia McNutt to Richard Phase Two 

Camilli, et al re RE: Acoustic flow estimate, 

including string 

665 TREX-008851 IGS606-012010 IGS606-012012 5/19/2010 Email from Marcia McNutt to Tom Hunter, Phase Two 

re Re: 3rd erosion hole, including string 

666 TREX-008852 IGS635-004603 IGS635-004605 6/8/2010 Email from Marcia McNutt to Martha Phase Two 

Garcia, et al re RE: Preliminary flow rate 

results, including string 

667 TREX-008853 none none 07/31/0000 Presentation titled "Follow-on Flow Analysis Phase Two 

Activities for the MC252 Well," Report-outs 

by Government Teams, Predecisional Draft 
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668 TREX-008854 IGS723-001282 IGS723-001287 1/11/2011 Email from Marcia McNutt to Phase Two 

aratzel@sandia.gov, re FW: FW: FW: USGS 

Director McNutt would like to discuss BOP 

Forensics, including string 

669 TREX-008856 SNLlll-000272 SNLlll-000275 3/27/2011 Email from Marcia McNutt to Arthur Ratzel, Phase Two 

et al re Re: BOP analysis - implications to 

FRTG estimates, including string 

670 TREX-008857 SN L075-023628 SN L075-023630 8/1/2010 Email from SCHU to Kate Moran, et al re RE: Phase Two 

oil slick formed early, including string 

671 TREX-008858 none none 11/23/2010 NOAA website article titled "Federal Phase Two 

lnteragency Group Issues Peer-Reviewed 'Oil 

Budget' Technical Documentation," Oil Spill 

Calculations Released in August Undergo 

Further Review 

672 TREX-008859 SN Lll0-032081 SN Lll0-032085 7/30/2010 Email from Marcia McNutt to Sky Bristol, et Phase Two 

al re RE: oil budget, including string 

673 TREX-008860 IGS648-013682 IGS648-013686 9/20/2010 Email from Mark Sogge to Sky Bristol, re Re: Phase Two 

Oil Budget Calculator Report, including string 

674 TREX-008861 NOF009-007367 NOF009-007370 7/30/2010 Email from Marcia McNutt to Jane Phase Two 

Lubchenco, et al re RE: Brief summary for 

tomorrow/whenever, including string 

675 TREX-008862 IGS648-013687 IGS648-013692 9/20/2010 Email from Mark Sogge to Sky Bristol, re Re: Phase Two 

Oil Budget Calculator Report, including string 

676 TREX-008863 IGS635-020177 IGS635-020178 9/15/2010 Email from Mark Sogge to Phase Two 

FOIA0105@usgs.gov, re Fw: History of flow 

estimates from the Flow Rate Technical 

Group, including string 

677 TREX-008864 IGS638-000211 IGS638-000213 10/19/2010 Timeline of NIC Flow Rate Technical Group Phase Two 

(FTRG) Key Activities, prepared by Mark 

Sogge, USGS 

678 TREX-008865 BP-HZN-2179MDL04833812 BP-HZN-2179MDL04833814 5/17 /2010 Email from Trevor Hill to Douglas Wood, re Phase Two 

FW: Pressure build-up, including string 
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679 TREX-008866 BP-HZN-2179MDL04927015 BP-HZN-2179MDL04927017 5/10/2010 Email from Ole Rygg to Kurt Mix, et al re Phase Two 

Current flow out of riser, and attaching Oil 

flow out of riser drawing 

680 TREX-008867 BP-HZN-2179MDL02775396 BP-HZN-2179MDL02775398 5/10/2010 Letter from Doug Suttles, BP to Mary Phase Two 

Landry, USCG, re MC 252 Response -- United 

States Coast Guard Request for Proprietary 

Information Regarding Potential Productive 

Capacity of the Maconda Well., attaching 

graph titled: Macondo Reservoir Model 

681 TREX-008868 IGS606-012611 IGS606-012613 5/23/2010 Email from Marcia McNutt to Peter Phase Two 

Cornillon, et al re Re: revised statement, 

including string 

682 TREX-008869 NOA020-003493 NOA020-003493 5/29/2010 Email from Marcia McNutt to Phase Two 

rileyj@u.washington.edu, et al re Pending 

developments 

683 TREX-008870 IGS040-017216 IGS040-017219 6/7/2010 Email from Mark Sogge to Julie Rodriguez, et Phase Two 

al re Responses to Julie&apos;s questions re 

new flow estimate and data provisioning, 

including string and attaching photograph of 

Admiral Thad Allen 

684 TREX-008871 ISE008-088318 ISE008-088364 5/26/2010 Email from Marcia McNutt to Julie Phase Two 

Rodriguez, et al re Re: Draft Flow Rate 

Release and Script for Marcia, including 

string and attaching 05/26/2010 Estimated 

Leak Rates and lost Oil from the Deepwater 

Horizon Spill, Draft Report to the Flow Rate 

Technical Group and attaching Summary 

Preliminary Report from the Flow Rate 

Technical Group prepared by Team Leader 

Marcia McNutt, U.S. Geological Survey 

685 TREX-008872 IGS635-005987 IGS635-005988 6/10/2010 FRTG Team Leaders Update Summary: 6-10- Phase Two 

10, prepared by Mark Sogge 

686 TREX-008873 NOA017-000720 NOA017-000720 5/18/2010 Email from William Conner to Bill Lehr, re Phase Two 

Re: Video 

687 TREX-008874 N PT013-001859 NPT013-001861 5/21/2010 Email from Bill Lehr to Juan Lasheras, et al re Phase Two 

My problem, including string 
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688 TREX-008875 IGS635-017986 IGS635-017990 8/30/2010 Email from Marcia McNutt to Mark Sogge, Phase Two 

re RE: FRTG report, including string 

689 TREX-008876 WHOl-101813 WHOl-101816 12/28/2010 Email from Samuel Arey to Chris Reddy, re Phase Two 

Re: update, please read, including string 

690 TREX-008877 WHOl-102091 WHOl-102092 12/20/2010 Email from Samuel Arey to Chris Reddy, et al Phase Two 

re LMRP GOR vs daily oil production rate 

691 TREX-008878 IGS648-015956 IGS648-015959 10/26/2010 Email from Mark Sogge to Marcia McNutt, Phase Two 

et al re Plume Team report cleared and 

posted, including string 

692 TREX-008879 IGS648-002523 IGS648-002526 10/7/2010 Email from Bill Lehr to Mark Sogge, re Fwd: Phase Two 

Working Paper No. 3, including string 

693 TREX-008880 none none 3/30/2012 Agreed 30(b)(6) Deposition Notice of the Phase Two 

United States 

694 TREX-008881 none none 00/00/0000 Spreadsheet containing Topic#, Topic, Entity Phase Two 

to whom topic is directed, Topic Subpart, 

Witness 

695 TREX-008882 ZAN023-133640 ZAN023-133643 4/22/2010 Email from Jason Mathews to Lance Labiche, Phase Two 

re FW: Oil being released - NOAA 

Responselink Hotline Report just posted, 

including string 

696 TREX-008883 NOA020-006256 NOA020-006258 4/22/2010 Email from Brenda Jones to William Piche!, Phase Two 

et al re Fw: Imagery Support for 

DEEPWATER HORIZON Fire and Oil Spill, 

including string 

697 TREX-008884 S20003-003606 S20003-003607 4/22/2010 Email from Charlie Henry to Regis Walter, et Phase Two 

al re Re: Latest situation report 

698 TREX-008885 ZAN014-040924 ZAN014-040924 4/23/2010 Region 6 Regional Response Team Call Phase Two 

Summary 

699 TREX-008886 N9G032-000822 N9G032-000822 4/24/2010 Email from William Conner to Doug Helton, Phase Two 

et al re Notes from NRT Call Saturday April 

24, 2010 at 1000 
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700 TREX-008887 ZAN014-060313 ZAN014-060315 4/24/2010 Email from Rusty Wright to Pat Breaux, re Phase Two 

FW: Notes from NRT Call on Oil Rig Fire and 

Spill, Gulf of Mexico, including string and 

attaching 04/24/2010 Notes from NRT Call 

on Oil Rig Fire and Spill, Gulf of Mexico, 

Saturday, April 24, 2 PM 

701 TREX-008888 OSE231-022763 OSE231-022769 10/13/2010 Charlie Henry, ISPR Interview via phone Phase Two 

702 TREX-008889 NOA025-000011 NOA025-000020 4/24/2010 Email from David Fritz to Bill Lehr, et al re Phase Two New: 2nd 

FW: INFO: Streaming ROV Video from Max Installment 

and Express, including string 

703 TREX-008890 N9G039-006050 N9G039-006051 5/15/2010 Email from Mark Dix to Dave Westerholm, Phase Two 

et al re Re: Reconstruct process of how 

NOAA has been engaged with 

developing/communicating release rate 

704 TREX-008891 S20006-000342 S20006-000344 5/26/2010 Email from Charlie Henry to Michael Jarvis, Phase Two 

et al re Re: Flow Rate Estimate Timeline -

Needed ASAP, and attaching Volume 

Estimate Calculation 

705 TREX-008894 N6N109-000063 N6N109-000063 4/25/2010 Email from Debra Simecek-Beatty to Chris Phase Two 

Barker, et al re Re: Leak rate guestimate 

706 TREX-008895 NOA017-002503 NOA017-002504 4/25/2010 Email from Chris Barker to Bill Lehr, et al re Phase Two 

Re: Leak rate guestimate, including string 

707 TREX-008896 N6N109-000062 N6N109-000062 4/25/2010 Email from Bill Lehr to Debbie Payton, et al Phase Two 

re Re: [Fwd: Surface oil estimation], 

including string 

708 TREX-008897 A S20006-001254 S20006-001254 4/28/2010 Email from Charlie Henry to George Phase Two 

Graettinger, re (Fwd: oil volume estimates) 

709 TREX-008897 B S20006-001255 S20006-001255 4/26/2010 Email from Bill Lehr to Charlie Henry, et al re Phase Two 

oil volume estimates 

710 TREX-008897 C S20006-001256 S20006-001256 4/26/2010 Estimation of the Oil Released from Phase Two 

Deepwater Horizon Incident (26 April 2010, 

1200hrs PDT) 

711 TREX-008898 BP-HZN-2179MDL01828333 BP-HZN02179M DL01828344 4/28/2010 Email from David Fritz to David Rainey, et al Phase Two 

re FW: Visual obs paper, including string and 

attaching Visual Observations and the Bonn 

Agreement with track changes 
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712 TREX- none none 00/00/0000 Video clip of press conference by Admiral Phase Two 

008899.01 Mary Landry 

713 TREX- none none 4/28/2010 Video clip of press conference by Admiral Phase Two 

008899.02 Mary Landry 

714 TREX-008901 ANA-MDL-000205607 ANA-MDL-000205608 5/4/2010 Email from Glenn Raney to Debbie Decker, Phase Two 

ADR067-013032 ADR067-013033 re Macondo BOD Montage, and attaching 

montage titled: Macondo Discovery and 

Macondo Prospect Net Pay lsopach Map -

M56Sd 

715 TREX-008902 ANA-MDL2-000089726 ANA-MDL2-000089737 6/9/2010 Email from Dawn Peyton to Bert Allbritton, Phase Two 

ADR079-089726 ADR079-089737 re Post Drill, and attaching 05/10/2010 

MMRA Multi-Method Risk Analysis 

716 TREX-008903 ANA-MDL2-000111398 ANA-MDL2-000111440 8/10/2010 Email from Dawn Peyton to Richard Phase Two 

ADR079-111398 ADR079-111440 Beecher, re Macondo, and attaching various 

graphs and tables 

717 TREX-008904 ANA-MDL-000002758 ANA-MDL-000002761 4/9/2010 Email from Dawn Peyton to Alan O'Donnell, Phase Two 

et al re FW: OLGA output, including string 

and attaching two screenshots of OLGA Plot 

718 TREX-008905 ANA-MDL-000037846 ANA-MDL-000037848 10/27/2009 Email from Darrell Hollek to Alan O'Donnell, Phase Two 

re RE: Macondo AFE and Well Plan, including 

string, REDACTED 

719 TREX-008906 none none 5/30/2012 Agreed 30(b)(6) Deposition Notice of Phase Two 

Halliburton Energy Services, Inc. Defendant, 

filed in USDC for the Eastern District of 

Louisiana, In Re: Oil Spill, MDL No. 2179 

720 TREX-008907 none none 6/15/2012 Letter from Donald Godwin, Godwin Phase Two 

Ronquillo to The Honorable Sally Shushan, 

USDC for the Eastern District of Louisiana, re 

In Re: Oil Spill by the Oil Rig "Deepwater 

Horizon" in the Gulf of Mexico, on April 20, 

2010, MDL-No. 2179 - Response to Rule 

30(b)(6) Deposition Notice 
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721 TREX-008933 BP-HZN-2179M DL05410154 BP-HZN-2179M DL05410158 7/20/2010 CSI Technologies, BP Cement and Phase Two 

Compatibility Testing for the Post-kill 

Cement Job to be Pumped from the HOS 

Centerline. Testing conducted at the 

Halliburton Gulf Coast Technology Center in 

Broussard, LA, CSI Project CEN0773, 

prepared for Erick Cunningham, prepared by 

Sylvester Auzenne 

722 TREX-008934 BP-HZN-2179MDL00731356 BP-HZN-2179MDL00731360 7/8/2010 BP EPT Technical File Note titled: Rational Phase Two 

for Cement Formulation for the Macondo 

MC 252 #1 Post Static Kill Cement Job and 

Procedural Risk Assessment,, written by 

Erick Cunningham - EPT Cementing 

Specialist, Revision: GEN - 001, Rev 1.0 

723 TREX-008935 NOA016-000623 NOA016-000624 10/14/2010 Email from Charlie Henry to Christine Phase Two 

Blackburn, et al re Re: questions 

724 TREX-008936 S20002-000008 S20002-000012 11/16/2010 Email from Debbie Payton to Charlie Henry, Phase Two 

re Re: Fw: Oil Spill Commission Getbacks, 

including string 

725 TREX-008937 BP-HZN-217M DL01823899 BP-HZN-217M DL01823905 4/27/2010 Various tables re Oil on Water Estimates; Phase Two 

04/26/2010 Overflight Map of Mississippi 

Canyon 252; 04/26/2010 handwritten notes 

re mass balance, last 24 hours & cumulative 

data; 04/26/2010 ICS 209 - Incident Status 

Summary (Oil Spill) 

726 TREX-008939 N9G039-004105 N9G039-004106 5/25/2010 Email from David Kennedy to Charlie Henry, Phase Two 

N9G039-004120 N9G039-004124 et al re [Fwd: FW: BP America response], 

BP-HZN-CEC020095 BP-HZN-CEC020107 including string and attaching 05/24/2010 

N9G039-004107 N9G039-004119 Letter from R. Kevin Bailey, BP to The 

Honorable Edward Markey, Committee on 

Energy and Commerce, re Response to 

Chairman Markey's Correspondence, Dated 

May 14, 2010, to Mr. Lamar McKay, 

President and CEO of BP America, Inc., 

attaching various tables, drawing & memos 
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727 TREX-008940 N1E003-003116 N1E003-003117 11/19/2010 Email from Christine Blackburn to Margaret Phase Two 

Spring, et al re RE: Commission meeting get 

backs, including string 

728 TREX-008941 N9G040-006258 N9G040-006260 5/16/2010 Email from Steve Lehmann to Bill Lehr, et al Phase Two 

re Re: Request to BP for longer Video of 

Pipe Flow:, including string 

729 TREX-008942 WW-MDL-00022278 WW-MDL-00022278 4/29/2010 Email from David Barnett to Jace Larrison, re Phase Two 

FW: 042910 - Dept. of Interior Well Control 

Modeling Presentation, including string and 

attaching 04/29/2010 presentation titled 

"MC 252 #1 - Macondo Prospect, OCS-G-

32306, Well Control Simulation Results" 

730 TREX-008943 N9G036-001232 N9G036-001232 00/00/0000 Flow Rate Technical Group, Fact Sheet Phase Two 

731 TREX-008945 none none 7 /27 /2010 McClatchy Washington Bureau article titled Phase Two 

"Transcript of Adm. Thad Allen's July 27 

briefing on the BP oil disaster," provided by 

the Deepwater Horizon Incident Joint 

Information Center 

732 TREX-008946 N9G014-001614 N9G014-001614 4/21/2010 Email from Charlie Henry to Debra Simecek- Phase Two 

Beatty, re Re: well oil property data 

733 TREX-008947 none none 3/30/2012 Agreed 30(b)(6) Deposition Notice of the Phase Two 

United States 

734 TREX-008948 none none 10/26/2006 US Dept of the Interior, Minerals Phase Two 

Management Service, Gulf of Mexico OCS 

Region, Notice to lessees and Operators of 

Federal Oil, Gas, and Sulphur leases and 

Pipeline Right-of-Way Holders in the Outer 

Continental Shelf, Gulf of Mexico OCS 

Region, Regional and Subregional Oil Spill 

Response Plans, and attaching 10/26/2006 

Guidelines for Preparing Regional and 

Subregional Oil Spill Response Plans 

735 TREX-008949 BP-HZN-CEC 019423 BP-HZN-CEC 019423 6/30/2009 BP Gulf of Mexico Regional Oil Spill Phase Two 

BP-HZN-CEC 019670 BP-HZN-CEC 019698 Response Plan containing pg 3 of Section 6 

and Appendix D-F, Developed by: The 

Response Group 
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736 TREX-008950 I MS046-006248 I MS046-006251 5/7/2010 Email from Elizabeth Peuler to Nick Wetzel, Phase Two 

et al re RE: Available Spill Response 

Equipment Concern, including string 

737 TREX-008951 none none 6/29/2010 Email from Rusty Wright to Nick Wetzel, et Phase Two 

al re RE: cite pis & further explanation, if 

possible. Thanks., including string 

738 TREX-008952 BP-HZN-CEC 019722 BP-HZN-CEC 019726 6/30/2009 BP Gulf of Mexico Regional Oil Spill Phase Two 

BP-HZN-CEC 019730 BP-HZN-CEC 019731 Response Plan containing Appendix H, 

BP-HZN-CEC 019733 BP-HZN-CEC 019738 Developed by: The Response Group 

BP-HZN-CEC 019743 BP-HZN-CEC 019746 

BP-HZN-CEC 019748 BP-HZN-CEC 019753 

BP-HZN-CEC 019757 BP-HZN-CEC 019762 

BP-HZN-CEC 019764 BP-HZN-CEC 019766 

739 TREX-008953 ZAN020-105645 ZAN020-105645 5/4/2010 Email from Rusty Wright to Lars Herbst, et al Phase Two 

re RE:, including string 

740 TREX-008954 ZAN008-044574 ZAN008-044575 4/28/2010 Email from Elizabeth Peuler to Nick Wetzel, Phase Two 

et al re FW: Responses to the Questions -

originally for the 3:00 telecon, including 

string 

741 TREX-008955 ZAN034-051947 ZAN034-051948 00/00/0000 Memo containing questions and answers Phase Two 

742 TREX-008956 none none 4/1/2008 US Dept of the Interior, Minerals Phase Two 

Management Service, Gulf of Mexico OCS 

Region, Notice to lessees and Operators of 

Federal Oil, Gas, and Sulphur Leases in the 

Outer Continental Shelf, Gulf of Mexico OCS 

Region, Information Requirements for 

Exploration Plans and Development 

Operations Coordination Documents, and 

attaching Contents of Exploration Plans 

(EP's) and Development Operations 

Coordination Documents (DOCD's) 
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743 TREX-008957 00016597 MMS-NOLA-B2- 00016597 MMS-NOLA-B2- 4/6/2009 Email from Michael Tolbert to Scherie Phase Two 

00003-0004 00003-0003 Douglas, et al re Approval of Initial EP N-

9349, BP Exploration & Production, lease 

OCS-G 32306, MC Block 252, and attaching 

04/06/2009 Letter from Michael Tolbert, 

MMS to Scherie Douglas, BP, re Approval of 

Initial Exploration Plan (EP), Control No. N-

09349 

744 TREX-008958 00016597 MMS-NOLA-B2- 00016597 MMS-NOLA-B2- 4/21/2009 Letter from Michael Tolbert, MMS to Scherie Phase Two 

00003-0061 00003-0061 Douglas, BP, re Approval of Revised 

Exploration Plan (EP), Control No. R-04937 

745 TREX-008959 00016597 MMS-NOLA-B2- 00016597 MMS-NOLA-B2- 3/23/2009 Letter from Willa Brantley, MS Dept of Phase Two 

00003-0015 00003-0015 Marine Resources to Michelle Griffitt, MMS, 

re BP Exploration & Production, Inc., Initial 

Exploration Plan, Mississippi Canyon Area, 

Block 252, Offshore Louisiana and 

Mississippi, Control No. N-09349, DMR 

#090448 

746 TREX-008960 00016597 MMS-NOLA-B2- 00016597 MMS-NOLA-B2- 3/30/2009 Letter from Gregory Ducote, LA Dept of Phase Two 

00003-0019 00003-0019 Natural Resources to Michelle Griffitt, MMS, 

re C20090112, Coastal Zone Consistency, 

Initial Exploration Plan, BP Exploration & 

Production Inc., Mississippi Canyon, Block 

252, OCS-G32306, Control N-09349 

747 TREX-008961 none none 5/21/2009 United States Government Memorandum Phase Two 

from Michelle Griffitt, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

05/00/2009 Anadarko Petroleum 

Corporation's Initial Exploration Plan, 

Mississippi Canyon Block 940, OCS-G 31534, 

Offshore, Louisiana 
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748 TREX-008962 none none 1/9/2009 United States Government Memorandum Phase Two 

from Michelle Griffitt, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

11/00/2008 Anadarko Petroleum 

Corporation's Initial Exploration Plan, 

Mississippi Canyon Block 1000, OCS-G 

22922, Offshore, Louisiana 

749 TREX-008963 none none 9/10/2009 United States Government Memorandum Phase Two 

from Michelle Griffitt, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

08/24/2009 Deep Gulf Energy LP's Initial 

Exploration Plan, lease Number(s): OCS-G 

21746, Area/Block: Mississippi Canyon Block 

162, Prospect Name: Armstrong, Offshore: 

Mississippi 

750 TREX-008964 none none 5/3/2010 United States Government Memorandum Phase Two 

from Karen Dunlap, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

03/11/2010 Section A & B of Eni US 

Operating Co. lnc.'s Initial Exploration Plan 

and also attaching 02/24/2009 Appendix B 

of Eni US Operating Co. lnc.'s Supplemental 

Development Operations Coordination 

Document 
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751 TREX-008965 none none 3/9/2009 United States Government Memorandum Phase Two 

from Michelle Griffitt, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

02/16/2009 Letter from Jerry Simms, LLOG 

Exploration Offshore, Inc. to Regional 

Supervisor, Field Operations Plans Unit (MS 

5230), MMS, re Initial Exploration Plan for 

Lease OCS-G 27282, Mississippi Canyon 

Block 545, OCS Federal Waters, Gulf of 

Mexico, Offshore, Louisiana 

752 TREX-008966 none none 9/3/2009 United States Government Memorandum Phase Two 

from Elmo Cooper, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

08/20/2009 Appendix B of LLOG Exploration 

Offshore, lnc.'s Supplemental Exploration 

Plan 

753 TREX-008967 none none 9/16/2009 United States Government Memorandum Phase Two 

from Elmo Cooper, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

08/31/2009 Letter from Renee Wright, 

Marathon Oil Company to Regional 

Supervisor, Field Operations Plans Unit (MS 

5230), MMS, re Initial Exploration Plan for 

Lease OCS-G 24134, Mississippi Canyon 

Block 993, OCS Federal Waters, Gulf of 

Mexico, Offshore, Louisiana and Mississippi, 

attaching 09/03/2009 Marathon Oil 

Company Initial Exploration Plan 

754 TREX-008968 none none 1/26/2010 United States Government Memorandum Phase Two 

from Michelle Griffitt, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

01/07 /2010 Appendix B of Mariner Energy 

lnc.'s Initial Exploration Plan 
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755 TREX-008969 none none 12/7/2009 United States Government Memorandum Phase Two 

from Michelle Griffitt, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

11/18/2009 Letter from Tammy Meador, 

Murphy Exploration & Production Company 

to Regional Supervisor, Field Operations 

Plans Unit (MS 5230), MMS, re Initial 

Exploration Plan for Lease OCS-G 27318, 

Mississippi Canyon Block 950, (Photo Finish 

Prospect), OCS Federal Waters, Gulf of 

Mexico, Offshore, Louisiana and Mississippi 

756 TREX-008970 none none 10/21/2009 United States Government Memorandum Phase Two 

from Karen Dunlap, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

10/14/2009 Section J of Noble Energy lnc.'s 

Initial Exploration Plan and also attaching 

10/12/2009 Section B of Noble Energy lnc.'s 

Initial Exploration Plan 

757 TREX-008971 none none 4/30/2010 United States Government Memorandum Phase Two 

from Karen Dunlap, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

03/23/2010 Letter from Sylvia Bellone, Shell 

Offshore Inc. to Regional Supervisor, Office 

of Field Operations, MMS, re Supplemental 

Development Operations Coordination 

Document, OCS-G 7976, Mississippi Canyon 

Block 935, Mississippi Canyon Block 935 Unit 

No. 754395016, Offshore Louisiana 
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758 TREX-008972 none none 10/22/2009 United States Government Memorandum Phase Two 

from Michelle Griffitt, Plan Coordinator to 

Public Information (MS 5030), re Public 

Information copy of plan, attaching 

10/08/2009 Letter from Thomas Becnel, 

StatoilHydro to Michael Saucier, MMS, re 

Mississippi Canyon Area, Block 539, OCS-G 

27281, (Surface Location - MC540, OCS-G 

26265), Initial Exploration Plan, (Reference 

Plans N-8365 & R-4922) 

759 TREX-008973 none none 6/12/2009 Coastal Zone Management Consistency Phase Two 

Certification, Initial Exploration Plan, 

Mississippi Canyon Block 427, OCS-G 31498, 

Stone Energy Corporation 

760 TREX-008974 OSE016-015341 OSE016-015343 00/00/0000 Typed notes of Mike Saucier interview Phase Two 

761 TREX-008975 none none 1/12/2009 Letter from Michael Saucier, MMS to Ernest Phase Two 

Bush, BP, re an unannounced oil spill drill 

with BP America, Inc. conducted by the 

Minerals Management Service 

762 TREX-008976 OSE018-077642 OSE018-077644 11/16/2010 Memorandum from David Hayes, Deputy Phase Two 

Secretary, Dept of Interior to Heather Zichal, 

Deputy Director, OECC, re Comments 

Regarding Commission Staff Reports 

763 TREX-008977 ZAN020-269193 ZAN020-269193 5/5/2010 Email from Lars Herbst to Patrick Little, re Phase Two 

FW: UAC Approval requested: Modified 

Cofferdam Installation Procedure, including 

string 

764 TREX-008978 ZAN037-028443 ZAN037-028444 4/27 /2010 Email from SLV to David Hayes, et al re RE: Phase Two 

In situ burning, including string 

765 TREX-008979 none none 5/14/2010 Transcript Press Briefing May 14, 2010 Phase Two 

766 TREX-008980 AE-HZN-2179MDL00116750 AE-HZN-2179MDL00116751 5/18/2010 Summary points from the Kill the Well on Phase Two 

Paper Discussion, 18 May, 2010, Preliminary 

Draft for Discussion, Not for Issue 

767 TREX-008981 none none 5/19/2010 Transcript from May 19 Teleconference Phase Two 

768 TREX-008982 IMS159-003271 IMS159-003271 5/21/2010 Email from Staci King to DOI_ Watch_ Office, Phase Two 

et al re MMS Spot Report as of May 21, 

2010 4:00pm EDT 
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769 TREX-008983 none none 5/20/2010 BP Macondo Top Kill Procedure for MC252- Phase Two 

1, Momentum Kill Pumping Operations, Rev 

1, Document No. 2200-T2-DO-PR-4100 

770 TREX-008984 IES008-107347 IES008-107347 5/25/2010 Email from David Hayes to Heidi Avery, re Phase Two 
FW: Today's call between Secretaries Salazar 

and Elvira, including string 

771 TREX-008985 OSE016-053366 OSE016-053367 5/26/2010 Letter from Douglas Suttles, BP to Rear Phase Two 

Admiral Mary Landry, USCG, re two letters 

addressed to Rear Adm. Landry dated May 

23, 2010 and May 25, 2010, in which the 

prerequisites, overview of the operations, 

and significant risks for the Momentum Kill 

Operation were addressed. 

772 TREX-008986 I ES008-086545 I ES008-086545 5/30/2010 Email from David Hayes to Lars Herbst, et al Phase Two 

re RE: Second relief well, including string 

773 TREX-008987 IMS157-014998 IMS157-015002 6/3/2010 1800 Horizon Update from Mobile, Al Phase Two 

06/03/2010, U.S. Department of Interior, 

Minerals Management Service, Mobile 

Command Center Status of the Deepwater 

Horizon Incident, Report by Alton Bates, 

MMS UPDATE: June 3, 2010 6:00 PM 

774 TREX-008988 ZAN020-224877 ZAN020-224877 4/23/2010 Email from Liz Birnbaum to Troy Trosclair, et Phase Two 

al re Re: Horizon incident- rate of discovered 

flows from riser and drill pipe, including 

string 

775 TREX-008989 ZAN020-165338 ZAN020-165338 4/29/2010 Email from Lance Labiche to Lars Herbst, et Phase Two 

al re Summary of stack intervention, 

including string 

776 TREX-008990 none none 4/25/2010 NOAA Web Update April 25, 2010, Phase Two 

DEEPWATER HORIZON Incident 

777 TREX-008991 ZAN015-055469 ZAN015-055469 4/27/2010 Email from Nick Wetzel to OMM GOM FO, Phase Two 

et al re Deepwater Horizon Incident 
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778 TREX-008992 ZAN052-313376 ZAN052-313378 4/29/2010 Email from James Bennett to Robert Burr, et Phase Two 

al re Re: Mississippi Canyon 252 incident: 

NOAA update report late April 28 and 

addition of MMS to DOI affected bureaus for 

NRDAR activity, including string 

779 TREX-008993 ZAN020-074196 ZAN020-074196 4/30/2010 Email from Chris Oynes to Lars Herbst, et al Phase Two 

re RE: WCD Volume Estimate, including 

string 

780 TREX-008994 BP-HZN-SEC00082171 BP-HZN-SEC00082171 5/1/2010 Email from Michael Leary to Cynthia Phase Two 

IMS159-000873 IMS159-000873 Blankenship, et al re Possible Discharge 

BP-HZN-SEC00612362 BP-HZN-SEC00612362 Rates, and attaching Seafloor Exit 7" x 9-

7 /8" Casing Annulus Flow Path. 04/30/2010 

Email from Nick Wetzel to Nick Wetzel, et al 

re RE: Data Request, including string. 

05/01/2010 Email from Michael Leary to 

Patrick O'Bryan, re Concern. 

781 TREX-008995 ZAN046-302443 ZAN046-302444 00/00/0000 Worst-Case Discharge Volume Background, Phase Two 

Deepwater Horizon, Mississippi Canyon 

Block 252 

782 TREX-008996 ZAN037-011447 ZAN037-011449 5/2/2010 Email from Liz Birnbaum to David Moore, et Phase Two 

al re Re: Response Due 0800 Eastern-

RFl#2265 Request for analysis on the worst 

case scenario for the BP Oil Spill Response. 

(Update to NISAC analysis), including string 

783 TREX-008997 IMS172-037049 IMS172-037050 5/17 /2010 Email from Michael Prendergast to David Phase Two 

Moore, et al re RE: FRTI, including string 

784 TREX-008998 IMV387-000160 IMV387-000163 5/17 /2010 Email from David Absher to Michael Phase Two 

Prendergast, re FW[2]: ASAP: Flowrate 

estimates, including string and attaching MC 

252 M56 Sand 

785 TREX-008999 NOA017-002505 NOA017-002506 4/25/2010 Email from Debbie Payton to Chris Barker, et Phase Two 

al re Re: Leak rate guestimate, including 

string 

786 TREX-009002 none none 00/00/0000 Statement of Work, DEEPWATER HORIZON Phase Two 

Oil Spill Flow Rate and Characteristics 

Analysis 
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787 TREX-009003 none none 5/19/2010 Woods Hole Oceanographic Institution Phase Two 

Publication titled "Testimony on Acoustic 

Technology for Determining Oil Spill Size," 

by Richard Camilli 

788 TREX-009004 none none 6/10/2010 Woods Hole Oceanographic Institution, Phase Two 

Preliminary Report from the WHOI Flow 

Rate Measurement Group, prepared by 

Team Leader Richard Camilli 

789 TREX-009005 none none 3/10/2011 National Incident Command, lnteragency Phase Two 

Solutions Group, Flow Rate Technical Group, 

Assessment of Flow Rate Estimates for the 

Deepwater Horizon/Macondo Well Oil Spill 

790 TREX-009006 WHOl-000635 WHOl-000643 8/11/2011 PNAS, Publication titled "Acoustic Phase Two 

measurement of the Deepwater Horizon 

Macondo well flow rate" 

791 TREX-009007 WHOl-109870 WHOl-109874 5/14/2010 Email from Doug Lockhart to Andy Bowen, Phase Two 

et al re RE: logistics and interface telcon, 

including string 

792 TREX-009008 WHOl-108828 WHOl-108834 5/26/2010 Procedure titled "Phase 1 Flow Phase Two 

Measurement Outline and Procedure 

(Draft)," Rev. 1 

793 TREX-009009 WHOl-109281 WHOl-109305 7/15/2010 U.S. Coast Guard Research and Development Phase Two 

Center, HSCG32-10-C-R00020, Deliverable 

No. 3, Data Collection Trip Report, 

Deepwater Horizon Oil Spill Flow Rate and 

Characteristics Analysis, Contractor: Woods 

Hold Oceanographic Institution, Applied 

Ocean Physics and Engineering Dept., 

prepared by Richard Camilli and Andrew 

Bowen 

794 TREX-009010 WHOl-100448 WHOl-100448 5/31/2010 Email from rcamilli@whoi.edu to Donald Phase Two 

Cundy, et al re RE: At bottom, including 

string 

795 TREX-009011 WHOl-108799 WHOl-108800 6/1/2010 Email from Andy Bowen to Dana Yoerger, et Phase Two 

al re Re: update, Monday night 
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796 TREX-009012 WHOl-000752 WHOl-000766 6/10/2011 PNAS publication titled "Composition and Phase Two 

fate of gas and oil released to the water 

column during the Deepwater Horizon oil 

spill" 

797 TREX-009013 none none 10/28/2011 PNAS publication titled "Review of flow rate Phase Two 

estimates of the Deepwater Horizon oil spill" 

798 TREX-009014 WHOl-108039 WHOl-108039 12/10/2010 Email from Chris Reddy to Rich Camilli, re Phase Two 

RE: Quick Question, including string 

799 TREX-009015 none none 4/28/2011 Woods Hole Oceanographic Institution Phase Two 

Website titled "Oil in the Ocean, A Very 

Valuable Sample" 

800 TREX-009016 WHOl-108081 WHOl-108081 11/23/2010 Email from Chris Reddy to Julian Zuo, re Re: Phase Two 

Can this paper help me calculate a GOR if I 

know C02, Cl, C2, C3, ... C40, including string 

801 TREX-009017 WHOl-108063 WHOl-108064 12/2/2010 Email from Chris Reddy to Frank Mango, re Phase Two 

Re: Mango ratios to calculate a GOR, 

including string 

802 TREX-009018 WHOl-111132 WHOl-111133 6/22/2010 Email from Jeffrey Seewald to Sean Sylva, et Phase Two 

al re Re: Seewald Sampler, including string 

803 TREX-009019 WHOl-110847 WHOl-110848 6/22/2010 Email from creddy@whoi.edu to Jeffrey Phase Two 

Seewald, et al re Re: Seewald Sampler, 

including string 

804 TREX-009020 WHOl-108255 WHOl-108264 9/3/2010 Email from Chris Reddy to Oliver Mullins, et Phase Two 

al re Re: paper about samplers we used, 

including string 

805 TREX-009021 WHOl-107014 WHOl-107016 9/1/2010 Email from creddy@whoi.edu to Oliver Phase Two 

Mullins, et al re Re: FW: Interested in 

collaborating; love to have you as a co-

author, including string 

806 TREX-009022 none none 11/6/2005 Middle East & Asia Reservoir Review Phase Two 

publication titled "New Solutions in Fluid 

Sampling" 

807 TREX-009023 WHOl-111062 WHOl-111064 9/26/2010 Email from Jeffrey Seewald to Phase Two 

creddy@whoi.edu, et al re Re: Crossroads 11, 

including string 

808 TREX-009024 WHOl-001248 WHOl-001249 7/26/2010 Email from R. Camilli to Christopher Reddy, Phase Two 

re Fwd: Re: more on GOR, including string 
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809 TREX-009025 WHOl-107798 WHOl-107811 00/00/0000 "Acoustic Measurement of the Deepwater Phase Two 

Horizon Macondo Well Flow Rate and Oil 

Spill Size" 

810 TREX-009026 WHOl-100176 WHOl-100178 11/27/2010 Email from rcamilli@whoi.edu to Phase Two 

rcamilli@whoi.edu, et al re Re: Help!, 

including string 

811 TREX-009027 WHOl-108984 WHOl-108988 2/28/2011 Email from R. Camilli to Andy Bowen, et al Phase Two 

re Fwd: PNAS MS# 2011-00385 Decision 

Notification, including string 

812 TREX-009028 WHOl-100123 WHOl-100124 12/17/2010 Email from R. Camilli to Daniela Di Iorio, et Phase Two 

al re Re: PNAS manuscript, including string 

813 TREX-009029 WHOl-101945 WHOl-101962 12/23/2010 Report titled "Fate of gas and oil released to Phase Two 

the water col um during the Deepwater 

Horizon oil-spill," draft with comments 

814 TREX-009030 WHOl-100693 WHOl-100693 3/3/2011 Email from R. Camilli to Dana Yoerger, et al Phase Two 

re Re: teleconference tomorrow from 1-2PM 

for thos who are available 

815 TREX-009031 ETL085-005030 ETL085-005032 7/27/2011 Email from Richard Camilli to Franklin Phase Two 

Shaffer, et al re Re: WHOl's perfect 

estimate? 

816 TREX-009032 WHOl-100619 WHOl-100630 00/00/0000 Report titled "Acoustic Measurement of the Phase Two 

Deepwater Horizon Macondo Well Flow 

Rate and Oil Spill Size," draft with comments 

817 TREX-009033 WHOl-100618 WHOl-100618 3/9/2011 Email from Richard Camilli to Dana Yoerger, Phase Two 

et al re preliminary manuscript edits 

818 TREX-009034 ETL085-005175 ETL085-005181 8/30/2011 Email from Richard Camilli to Marcia Phase Two 

McNutt, et al re Re: FW: PNAS MS# 2011-

12139 Decision Notification, including string 

819 TREX-009035 WHOl-106029 WHOl-106031 12/28/2010 Email from creddy@whoi.edu to Samuel Phase Two 

Arey, et al re Re: update; please read, 

including string 

820 TREX-009036 WHOl-100353 WHOl-100354 7/31/2010 Email from Richard Camilli to Susan Avery, Phase Two 

et al re Re: please call at your earliest 

convenience, including string 
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821 TREX-009037 WHOl-108518 WHOl-108520 8/2/2010 Email from Judy Fenwick to Dana Yoerger, re Phase Two 

NYTimes Alert on flow rate measurement 

822 TREX-009038 WHOl-001161 WHOl-001162 5/6/2010 Email from Richard Camilli to Andy Bowen, Phase Two 

re Re: BP actions, including string 

823 TREX-009039 WHOl-104778 WHOl-104782 5/16/2010 Email from Richard Camilli to Steve Phase Two 

Murawski, et al re checking in, and attaching 

a chart titled: In-situ fingerprinting of a 

wellhead leak and various photos 

824 TREX-009040 WHOl-110292 WHOl-110293 6/8/2010 Email from Andy Bowen to Rob Munier, re Phase Two 

Fwd: Preliminary flow rate results, including 

string and attaching memo dated 

06/07/2010 from Richard Camilli to LT 

Joseph Kusek re preliminary flow rate 

calculation using acoustic technologies 

825 TREX-009041 WHOl-100374 WHOl-100374 6/22/2010 Email from rcamilli@whoi.edu to Phase Two 

savery@whoi.edu, et al 

826 TREX-009042 WHOl-103386 WHOl-103386 10/18/2010 Email from Richard Camilli to Mark Sogge, re Phase Two 

Re: Inclusion as co-author on FRTG final 

report, including string 

827 TREX-009043 HCG444-020956 HCG444-020982 6/10/2010 Email from Connie Rooke to Roger Parsons, Phase Two 

et al re FW: Recent FRTG results, including 

string and attaching presentation, reports, 

and memos 

828 TREX-009044 WHOl-103779 WHOl-103783 9/3/2010 Email from Richard Camilli to Christopher Phase Two 

Reddy, re Fwd: Re: Acoustic flow estimate, 

including string 

829 TREX-009045 WHOl-102428 WHOl-102433 11/30/2010 Email from Richard Camilli to Marcia Phase Two 

McNutt, et al re another independent 

method for calculating flow rate, including 

string and attaching a graph titled: LMRP oil 

production rate vs. GOR 

830 TREX-009046 WHOl-106604 WHOl-106607 11/27 /2010 Email from creddy@whoi.edu to Phase Two 

rcamilli@whoi.edu, re Fwd: Re: Help!, 

including string 
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831 TREX-009047 WHOl-102603 WHOl-102605 11/16/2010 Email from ssylva@whoi.edu to Phase Two 

creddy@whoi.edu, re caper time line, and 

attaching memo titled: Caper Time Line 

832 TREX-009048 WHOl-001275 WHOl-001281 7/21/2010 Email from Priya McCue to Phase Two 

creddy@whoi.edu, re RE: FW: RE: update on 

oil spill; great news, including string 

833 TREX-009049 WHOl-000387 WHOl-000405 1/4/2012 Email from creddy@whoi.edu to Phase Two 

ccarmichael@whoi.edu, including string and 

attaching natural gas samples results titled: 

IGT Sample Processing 

834 TREX-009050 WFT-MDL-00129171 WFT-MDL-00129171 6/23/2010 Weatherford Summary of Standard Phase Two 

WTH018-002167 WTH018-002167 Measurements 

835 TREX-009051 WFT-MDL-00131418 WFT-MDL-00131421 4/23/2010 Email from Phillip Singletary to Melanie Phase Two 

WTH018-003620 WTH018-003623 Dunn, et al re RE: Initial Permeability Data, 

including string and attaching 04/23/2010 

and 04/22/2010 Weatherford Summary of 

Effective Permeability to Oil Measurements 

836 TREX-009052 WFT-MDL-00053979 WFT-MDL-00053980 6/21/2010 Email from Caren Harris to Jaime Loos, et al Phase Two 

WTH018-000655 WTH018-000656 re RE: Relative perm procedure, including 

string 

837 TREX-009053 WFT-MDL-00039587 WFT-MDL-00039588 4/25/2010 Email from Ohmyoung Kwon to Galina Phase Two 

WTH018-000267 WTH018-000268 Skripnikova, et al re BP Macondo PVC test 

HH-46949, and attaching 04/24/2010 

Weatherford Rock Mechanics Final Report 

(Uniaxial Pore Volume Compressibility 

Tests), WFT Labs HH-46949 

838 TREX-009054 WFT-MDL-00039414 WFT-MDL-00039417 4/22/2010 Email from Stephen Willson to Ramsey Phase Two 

WTH018-000179 WTH018-000182 Fisher, et al re RE: PVC compressibility test 

HH-46949, including string 

839 TREX-009055 WFT-MDL-00039429 WFT-MDL-00039429 4/22/2010 Email from Ohmyoung Kwon to Jaime Loos, Phase Two 

WTH018-000191 WTH018-000191 re Re: NEED INFO ASAP - bp macondo RUSH 

work, including string 

840 TREX-009056 WFT-MDL-00082902 WFT-MDL-00082902 6/21/2010 Weatherford Rock Mechanics Final Report Phase Two 

WTH018-000777 WTH018-000777 (Multi-Stage Triaxial Compressive Tests) 

(Acoustic Velocities) (Mohr-Coulomb Failure 

Analyses), WFT Labs HH-46949 

89 

ED_014311_00000135-00091 



Case 2:10-md-02179-C.lB-SS Document 9061-1 Filed 03/29/13 Paoe 90 of 301 
Transocean's Submission of Phase Two Good Faith Exhibit List - Combined First and Second ln~tallments 03/29/2013 

841 TREX-009057 WFT-MDL-00104611 WFT-MDL-00104611 6/28/2010 Email from Caren Harris to Jaime Loos, et al Phase Two 

WTH018-000991 WTH018-000991 re Next steps 

842 TREX-009058 WFT-MDL-00056596 WFT-MDL-00056597 6/29/2010 Email from Caren Harris to Ohmyoung Phase Two 

WTH018-000689 WTH018-000690 Kwon, et al re RE: Macondo sanding 

question, including string 

843 TREX-009059 WFT-MDL-00058198 WFT-MDL-00058198 7/8/2010 Email from Caren Harris to Ohmyoung Phase Two 

Kwon, et al re Geomechanics question, and 

attaching 04/24/2010 Weatherford Rock 

Mechanics Final Report (Uniaxial Pore 

Volume Compressibility Tests), WFT labs HH-

46949 

844 TREX-009060 WFT-MDL-00039520 WFT-MDL-00039520 4/23/2010 Email from Jaime Loos to Camille Lupton, et Phase Two 

al re KUDOS - Macondo Heras 

845 TREX-009061 WFT-MDL-00062839 WFT-MDL-00062855 6/29/2010 Email from Debbie Steele to Jaime Loos, re Phase Two 

Task Status Report: Macondo-44 rswc, and 

attaching 04/23/2010 Weatherford 

Summary of Effective Permeability to Oil 

Measurements and also attaching a log 

846 TREX-009062 WFT-MDL-00039257 WFT-MDL-00039258 4/21/2010 Email from Jaime Loos to Debbie Steele, re Phase Two 

WTH018-000042 WTH018-000043 RE: BP Macondo Prospect Rotary Inventory, 

including string 

847 TREX-009063 none none 00/00/0000 Weatherford CT scan of 3-6R, Job no.: HH- Phase Two 

46949 

848 TREX-009064 none none 00/00/0000 Weatherford CT scan of 3-16R, Job no.: HH- Phase Two 

46949 

849 TREX-009065 none none 00/00/0000 Weatherford CT scan of 3-22R, Job no.: HH- Phase Two 

46949 

850 TREX-009066 WFT-MDL-00129617 WFT-MDL-00129618 4/23/2010 Email fro Jaime Loos to DL Global Phase Two 

Weatherford labs Web Publishing, et al re 

RUSH Post - BP Macondo LGSA, and 

attaching LGSA data and 04/23/2010 

Weatherford laser Grain Size Summary and 

Statistics 

851 TREX-009067 WFT-MDL-00082904 WFT-MDL-00082904 00/00/0000 Pore Volume Compressibility Test - Pore Phase Two 

Pressure Depletion, Company: BP America 

Production Company, Project: Macondo 

Mississippi Canyon Blk. 252 No. 1 BP 1, Job 

No.: WFT Labs HH-46949, Sample No.: 3-6R 

90 

ED_014311_00000135-00092 



Case 2:10-md-02179-C.lB-SS Document 9061-1 Filed 03/29/13 Paoe 91of301 
Transocean's Submission of Phase Two Good Faith Exhibit List - Combined First and Second ln~tallments 03/29/2013 

852 TREX-009068 WFT-MDL-00131648 WFT-MDL-00131649 4/24/2010 Email from Greg Walker to Debbie Kercho, Phase Two 

et al re BP America Production Company 

OCS-G-32306 No. 1 HH-46949 XRD data, and 

attaching 04/24/2010 Weatherford 

Laboratories X-Ray Diffraction (Weight%) 

853 TREX-009069 WFT-MDL-00082902 WFT-MDL-00082902 6/21/2010 Weatherford Rock Mechanics Final Report, Phase Two 

WFT Labs HH-46949 

854 TREX-009070 WFT-MDL-00129170 WFT-MDL-00129171 6/24/2010 Email from Robert Cole to Paul Lincoln, et al Phase Two 

re BP Macondo MC 252 No. 1 Rotary Core 

Data HH-46949 6-23-10.xls, and attaching 

06/23/2010 Weatherford Summary of 

Standard Measurements 

855 TREX-009071 WFT-MDL-00039666 WFT-MDL-00039671 5/3/2010 Email from Jaime Loos to Phillip Singletary, Phase Two 

WTH018-000319 WTH018-000324 et al re FW: Macondo Electrical Properties 

Testing - 46949, including string 

856 TREX-009072 WFT-MDL-00039749 WFT-MDL-00039749 5/6/2010 Email from Caren Harris to Jaime Loos, re Phase Two 

WTH018-000386 WTH018-000386 FW: REDACTED water chemistry.xis --

Macondo analog, including string 

857 TREX-009073 WFT-MDL-00092763 WFT-MDL-00092767 3/3/2010 Email from Dave Anderson to Tracie Komm, Phase Two 

WTH018-000905 WTH018-000909 et al re RE: BP Possible Core end of March, 

including string 

858 TREX-009074 WFT-MDL-00039540 WFT-MDL-00039560 00/00/0000 Weatherford CT scans Phase Two 

WTH018-000235 WTH018-000255 

WFT-MDL-00082932 WFT-MDL-00082936 

WTH018-000780 WTH018-000784 

WFT-MDL-00082938 WFT-MDL-00082939 

WTH018-000785 WTH018-000786 

WFT-MDL-00082941 WFT-MDL-00082941 

WTH018-000787 WTH018-000787 

WFT-MDL-00082943 WFT-MDL-00082945 

WTH018-000788 WTH018-000790 

WFT-MDL-00082947 WFT-MDL-00082950 

WTH018-000791 WTH018-000794 

859 TREX-009075 WFT-MDL-00082977 WFT-MDL-00082980 10/19/2010 Weatherford Core Trac Timeline for HH- Phase Two 

WTH018-000798 WTH018-000801 46949 

860 TREX-009076 SN L129-024366 SNL129-024375 05/10/0000 National Labs Team Report - 10 May 1900 Phase Two 

hrs 
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861 TREX-009077 N1A009-001451 N 1A009-001452 5/13/2010 Email from Beth Dieveney to Jane Phase Two 

Lubchenco, et al re Re: You aware? Fw: Flow 

rate, including string 

862 TREX-009078 N1A006-003957 N 1A006-003963 5/14/2010 Email from Jane Lubchenco to Justin Kenney, Phase Two 

re Re: form NPR, including string 

863 TREX-009079 SN L095-000453 SN L095-000453 5/17 /2010 Email from Steven Aoki to Rod Oconnor, et Phase Two 

al re Fw: Follow-up press question on Gulf, 

including string 

864 TREX-009080 SDX012-0010489 SDX012-0010500 5/19/2010 Email from Kathleen Hurst on behalf of Tom Phase Two 

Hunter to Alex Slocum, et al re FW: flow 

calculations for the gulf, including string and 

attaching 05/19/2010 Letter from R. C. 

Dykhuizen, Sandia National Laboratories to 

Thomas Hunter, re Pressure calculations for 

flow of oil through BP hardware, attaching 

calculations 

865 TREX-009081 N 8P004-000001 N8P004-000003 5/20/2010 Email from Paul Bommer to Bill Lehr, re Re: Phase Two 

conference call scheduling - BP pipe, 

including string 

866 TREX-009082 none none 1/30/2012 Statement of Lars Herbst Regional Director Phase Two 

Gulf of Mexico Region Bureau of Safety and 

Environmental Enforcement United States 

Department of the Interior, House 

Transportation and Infrastructure 

Committee, Subcommittee on Coast Guard 

and Maritime Transportation, Miami Field 

Hearing on Offshore Drilling in the Bahamas 

and Cuba: The U.S. Coast Guard's Oil Spill 

Readiness & Response Planning 

867 TREX-009083 ZAN020-068488 ZAN020-068490 4/29/2010 Email from Melinda Mayes to OMM HQ Phase Two 

Atrium OCS Accident Notification List, re OIR 

Update 52 - Explosion-Fire, MC 252, TP (T.P. 

Deepwater Horizon), 20-Apr-2010, including 

string 

868 TREX-009084 IMUOl0-000454 IMUOl0-000465 5/29/2010 BP presentation titled "Top Kill Analysis" Phase Two 
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869 TREX-009085 BP-HZN-BLY00085013 BP-HZN-BLY00085015 4/29/2010 Email from Paul Kolbe to Rex Anderson, et al Phase Two 

BPD117-008764 BPD117-008766 re 29 April JIC Press Conference - Summary 

870 TREX-009086 ANA-MDL-000180534 ANA-MDL-000180542 10/19/2010 Email from Maria Thompson to Phase Two 

ADR055-021773 ADR055-021781 lmccombs@ankorenergy.com, et al re FW: 

BOEM issues news release- BOEM Director 

Bromwich Highlights Aggressive New 

Reforms, Stresses Importance of 

Engagement with International Offshore 

Regulatory Community, including string 

871 TREX-009087 BP-HZN-2179MDL00941746 BP-HZN-2179MDL00941746 5/14/2010 Email from Shiva McMahon to Murray Phase Two 

BPD153-004721 BPD153-004721 Auchincloss, et al re FW: UC Daily 

Operational Report - May 14, 2010, 

including string 

872 TREX-009088 BP-HZN-2179M DL01008814 BP-HZN-2179M DL01008816 1/15/2009 Email from Richard Keck to Karen Olson, et Phase Two 

BPD157-014992 BPD157-014994 al re FW: MMS Meeting Report - GoM SPU 

Leadership Team meeting with MMS GoM 

leadership Team, including string 

873 TREX-009089 BP-HZN-2179M DL00943663 BP-HZN-2179M DL00943670 5/10/2010 Email from Toby Odone to Valerie Corr, et al Phase Two 

BPD153-006638 BPD153-006645 re RE: Update - Monday, May 10, including 

string 

874 TREX-009090 BP-HZN-2179MDL01622171 BP-HZN-2179MDL01622171 5/9/2010 Email from Nick Cameron to Victor Aguiluz, Phase Two 

BPD187-108620 BPD187-108620 et al re UAC Approval requested: Surface 

application of dispersant 

875 TREX-009091 BP-HZN-2179M DL01906102 BP-HZN-2179M DL01906102 4/29/2010 Email from Neil Cramond to Jeffrey Dahl, et Phase Two 

BPD210-010851 BPD210-010851 al re Subsea Dispersant Injection Process 

876 TREX-009093 BP-HZN-217MDL04427810 BP-HZN-2179M DL0442 7815 7/1/2010 Email from Scherie Douglas to Bekki Phase Two 

BPD325-031871 BPD325-031876 Winfree, re Re: MC 252 - Flaring/Venting 

Request Extension, including string 

877 TREX-009094 IMT029-022017 IMT029-022018 5/21/2010 Email from Lee Tilton to Walter Cruickshank, Phase Two 

I MT029-022025 IMT029-022033 et al re Information to Support the 

Secretary's and Director's Testimony on May 

26, and attaching Regional Oil Spill Response 

Plan 

878 TREX-009095 IMU710-002772 IMU710-002798 10/1/2010 National Incident Commander's Report: Phase Two 

MC252 Deepwater Horizon 
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879 TREX-009096 IMU276-002193 IMU276-002204 9/10/2010 Presentation titled" Forums on Offshore Phase Two 

Drilling, Oil Spill Preparedness and 

Response," Biloxi, Mississippi 

880 TREX-009097 IMS208-017072 IMS208-017079 7/2/2010 Email from Lars Herbst to Keith Good, et al Phase Two 

IMS208-017084 IMS208-017088 re Admin record 6-26 through 6-28, and 

attaching 06/24/2010 Pre-Decisional, Draft 

Memorandum from Michael Bromwich to 

BOE officials [names to be inserted], and 

also attaching 06/28/2010 DRAFT memo 

titled: Outline of Factors and Criteria in 

Moratorium Decision 

881 TREX-009098 IMU276-002222 IMU276-002235 9/13/2010 Presentation titled "Forums on Offshore Phase Two 

Drilling, Strategies for Well Control and 

Containment in Deepwater," Lafayette, 

Louisiana 

882 TREX-009099 HCG186-000001 HCG186-000167 3/18/2011 Memorandum from Adm. R. J. Papp, Jr., Phase Two 

USCG to Distribution, re FINAL ACTION 

MEMORANDUM - INCIDENT SPECIFIC 

PREPAREDNESS REVIEW (ISPR) DEEPWATER 

HORIZON OIL SPILL, attaching 01/00/2011 

BP Deepwater Horizon Oil Spill, Incident 

Specific Preparedness Review (ISPR) Final 

Report 

883 TREX-009100 HCG254-009959 HCG254-009959 10/1/2010 Letter from Thad Allen, National Incident Phase Two 

IMU710-002772 IMU710-002798 Command to The Honorable Janet 

Napolitano, U.S. Dept of Homeland Security, 

re National Incident Commander's personal 

report, and attaching 10/01/2010 National 

Incident Commander's Report: MC 252 

Deepwater Horizon 

884 TREX-009101 HCG331-002698 HCG331-002700 5/23/2010 Email from Thad Allen to Jhl@dhs.gov, et al Phase Two 

re RE: Question, including string 

885 TREX-009102 BP-HZN-2179MDL04574092 BP-HZN-2179MDL04574093 5/1/2010 Email from lain Conn to Lamar McKay, et al Phase Two 

re Senior Feedback, including string 

886 TREX-009103 HCG311-001298 HCG311-001299 5/29/2010 Email from Mary Landry to Juliette Kayyem, Phase Two 

re FW: BP Briefing On Way 

Forward//Secretaries Brief, including string 
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887 TREX-009105 HCP008-002191 HCP008-002434 09/00/2011 On Scene Coordinator Report Deepwater Phase Two 

Horizon Oil Spill, Submitted to the National 

Response Team September 2011 

888 TREX-009106 BP-HZN-2179MDL01437159 BP-HZN-2179MDL01437294 7/12/2010 National Incident Commander Deepwater Phase Two 

Horizon Spill of National Significance, 

National Incident Commander Strategy 

Implementation, Version 2.0 

889 TREX-009108 none none 7 /27 /2010 McClatchy Washington Bureau article titled Phase Two 

"Transcript of Adm. Thad Allen's July 27 

briefing on the BP oil disaster" 

890 TREX-009109 none none 7/16/2012 Letter from Garret Graves, Chairman Phase Two 

Coastal Protection and Restoration 

Authority of Louisiana to Hon. Mary 

Landrieu, U.S. Senate, re ongoing challenges 

with the USCG management of Deepwater 

Horizon oil spill response, attaching various 

photographs 

891 TREX-009110 none none 7/30/2010 Letter from Greg Johnson, Liskow & Lewis to Phase Two 

Lourdes Iturralde and Christopher Ratcliff, 

LA Dept of Environmental Quality, re 

Response to Paragraph V of Compliance 

Order (Interim Report #3), In the Matter of 

BP Exploration & Production Inc., 

Compliance Order and Notice of Potential 

Penalty, Enforcement Tracking No. MM-CN-

10-0083, Agency Interest No. 170547, 

attaching 07 /30/2010 BP Exploration & 

Production lnc.'s Written Report in Response 

to Consolidated Compliance Order and 

Notice of Potential Penalty 

892 TREX-009112 none none 5/24/2010 The White House, Office of the Press Phase Two 

Secretary article titled "Press Briefing by 

Press Secretary Robert Gibbs, Admiral Thad 

Allen and Assistant to The President for 

Energy and Climate Change Carol Browner" 
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893 TREX-009113 HCG330-009902 HCG330-009903 5/19/2010 Email from Clark Stevens to Thad Allen, et al Phase Two 

re Draft: Unified Command's Ongoing Efforts 

to Determine Flow Rates 

894 TREX-009114 HCG042-009994 HCG042-009999 8/25/2010 Interview Summary Form, Interviewee Phase Two 

Name: CAPT James Hanzalik 

895 TREX-009115 HCFlll-016702 HCFlll-016703 5/19/2010 Email from Thad Allen to Michael White, et Phase Two 

HCFlll-016712 HCFlll-016715 al re FW: Flow rate note?, including string 

HCFlll-016704 HCFlll-016711 and attaching Mississippi Canyon 252 #1 

Flow Rate Calculations and also attaching 

rate summary attachments 

896 TREX-009116 DOIOOl-000927 DOIOOl-000930 6/7/2010 Email from Fay ludicello to Robert Howarth, Phase Two 

et al re FW: Source Conrol Strategy, 

including string and attaching 06/06/2010 

Letter from Doug Suttles, BP to James 

Watson, USCG, re summary of the agreed 

forward source control strategies for the 

Deep Water Horizon incident 

897 TREX-009117 HCG013-009500 HCG013-009501 6/8/2010 National Incident Commander Deepwater Phase Two 

Horizon Spill Response, Strategy 

Implementation Version 5.0, Appendix (2) to 

Annex (L): Letter Dated June 8 from FOSC to 

BP Requesting Plans for Maximizing 

Discharge Recovery from the Source 

898 TREX-009118 HCG013-009502 HCG013-009505 6/9/2010 National Incident Commander Deepwater Phase Two 

Horizon Spill Response, Strategy 

Implementation Version 5.0, Appendix (3) to 

Annex (L): Letter Dated June 9 from BP to 

FOSC with Plans for Building Additional 

Capacity and Redundancy for the 

Containment of Oil 

899 TREX-009119 OSE672-001103 OSE672-001103 6/19/2010 Letter from James Watson, USCG to Doug Phase Two 

Suttles, BP, re providing Rear Admiral 

Watson with a timeline delineating 

upcoming decision points relating to the 

Macondo well and BP's plans to arrest its 

flow 
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900 TREX-009120 HCG267-004011 HCG267-004012 6/21/2010 Letter from Doug Suttles, BP to James Phase Two 

Watson, USCG, re response to paragraph 1 

of letter received on 19 June from Rear 

Admiral Watson 

901 TREX-009121 PCG008-000373 PCG008-000393 5/5/2010 BP Modified Cofferdam Installation Phase Two 

Procedure with Helix Q4000 Vessel, Rev 1, 

Document No. 2200-T2-DO-RP-4011 

902 TREX-009122 BP-HZN-2179M DL04830442 BP-HZN-2179M DL048304 71 5/11/2010 BP GoM Drilling, Completions and Phase Two 

Interventions - M252 Macondo Flow 

Containment and Capture Recovery System: 

Tophat and Riser Insertion Tube Tool 

Option, Rev 1, Document No. 2200-T2-DO-

PR-4058 

903 TREX-009123 HCG013-000604 HCG013-001206 9/28/2010 Letter from Thad Allen, National Incident Phase Two 

Commander re Deepwater Horizon Strategy 

Implementation, Version 5.0, attaching 

09/28/2010 National Incident Commander 

Strategy Implementation, Version 5.0 

904 TREX-009124 none none 3/18/2011 Memorandum from R. J. Papp, USCG to Phase Two 

Distribution, re FINAL ACTION 

MEMORANDUM - INCIDENT SPECIFIC 

PREPAREDNESS REVIEW (ISPR) DEEPWATER 

HORIZON OIL SPILL, attaching 01/00/2011 

BP Deepwater Horizo Oil Spill Incident 

Specific Preparedness Review (ISPR) Final 

Report 

905 TREX-009125 SNL095-000474 SNL095-000475 5/4/2010 Deepwater Horizon Oil Spill Conference Call - Phase Two 

4 May 2010 at 2130 EDT, participants 

included Tom Hunter, Tom Bickel, Will Rees, 

Rod O'Connor, and Steve Aoki 

906 TREX-009126 none none 5/21/2010 Adm. Thad Allen Press Conference Call Phase Two 

907 TREX-009127 BP-HZN-2179M DL01530769 BP-HZN-2179M DL01530794 5/23/2010 BP Macondo Top Kill Procedure for MC252- Phase Two 

1, Momentum Kill Pumping Operations, Rev 

2, Document No. 2200-T2-DO-PR-4100 
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908 TREX-009128 OSE016-053366 OSE016-053367 5/26/2010 Letter from Douglas Suttles, BP to Rear Phase Two 

Admiral Mary Landry, USCG, re reference 

made to two letters addressed to Ms. Landry 

dated May 23, 2010 and May 25, 2010 

909 TREX-009129 LAL147-005291 LAL147-005292 5/26/2010 Memo titled: "End" of Day Update: 5-26-10 Phase Two 

910 TREX-009130 IGS678-018015 IGS678-018015 5/26/2010 Email from Rod Oconnor to Carol Browner, Phase Two 

et al re Re: Top Kill decision, including string 

911 TREX-009131 BP-HZN-2179M DL04858222 BP-HZN-2179M DL04858224 5/17 /2010 Email from Kate Baker to Mike Mason, et al Phase Two 

re FW: Questions for National Labs, 

including string and attaching Questions for 

which National Labs' Assistance Would be 

Beneficial by Paul Tooms 

912 TREX-009132 BP-HZN-2179M DL01089076 BP-HZN-2179M DL01089078 5/18/2010 Email from Kate Baker to Bill Kirton, et al re Phase Two 

Draft for yor comment; summary points 

from the KWOP discussion, and attaching 

05/18/2010 Summary points from the Kill 

the Well on Paper Discussion 

913 TREX-009133 none none 5/27 /2010 The White House Blog article titiled "The Phase Two 

Ongoing Administration-Wide Response to 

the Deepwater BP Oil Spill: May 27, 2010," 

prepared by the Joint Information Center 

914 TREX-009134 IGS678-018015 IGS678-018015 5/26/2010 Email from Rod Oconnor to Carol Browner, Phase Two 

et al re Re: Top Kill decision, including string 

915 TREX-009135 LAL009-017476 LAL009-017476 5/18/2010 Email from Curtt Ammerman to Phase Two 

guffee@lanl.gov, et al re Summary of Well 

Kill Meeting 

916 TREX-009136 HCG043-009112 HCG043-009115 5/27 /2010 National Incident Commander Daily Phase Two 

Situation Update, 1300 - 27 May 2010, 

Deepwater Horizon Spill Response (Updates 

in RED), prepared by National Incident 

Command- DC 

917 TREX-009137 LAL097-009708 LAL097-009717 5/27 /2010 Email from Donald Sullivan to Donald Phase Two 

Sullivan, et al re RE: Top Kill - Update, 

including string 
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918 TREX-009138 IES009-014148 IES009-014148 5/27 /2010 Email from Rod Oconnor to SLV, re Fw: Phase Two 

12:15 pm update-Thursday, including string 

919 TREX-009140 NVYOOl-000194 NVYOOl-000198 6/15/2010 Email from Michael Dean to Nicholas Phase Two 

Kalathas, et al re RE: Need 04l lead - Re: BP 

Deepwater Horizon Containment Cap: Raw 

Mat' I, including string 

920 TREX-009141 HCG195-014159 HCG195-014159 7/12/2010 Email from Thad Allen to Carol Browner, et Phase Two 

al re FW: BP Response letter, including 

string 

921 TREX-009142 none none 7/8/2010 United States Environmental Protection Phase Two 

Agency National Contingency Plan Product 

Schedule, July 2010 (7 /08/2010) 

922 TREX-009143 N 1A029-002028 N 1A029-002029 5/21/2010 Email from John Rapp to NOAA HQ Phase Two 

leadership, et al re Notes from May 21, 11 

AM NRTCall 

923 TREX-009144 none none 5/24/2010 RestoreTheGulf.gov website, article titled Phase Two 

"Teleconference Allen May 21" 

924 TREX-009145 N 1J012-000663 N 1J012-000663 5/21/2010 Email from Doug Helton to Jason Rolfe, et al Phase Two 

re Re: Clarification on Claimed Sipper 

Recovery of 5000 bbls 

925 TREX-009146 HCG467-000446 HCG467-000446 5/29/2010 Email from Carol Browner to Recos, et al re Phase Two 

Important news 

926 TREX-009147 PCG047-019863 PCG047-019871 6/27/2010 BP GoM Drilling, Completions and Phase Two 

Interventions - MC252, Procedure Approval 

Process and Approval Authority, Rev 2, 

Document No. 2200-T2-DO-PR-4027 

927 TREX-009148 IMS163-000250 IMS163-000262 5/22/2010 BP Macondo Top Kill Procedure for MC252-1 Phase Two 

Contingency: Alternative LCM Pills, Rev 0, 

Document No. 2200-T2-DO-PR-4050 

928 TREX-009149 BP-HZN-2179M DL00536325 BP-HZN-2179MDL00536358 5/22/2010 BP Macondo Top Kill Procedure for MC252-1 Phase Two 

Momentum Cementing Operations, Rev 1, 

Document No. 2200-T2-DO-PR-4101 
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929 TREX-009150 HCG443-017034 HCG443-017035 5/23/2010 Email from otterx@earthlink.net on behalf Phase Two 

of Norm Paulhus [otterx@earthlink.net] to 

CGF FORWARD, re CGF: ADMIRAL ALLEN 

TELLS CNN THAT ONLY BP HAS THE 

EXPERTISE NECESSARY TO STOP THE GULF 

SPILL 

930 TREX-009151 SNL002-003627 SN L002-003629 5/25/2010 Email from Tom Knox to Ray Merewether, et Phase Two 

al re RE: The junk shot, including string 

931 TREX-009152 DSE003-003730 DSE003-003732 7/30/2010 Email from Ray Merewether to SCHU, re Phase Two 

trusting BP, including string 

932 TREX-009153 LAL013-013053 LAL013-013055 5/16/2010 Email from John Benner to David Decroix, et Phase Two 

al re RE: Questions for National Labs, 

including string 

933 TREX-009154 DSE003-001414 DSE003-0014146 5/20/2010 Email from Arun Majumdar to Rod Oconnor, Phase Two 

et al re Re: Contingency plan on our side, 

including string 

934 TREX-009155 HCG266-012219 HCG266-012222 5/10/2010 Email from Doug Suttles to Mary Landry, et Phase Two 

al re FW: 01090800.PDF - Adobe Reader, 

and attaching 05/10/2010 Letter from Doug 

Suttles, BP to Mary Landry, USCG, re MC 

252 Response -- United States Coast Guard 

Request for Proprietary Information 

Regarding Potential Productive Capacity of 

the Maconda Well, attaching a graph titled: 

Macondo Reservoir Model 

935 TREX-009156 BP-HZN-2179M DL0480863 7 BP-HZN-2179M DL04808650 5/11/2010 Email from Mike Mason to Cindy Yeilding, et Phase Two 

al re FW: Meeting Presentation May 11 2010 

(3).ppt, including string and attaching 

meeting presentation 

936 TREX-009157 BP-HZN-2179M DL04850782 BP-HZN-2179M DL04850783 5/6/2010 Email from Kelly McAughan to Bryan Ritchie, Phase Two 

(2) re WCD Plots Request, including string and 

attaching graphs titled: Macondo #1 WCD 

937 TREX-009158 BP-HZN-2179M DL06391861 BP-HZN-2179M DL06391863 5/6/2010 Email from Kelly McAughan to Jasper Peijs, Phase Two 

et al re RE: WCD Plots, including string and 

attaching graphs titled: Macondo #1 WCD 
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938 TREX-009159 BP-HZN-2179M DL05634397 BP-HZN-2179M DL05634399 5/9/2010 Memo from Hydraulic Kill Team: Kurt Mix, Phase Two 

Ole Rygg, William Burch to Jonathan 

Sprague re Potential flow path options 

939 TREX-009160 BP-HZN-2179MDL05710203 BP-HZN-2179MDL05710203 5/27 /2010 Email from Jon Sprague Phase Two 

940 TREX-009161 BP-HZN-2179MDL04877178 BP-HZN-2179MDL04877179 5/29/2010 Email from Thad Allen to Tony Hayward, et Phase Two 

al re RE: Top Kill, including string 

941 TREX-009162 HCG311-001352 HCG311-001352 5/29/2010 Email from Mary Landry to Kevin Cook, re Phase Two 

RE: WHAT ARE YOU HEARING?, including 

string 

942 TREX-009163 BP-HZN-2179MDL00957442 BP-HZN-2179MDL00957454 5/29/2010 Email from Ruban Chandran to Tom Hunter, Phase Two 

et al re Presentation for lpm call, and 

attaching 05/29/2010 BP presentation titled: 

Top Kill Analysis 

943 TREX-009164 BP-HZN-2179MDL01628995 BP-HZN-2179MDL01628997 5/28/2010 Email from Mark Mazzella to Paul Tooms, et Phase Two 

al re RE: BJ and Halli Data, including string 

944 TREX-009165 DSE012-002121 DSE012-002122 6/6/2010 Email from SCHU to Carol Browner, et al re Phase Two 

Frozen out of the conference call, including 

string 

945 TREX-009166 HCG013-006858 HCG013-007019 7/29/2010 Letter from Thad Allen, National Incident Phase Two 

Command, re Deepwater Horizon Strategy 

Implementation, Version 3.0, attaching 

07 /29/2010 National Incident Commander 

Strategy Implementation, Version 3.0 

946 TREX-009167 HCG315-001185 HCG315-001185 6/14/2010 Email from Thad Allen to Ken Salazar, re FW: Phase Two 

Response to Letter dated June 11, including 

string 

947 TREX-009168 HCG205-020114 HCG205-020114 6/16/2010 Email from Ken Salazar to Thad Allen, et al Phase Two 

re Update-leak containment 

948 TREX-009169 HCG264-006108 HCG264-006109 6/16/2010 Email from Thad Allen to Roger Laferriere, et Phase Two 

al re RE: Moving Ahead ... NIC Intent, 

including string 

949 TREX-009170 HCP008-011638 HCP008-011638 7/17/2010 Email from Thad Allen to Carol Browner, re Phase Two 

Fwd: New Letter to BP?, including string 

950 TREX-009171 BP-HZN-2179MDL03132336 BP-HZN-2179MDL03132341 00/00/0000 4.2.1 Well Source Control Draft Phase Two 
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951 TREX-009173 none none 9/13/2010 Wild Well Control presentation titled "Panel Phase Two 

Discussion, Bureau of Ocean Energy 

Management Regulation and Enforcement" 

952 TREX-009174 ERPOOl-005693 ERPOOl-005695 6/6/2010 Email from Tom Hunter to SCHU, et al re Re: Phase Two 

One more try on BP, including string 

953 TREX-009175 BP-HZN-2179M DL04815850 BP-HZN-2179M DL04815850 4/22/2010 Email from James Grant to Brian Black, et al Phase Two 

re RE: Worst Case Discharge Estimates, 

including string 

954 TREX-009176 none none 5/2/2010 CNN.com website, transcript titled "State of Phase Two 

the Union with Candy Crowley," Interview 

with Secretaries Salazar, Napolitano; 

Interview with Coast Guard Commandant 

Thad Allen; Interview with Senatorial 

Candidate Marco Rubio, aired May 2, 2010 

955 TREX- none none 11/7/2011 Council on Foreign Relations Nov 7 2011 Phase Two 

009178.01 

956 TREX- none none 8/18/2010 Charlie Rose Aug 18 2010 pt. 1 Phase Two 

009178.02 

957 TREX- none none 8/10/2010 Face the Nation Aug 10 2010 Phase Two 

009178.03 

958 TREX- none none 5/24/2010 White House May 24 2010 pt. 1 Phase Two 

009178.04 

959 TREX- none none 5/24/2010 White House May 24 2010 pt. 3 Phase Two 

009178.05 

960 TREX- none none 5/24/2010 CNN Wolf Blitzer May 24 2010 Phase Two 

009178.06 

961 TREX- none none 5/21/2011 GW University Seminar Plenary May 21 Phase Two 

009178.07 2011 

962 TREX-009180 none none 11/23/2011 Curriculum Vitae of Antonio Possolo, Ph.D. Phase Two 

from NIST website 

963 TREX-009181 NPTOOl-000167 NPTOOl-000169 6/8/2010 Pooling Expert Assessments, Antonio Phase Two 

Possolo & Pedro Espina 

964 TREX-009182 none none 11/00/2010 Oil Budget Calculator, Deepwater Horizon, Phase Two 

Technical Documentation, a report by The 

Federal lnteragency Solutions Group, Oil 

Budget Calculator Science and Engineering 

Team 

965 TREX-009183 none none 7/21/2010 Plume Team - FRTG, Deepwater Horizon Phase Two 

Release Estimate of Rate by PIV 
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966 TREX-009184 IGS678-022666 IGS678-022668 5/24/2010 Email from Patrick Gallagher to Marcia Phase Two 

McNutt, re Fw: Today's meeting: Deepwater 

Horizon Leak Estimation, including string 

967 TREX-009185 NPTOOl-000020 NPTOOl-000020 6/4/2010 Email from Pedro Espina to Antonio Possolo, Phase Two 

NPTOOl-000014 NPTOOl-000019 et al re Re: NOAA request; expedited review, 

and attaching Deepwater Horizon Leak 

Estimation 

968 TREX-009186 NPTOOl-000248 NPTOOl-000248 6/6/2010 Email from Pedro Espina to Antonio Possolo, Phase Two 

re Re: Deepwater Horizon First NIST 

Analysis, including string 

969 TREX-009187 NPTOOl-000468 NPTOOl-000468 6/11/2010 Email from Antonio Possolo to Pedro Espina, Phase Two 

re NIST's Pledge 

970 TREX-009188 none none 6/3/2010 UW website, article titled "UW engineers Phase Two 

help U.S. government estimate seepage rate 

of Gulf Oil Spill," from the UW news archives 

prior to 2011 

971 TREX-009189 UCSD00006612 UCSD00006612 6/7/2010 Email from Ira Leifer to Bill Lehr, et al re Re: Phase Two 

sample conclusion template 

972 TREX-009190 N PT013-003508 N PT013-003509 5/22/2010 Email from Pedro Espina to Kevin Kimball, et Phase Two 

al re Re: Deepwater Horizon Leak Estimation 

Meeting, including string 

973 TREX-009191 NPT484-047116 NPT484-047117 5/26/2010 Email from Juan Lasheras to Alberto Aliseda, Phase Two 

et al re RE: Omer Savas comments in the 

final report, including string 

974 TREX-009192 NPTOOl-000131 NPTOOl-000132 6/7/2010 Email from Franklin Shaffer to Ira Leifer, et Phase Two 

al re RE: draft conclusions, including string 

975 TREX-009193 N DX004-0003185 N DX004-0003188 6/8/2010 Email from Marcia McNutt to Franklin Phase Two 

Shaffer, re RE: sample conclusion template, 

including string 

976 TREX-009194 NPTOOl-000179 NPTOOl-000179 6/8/2010 Email from Franklin Shaffer to Ira Leifer, et Phase Two 

al re Re: Pooling Expert Assessments 

977 TREX-009195 IGS744-006220 IGS744-006221 11/29/2010 Email from Marcia McNutt to Antonio Phase Two 

Possolo, et al re Re: Help!, including string 

978 TREX-009196 NPTOOl-000165 NPTOOl-000165 6/8/2010 Email from Pedro Espina to Antonio Possolo, Phase Two 

re Re: Deepwater, including string 
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979 TREX-009197 NPTOOl-000305 NPTOOl-000305 6/10/2010 Email from Pedro Espina to Poojitha Ya pa, et Phase Two 

al re NIST points for consideration 

980 TREX-009198 NPTOOl-000327 NPTOOl-000327 6/10/2010 Email from Antonio Possolo to Pedro Espina, Phase Two 

re RE: Uncertainty of NETL Estimates 

981 TREX-009199 NPTOOl-001169 NPTOOl-001169 7/2/2010 Email from Antonio Possolo to Bill Lehr, et al Phase Two 

re Deepwater Estimates 

982 TREX-009200 NPTOOl-001554 NPTOOl-001554 7/13/2010 Email from Antonio Possolo to Bill Lehr, et al Phase Two 

re Revised NIST Report 

983 TREX-009201 NPTOOl-001103 NPTOOl-001103 7/1/2010 Email from Antonio Possolo to Grant Phase Two 

Bromhal, et al re RE: Nodal Team: Summary 

Estimates (addendum) 

984 TREX-009202 SNLll0-000275 SN Lll0-0002 78 7/28/2010 Email from Martin Pilch to Arthur Ratzel, re Phase Two 

FW: Estimates Reconciliation Request, 

including string 

985 TREX-009203 DSE002-006334 DSE002-006335 7/31/2010 Email from SCHU to Rod Oconnor, et al re Phase Two 

RE: Flow Rate Calculation, including string 

and attaching a graph titled: DOE Team Flow 

Results for 87 Days 

986 TREX-009204 NPTOOl-000322 NPTOOl-000322 6/10/2010 Email from Franklin Shaffer to Antonio Phase Two 

Possolo, et al re Re: Uncertainty of NETL 

Estimates, including string 

987 TREX-009205 NPTOOl-000116 NPTOOl-000116 6/7/2010 Email from Antonio Possolo to Bill Lehr, et al Phase Two 

NPTOOl-000112 NPTOOl-000115 re Contribution to Uncertainty Analysis, and 

attaching 06/07 /2010 Deepwater Horizon 

Uncertainty Analysis by Antonio Possolo 

988 TREX-009206 NPTOOl-001577 NPTOOl-001577 7/26/2010 Email from Pedro Espina to Antonio Possolo, Phase Two 

re New request from Marcia McNutt, 

including string 

989 TREX-009207 none none 07/00/2005 Intergovernmental Panel on Climate Change, Phase Two 

Guidance Notes for Lead Authors of the IPCC 

Fourth Assessment Report on Addressing 

Uncertainties 

990 TREX-009208 NPTOOl-001779 NPTOOl-001779 8/3/2010 Email from Bill Lehr to Antonio Possolo, et al Phase Two 

re Re: Deepwater -- New Idea, including 

string 
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991 TREX-009209 NPT013-005134 NPT013-005138 5/24/2010 Email from John Wright to Michael Phase Two 

Moldover, et al re RE: plume shape analysis, 

and attaching Plume Shape Estimate of the 

Volume of Oil Leaking on the Gulf Floor and 

also attaching a table containing 

component, value & uncertainty 

992 TREX-009210 NPTOOl-000165 NPTOOl-000165 6/8/2010 Email from Pedro Espina to Antonio Possolo, Phase Two 

re Re: Deepwater, including string 

993 TREX-009211 N PT013-000262 N PT013-000268 6/13/2010 Handwritten notes re Plume Team Meeting Phase Two 

@ NOAA Seattle 

994 TREX-009212 NPT013-000256 NPT013-000258 6/14/2010 Handwritten notes re Meeting@ DOE Phase Two 

995 TREX-009213 IGS678-008849 IGS678-008852 6/17/2010 Email from Marcia McNutt to Bill Lehr, re Phase Two 

Frank, including string 

996 TREX-009214 NPTOOl-001169 NPTOOl-001169 7/2/2010 Email from Antonio Possolo to Bill Lehr, et al Phase Two 

re Deepwater Estimates 

997 TREX-009215 SN L012-003183 SN L012-003183 6/8/2010 Email from Kathleen Hurst to David Keese, Phase Two 

et al re FW: Data availability, including string 

998 TREX-009216 HCG461-013495 HCG461-013497 5/17 /2010 Email from Robert Pond to Claudia Gelzer, Phase Two 

et al re RE: URGENT: RFI for RDML 

Neffenger's Testimony, including string 

999 TREX-009217 IGS627-000380 IGS627-000383 6/14/2010 Email from Mark Miller to Martha Garcia, re Phase Two 

Re: Sorry to lose you, and attaching 

05/12/2010 oil budget discussion 

1000 TREX-009218 HCG352-008488 HCG352-008497 00/00/0000 Memo titled: BP Deepwater Horizon Oil Phase Two 

Budget: What Happened To the Oil? and 

(Pages 6-15) 08/04/2010 USGS Deepwater 

Horizon MC252 Gulf Incident Oil Budget 

Government Estimates - Through August 03 

(Day 106) report 

1001 TREX-009219 N 1A055-000199 N 1A055-000202 7/29/2010 Email from Heather Zichal to Margaret Phase Two 

Spring, et al re RE: budget tool calculator 

explanation, latest, including string 

1002 TREX-009220 N4T003-001802 N4T003-001810 7/20/2010 Direct Rev474Deepwater Horizon BP Phase Two 

Response What Happens When the Oil Stops 

Flowing?, Draft Version 1.0 -- July 20, 2020 
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1003 TREX-009221 N 1A019-002248 N 1A019-002250 7/29/2010 Email from Mark Miller to Jane Lubchenco, Phase Two 

et al re Re: budget tool calculator 

explanation, latest, including string and 

attaching Deepwater Horizon/BP Oil Budget 

Calculator, Draft 7.29 

1004 TREX-009222 N 1A006-002841 N 1A006-002843 7/29/2010 Email from Jane Lubchenco to Jennifer Phase Two 

Austin, et al re RE: pie chart, including string 

and attaching Deepwater Horizon/BP Oil 

Budget Calculator, Draft 7.28, prepared by 

Caitlyn Kennedy & Jen Austin, reviewed by 

Bill Conner 

1005 TREX-009223 IGS623-000274 IGS623-000279 8/2/2010 Email from David Mack to Tim Kern, et al re Phase Two 

Re: Fw: oil budget calculations, including 

string 

1006 TREX-009224 IGS762-002253 IGS762-002254 8/2/2010 Email from Sky Bristol to Mark Miller, et al Phase Two 

re Re: Decision Points on New Oil Budget 

Report 

1007 TREX-009225 none none 1/25/2011 Letter from Raul Grijalva, House Committee Phase Two 

on Natural Resources to President Barack 

Obama, re the federal report ("Deepwater 

Horizon Oil Budget") and attaching various 

emails - redacted and unredacted 

1008 TREX-009226 IGS762-002226 IGS762-002238 8/1/2010 Email from Sky Bristol to Mark Miller, et al Phase Two 

re Re: Need feed back from USCG and NOAA 

on potential changes to oil budget tool, 

including string 

1009 TREX-009227 N 1P004-001135 N1P004-001137 5/19/2010 Email from William Conner to Margaret Phase Two 

Spring, et al re Re: Fw: Draft: Unified 

Command's Ongoing Efforts to Determine 

Flow Rates, including string 

1010 TREX-009228 NOA025-000215 N OA025-000223 5/27 /2010 Email from Bill Lehr to Joe lnslee, re Fwd: Phase Two 

NOA004-001102 NOA004-001105 [Fwd: FW: Flow rate note?], including string 

and attaching rate summary attachments 

and also attaching Mississippi Canyon 252 

#1 Flow Rate Calculations 

1011 TREX-009229 HCG383-001591 HCG383-001591 5/25/2010 Email from Robert Pond to Marcia McNutt, Phase Two 

et al re FRTG mass balance 
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1012 TREX-009230 none none 11/00/2010 Oil Budget Calculator, Deepwater Horizon, Phase Two 

Technical Documentation, November 2010, 

A Report by: The Federal lnteragency 

Solutions Group, Oil Budget Calculator 

Science and Engineering Team 

1013 TREX-009231 S4E004-000001 S4E004-000004 5/12/2010 Email from Elizabeth Jones to Doug Helton, Phase Two 

re [Fwd: RE: [Fwd: Re: Oil Budget]], including 

string and attaching MC252 Estimated Oil 

Budget Worksheet for 10 MAY 

1014 TREX-009232 HCFlll-016766 HCFlll-016769 5/19/2010 Email from David Moore to Robert Pond, et Phase Two 

al re FRTT - URGENT - ACTION REQUIRED, 

and attaching Flow Rate Technical Team, 

DRAFT - PROJECT PLAN - 19 May 2010 

1015 TREX-009233 HCG205-011367 HCG205-011368 5/19/2010 Email from Robert Pond to David Moore, et Phase Two 

al re RE: FRTT - URGENT - ACTION 

REQUIRED, including string 

1016 TREX-009234 N4T028-004131 N4T028-004133 5/16/2010 Email from Steve Lehmann to Mark Miller, Phase Two 

re Re: May 16 NOAA Deepwater Horizon Call 

Actions, including string 

1017 TREX-009235 N1Q024-001074 N 1Q024-001076 5/9/2010 Email from Christopher Barker to Mark Phase Two 

Miller, et al re Re: latest long term Update -

5/09/10 v2 

1018 TREX-009236 N4C001-000167 N4C001-000167 5/15/2010 Email from Ralph Lopez to Mark Miller, re Phase Two 

[Fwd: NICC Report Out], including string 

1019 TREX-009238 AE-HZN-2179M DL00098912 AE-HZN-2179M DL00098912 6/28/2010 Email from Ole Rygg to Pat O'Bryan, et al re Phase Two 

AE-HZN-2179M DL00098914 AE-HZN-2179M DL00098923 Verification of modeling for MC252, and 

AEDOOl-098912 AEDOOl-098912 attaching 06/28/2010 Olga-Well-Kill Model 

AEDOOl-098914 AEDOOl-098923 Verification for Dynamic Kill Application 

1020 TREX-009239 none none 12/00/2005 Drilling Contractor, Well Control article Phase Two 

titled "Today's complex drilling operations 

demand sophisticated well-control modeling 

tools," prepared by Ole B Rygg, Well Flow 

Dynamics AS, November/December 2005 
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1021 TREX-009240 AE-HZN-2179MDL00127297 AE-HZN-2179MDL00127299 5/9/2010 Email from Jonathan Sprague to Hydraulic Phase Two 

AEDOOl-127297 AEDOOl-127299 Kill Team: Kurt Mix, Ole Rygg, William Burch, 

re Potential flow path options 

1022 TREX-009241 AE-HZN-2179MDL00082855 AE-HZN-2179MDL00082866 5/10/2010 Email from Ole Rygg to William Burch, re Phase Two 

AEDOOl-082855 AEDOOl-082866 FW: Updated presentation of blowout and 

dynamic kill results, including string and 

attaching 06/10/2011 Add Energy 

presentation titled "MC 252 # 1 Blowout 

Diagnostics Dynamic Kill Evaluations Kill 

Planning," Preliminary Results, by Dr. Ole B. 

Rygg, and also attaching 09/28/2012 Add 

Energy presentation titled "MC 252 # 1 

Blowout Diagnostics Dynamic Kill 

Evaluations Kill Planning," Preliminary 

Results, by Dr. Ole B. Rygg 

1023 TREX-009242 AE-HZN-2179MDL00124410 AE-HZN-2179MDL00124410 5/13/2010 Email from Kurt Mix to William Burch, et al Phase Two 

AEDOOl-124410 AEDOOl-124410 re Temperature Measurements on Riser 

1024 TREX-009243 AE-HZN-2179MDL00050712 AE-HZN-2179MDL00050741 5/14/2010 Email from Ole Rygg to masonmc@bp.com, Phase Two 

AEDOOl-050712 AEDOOl-050741 re Blowout rates and shut-in, and attaching 

various presentations 

1025 TREX-009244 BP-HZN-2179M DL0723 7722 BP-HZN-2179MDL07237742 5/16/2010 Email from Ole Rygg to Trevor Hill, et al re Phase Two 

BPD579-000812 BPD579-000832 RE: Pressure build-up, including string and 

attaching various presentations 

1026 TREX-009245 AE-HZN-2179MDL00116749 AE-HZN-2179MDL00116751 5/18/2010 Email from Kate Baker to Bill Kirton, et al re Phase Two 

AEDOOl-116749 AEDOOl-116751 Draft for yor comment; summary points 

from the KWOP discussion, and attaching 

05/18/2010 Summary points from the Kill 

the Well on Paper Discussion, Preliminary 

Draft for Discussion not for Issue 

1027 TREX-009246 AE-HZN-2179MDL00117664 AE-HZN-2179MDL00117664 6/14/2010 Email from Kurt Mix to Ole Rygg, re Fwd: Phase Two 

AEDOOl-117664 AEDOOl-117664 Need a quick peer review, including string 

1028 TREX-009247 AE-HZN-2179M DL00148868 AE-HZN-2179M DL00148882 08/00/2010 Macondo MC252 #1 Blowout, Static Kill and Phase Two 

AEDOOl-148868 AEDOOl-148882 Cementing - Flowpath Analysis, August 2010 
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1029 TREX-009248 AE-HZN-2179MDL00063753 AE-HZN-2179MDL00063753 8/4/2010 Email from Kurt Mix to Ole Rygg, re Re: Flow Phase Two 

AEDOOl-063753 AEDOOl-063753 Path Diagnostic Test - DP Dropped 

1030 TREX-009249 AE-HZN-2179M DL00090696 AE-HZN-2179MDL00090721 5/17 /2010 Email from Ole Rygg to wooddg@bp.com, re Phase Two 

AEDOOl-090696 AEDOOl-090721 Presentation from todays meeting, and 

attaching 05/17 /2010 presentation 

1031 TREX-009250 BP-HZN-2179M DL0488302 7 BP-HZN-2179M DL04883031 5/18/2010 Email from Douglas Wood to Trevor Hill, et Phase Two 

BPD344-083459 BP D344-083463 al re RE: Pressure build-up, including string 

and attaching an image 

1032 TREX-009251 AE-HZN-2179MDL00086330 AE-HZN-2179MDL00086331 6/30/2010 Email from Bruce Rogers to Ole Rygg, re FW: Phase Two 

AEDOOl-086330 AEDOOl-086331 Side Outlet Dimensions, including string 

1033 TREX-009252 AE-HZN-2179M DL00068186 AE-HZN-2179MDL00068191 8/2/2010 Email from Ole Rygg to Kurt Mix, et al re Phase Two 

AEDOOl-068186 AEDOOl-068191 Relef well kill with Capping Stack, and 

attaching relief well kill presentation 

1034 TREX-009253 AE-HZN-2179M DL00078052 AE-HZN-2179M DL00078052 6/30/2010 Email from Kurt Mix to Trevor Hill, et al re Phase Two 

AEDOOl-078052 AEDOOl-078052 RE: 'Optimum' flowrate for well kill, 

including string 

1035 TREX-009254 AE-HZN-2179MDL00060126 AE-HZN-2179MDL00060181 7/14/2010 Email from Ole Rygg to John Garner, et al re Phase Two 

AEDOOl-060126 AEDOOl-060181 MC252 Dynamic kill, and attaching Relief 

well kill for Macondo MC 252 #1, Well Kill 

Modeling and Evaluations, July 2010 

1036 TREX-009255 AE-HZN-2179MDL00086332 AE-HZN-2179M DL00086334 5/18/2010 Email from Douglas Wood to Ole Rygg, re Phase Two 

AEDOOl-086332 AEDOOl-086334 RE: BOP equivalent choke calcs, including 

string 

1037 TREX-009256 AE-HZN-2179MDL00107601 AE-HZN-2179MDL00107601 5/25/2010 Email from Dave Wall to Morten Emilsen, re Phase Two 

FW: BOP 'Washed Out' Area, including string 

and attaching BOP 'Washed Out' Area 

Summary 

1038 TREX-009257 AE-HZN-2179MDL00084558 AE-HZN-2179MDL00084583 5/18/2010 Email from Ole Rygg to Darrell Loya, re Top Phase Two 

kill modelling, and attaching 05/17 /2010 

Add Energy presentation 

1039 TREX-009258 AE-HZN-2179MDL00056033 AE-HZN-2179M DL00056034 5/19/2010 Email from Ole Rygg to David Barnett, re RE: Phase Two 

Parameters for Hydraulics Program, 

including string 

1040 TREX-009259 BP-HZN-2179M DL05 710203 BP-HZN-2179M DL05 710203 5/27 /2010 Email (Text) containing Jon Sprague's name Phase Two 
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1041 TREX-009260 AE-HZN-2179MDL00114487 AE-HZN-2179M DL00114496 6/11/2011 Add Energy presentation titled "MC 252 # 1 Phase Two 

Blowout Diagnostics Dynamic Kill 

Evaluations Kill Planning," by Dr. Ole B. Rygg, 

Preliminary Results 

1042 TREX-009261 AE-HZN-2179MDL00050119 AE-HZN-2179MDL00050122 6/28/2010 Email from Ole Rygg to Kurt Mix, et al re Phase Two 

Flow and kill sensitivity - restricted inflow 

from the oil zone, and attaching an image 

containing the Add Energy logo and also 

attaching 06/26/2010 Dynamic Kill MC252 -

Sensitivity 

1043 TREX-009262 none none 3/3/2011 Add Energy presentation titled " Phase Two 

Lillehammer, March 3rd, 2011, Macondo -

Well Control efforts," by Dr. Ole B. Rygg 

1044 TREX-009263 AE-HZN-2179MDL00091615 AE-HZN-2179MDL00091615 5/20/2010 Email from Douglas Wood to Ole Rygg, re Phase Two 

Well Kill Analysis Cases 

1045 TREX-009264 BP-HZN-2179M DL05684398 BP-HZN-2179M DL05684399 6/14/2010 Email from Ole Rygg to Kurt Mix, re RE: Phase Two 

Need a quick peer review, including string 

1046 TREX-009265 BP-HZN-2179MDL04855177 BP-HZN-2179MDL04855177 5/29/2010 Email from Thomas Selbekk to Kurt Mix, et Phase Two 

al re Final top kill runs, and attaching various 

graphs titled: Actual vs models, history 

match 

1047 TREX-009266 BP-HZN-2179M DL04894453 BP-HZN-2179M DL04894455 5/9/2010 Email from Ole Rygg to Kurt Mix, re blowout Phase Two 

Rates, and attaching a table containing Flow 

Path, Seabed, Back Pressure psi, Oil rate 

bopd, Gas rate mmscfd 

1048 TREX-009267 BP-HZN-2179M DL01920214 BP-HZN-2179M DL01920223 5/11/2010 Email from Kurt Mix to David Pattillo, re FW: Phase Two 

Slides for the meeting, including string and 

attaching Add Energy presentation 

1049 TREX-009268 AE-HZN-2179MDL00097614 AE-HZN-2179MDL00097615 5/20/2010 Email from Ole Rygg to Douglas Wood, re Phase Two 

RE: Well Kill Analysis Cases, including string 

1050 TREX-009269 BP-HZN-2179MDL04887037 BP-HZN-2179MDL04887059 5/20/2010 Email from Ole Rygg to Bill Kirton, et al, and Phase Two 

attaching 05/20/2010 Add Energy 

presentation 
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1051 TREX-009270 BP-HZN-2179M DL04 729492 BP-HZN-2179M DL04 729496 1/31/2011 Email from Ole Rygg to Kurt Mix, et al re Phase Two 

BPD343-033451 BPD343-033455 MC252 Post kill and PA - Comparison of 

bullhead pressures, and attaching an image 

of the Add Energy logo, and also attaching 

01/31/2011 MC252 - BOP Pressure 

1052 TREX-009271 AE-HZN-2179MDL00067353 AE-HZN-2179MDL00067379 7/1/2010 Email from Bruce Rogers to Kurt Mix, et al re Phase Two 

AEDOOl-067353 AEDOOl-067379 FW: Side Outlet Choke, including string and 

attaching 10/00/2005 Cameron Willis, DR30 

Hydraulic Drilling Choke, Installation, 

Operation, and Maintenance Manual, TC-

002051-04-03, Rev. 01 

1053 TREX-009272 AE-HZN-2179M DL00069648 AE-HZN-2179M DL00069649 7/15/2010 Email from Mark Mazzella to Ole Rygg, et al Phase Two 

AEDOOl-069648 AEDOOl-069649 re RE: Shut-in simulations, flow up 

production casing - prior to bullhead, 

including string 

1054 TREX-009273 BP-HZN-2179MDL01920925 BP-HZN-2179MDL01920925 1/22/2009 Email from Tanner Gansert to Jasper Peijs, Phase Two 

BPD210-025674 BPD210-025674 re Macondo FVF Values 

1055 TREX-009274 BP-HZN-2179MDL00445569 BP-HZN-2179MDL00445573 4/26/2010 Email from Jonathan Bellow to Martin Phase Two 

BPD122-037231 BPD122-037235 Albertin, et al re FW: Rate and Pressure 

profiles, including string and attaching tables 

and graphs re pressures 

1056 TREX-009277 BP-HZN-2179MDL05740721 BP-HZN-2179MDL05740722 7/7/2010 Email from Kelly McAughan to Robert Phase Two 

XAK004-019223 XAK004-019224 Merrill, et al re RE: Poro-Perm vs Depth & 

AQUIFER case, including string 

1057 TREX-009278 BP-HZN-2179M DL05863503 BP-HZN-2179M DL05863504 7/16/2010 Email from Bryan Ritchie to Cindy Yeilding, Phase Two 

BPD402-010813 BPD402-010814 et al re FW: GoM aquifer sizes, including 

string 

1058 TREX-009279 none none 7/26/2010 BP Technical Memorandum titled: Post-Well Phase Two 

Subsurface Description of Macondo well 

(MC0252_1BP1) v3, To: Kate Baker, Cindy 

Yeilding, Jay Thorseth & Peter Carragher 

1059 TREX-009280 BP-HZN-2179MDL04827911 BP-HZN-2179MDL04827912 7/20/2010 Email from Robert Merrill to Kelly Phase Two 

BP D344-028343 BP D344-028344 McAughan, et al re RE: OOIP & Data Ranges 

for MC252, including string 

1060 TREX-009281 BP-HZN-2179M DL0672322 7 BP-HZN-2179M DL06723228 5/24/2010 Email from Kelly McAughan to Galina Phase Two 

BPD522-000664 BPD522-000665 Skripnikova, et al re RE: Data for Jay, 

including string 
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1061 TREX-009282 BP-HZN-2179M DL04831869 BP-HZN-2179MDL04831871 4/21/2010 Email from Walt Bozeman to Cindy Yeilding, Phase Two 

BPD344-032301 BPD344-032303 re FW: WCD - Updated, including string and 

attaching 04/21/2010 WCD Plots re Inflow 

(IPR) v Outflow (VLP) Curves 

1062 TREX-009283 BP-HZN-2179M DL06566208 BP-HZN-2179M DL06566233 11/5/2009 BP presentation titled "Macondo RSDP Pre- Phase Two 

BPD415-034387 BPD415-034412 drill Review" 

1063 TREX-009284 BP-HZN-2179M DL03400280 BP-HZN-2179M DL03400281 4/13/2010 Email from John O'Leary to Gerchard Pfau, Phase Two 

BPD298-044457 BPD298-044458 et al re RE: Macondo Deepening Feedback 

Draft, including string and attaching a 

slipsheet that states File not printable 

1064 TREX-009285 BP-HZN-2179MDL00015318 BP-HZN-2179MDL00015318 4/14/2010 Email from Mick Casey to Bryan Ritchie, et al Phase Two 

BPD109-015318 BPD109-015318 re Macondo Lower Miocene Review 

1065 TREX-009286 BP-HZN-2179MDL00015939 BP-HZN-2179MDL00015940 4/6/2010 Email from Bryan Ritchie to Kelly McAughan, Phase Two 

BPD109-015939 BPD109-015940 et al re RE: Macondo Resource Update, 

including string 

1066 TREX-009287 BP-HZN-2179M DL01822314 BP-HZN-2179M DL01822316 5/5/2010 Email from Charles Bondurant to David Phase Two 

BPD193-000998 BPD193-001000 Rainey, et al re 

100504_Macondo_M56_Structure.ppt, and 

attaching two BP slides titled Macondo M56 

Structure Map 

1067 TREX-009288 BP-HZN-2179MDL01922217 BP-HZN-2179M DL01922230 5/13/2010 Email from Andrew Hill to Cindy Yeilding, et Phase Two 

BPD210-026966 BPD210-026979 al re Acquisition options; Version 2, and 

attaching BP presentation titled "Macundo 

Survey Acquisition Options," prepared by 

Andy Hill 

1068 TREX-009289 BP-HZN-2179MDL06173648 BP-HZN-2179MDL06173649 5/13/2010 Email from Chris Cecil to Peter Carragher, et Phase Two 

BP D408-025063 BP D408-025064 al re RE: Macondo reservoir naming 

convention, including string 

1069 TREX-009290 BP-HZN-2179M DL00026310 BP-HZN-2179MDL00026311 4/13/2010 Email from Stuart Lacy to Martin Albertin, et Phase Two 

BPD109-026310 BPD109-026311 al re FW: Show Graph, including string and 

attaching 04/04/2010 Sperry Drilling 

Services ZOI I Show Report 

1070 TREX-009291 BP-HZN-2179M DL00458506 BP-HZN-2179M DL00458506 4/22/2010 Email from Paul Johnston to Jonathan Phase Two 

BPD122-050168 BPD122-050168 Bellow, et al re Re: Sand pressure table, 

including string 
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1071 TREX-009292 BP-HZN-2179MDL05794279 BP-HZN-2179M DL05 794284 4/22/2010 Email from Kelly McAughan to Cindy Phase Two 

XAK004-072781 XAK004-072 786 Yeilding, re FW: Flow rate and production 

profile, including string and attaching data 

containing Reservoir Pressure (psi), Base Oil 

(bopd), Base Gas (mmcf), Cum Oil 

Production (mbo), and Cum Gas Prod (bcf) 

and also attaching slides re Oil and Gas 

Rates & Oil Production 

1072 TREX-009293 BP-HZN-2179MDL04866019 BP-HZN-2179MDL04866020 5/6/2010 Email from Kelly McAughan to Bryan Ritchie, Phase Two 

BP D344-066451 BPD344-066452 re Incident Investigation Request, and 

attaching 05/05/2010 Email from Kent 

Corser to Kelly McAughan, et al re Request -

Help on flow calculations 

1073 TREX-009294 BP-HZN-2179MDL04826208 BP-HZN-2179MDL04826208 5/6/2010 Email from Kelly McAughan to Cindy Phase Two 

BPD344-026640 BPD344-026640 Yeilding, et al re Wednesday 5/5 Macondo 

Fluids Summary 

1074 TREX-009295 BP-HZN-2179M DL04800330 BP-HZN-2179MDL04800333 5/6/2010 Email from Kelly McAughan to Jasper Peijs, Phase Two 

BPD344-000762 BPD344-000765 et al re RE: WCD Plots, including string and 

attaching various graphs titled: Macondo #1 

WCD 

1075 TREX-009296 BP-HZN-2179MDL05743035 BP-HZN-2179MDL05743036 7/6/2010 Email from Robert Merrill to Bryan Ritchie, Phase Two 

XAK004-021537 XAK004-021538 et al re RE: Reservoir Depletion review with 

James Dupree, including string 

1076 TREX-009297 BP-HZN-2179M DL07 434085 BP-HZN-2179M DL07 434102 8/2/2010 Email from Mick Casey to Cindy Yeilding, et Phase Two 

BPD614-002297 BPD614-002314 al re New Slide Pack, and attaching various 

BP slides 

1077 TREX-009298 BP-HZN-2179M DL07 434130 BP-HZN-2179MDL07434135 8/3/2010 Email from Mick Casey to Cindy Yeilding, et Phase Two 

BPD614-002342 BPD614-002347 al re More Cases, and attaching various BP 

slides titled: Macondo Amplitude Map 

1078 TREX-009299 BP-HZN-2179MDL02139964 BP-HZN-2179MDL02139974 2/10/2009 Email from Charles Bondurant to Scherie Phase Two 

BPD212-134146 BPD212-134156 Douglas, et al re Emailing: 

0902_Macondo_EP _G&G_images.ppt, and 

attaching 01/15/2009 BP presentation titled 

"Macundo EP G&G Documents" 
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1079 TREX-009300 BP-HZN-2179MDLOS648141 BP-HZN-2179MDLOS648147 12/lS/2010 Email from Simon Bishop to Frank Sweeney, Phase Two 

XAK003-1S093S XAK003-1S0941 re STAFF CONFIDENTIAL: Final Appraisal for 

Simon Bishop, and attaching Annual 

Individual Performance Assessment for 

Simon R Bishop, Period reviewed: 

01/01/2010 - 12/31/2010 

1080 TREX-009302 BP-HZN-2179M DL06718686 BP-HZN-2179M DL06718686 S/7/2010 Sub - Surface and Wells Applications - Phase Two 

BPDS21-034303 BPDS21-034303 Partitioning - 2010 Final Version on 7th May 

2010 

1081 TREX-009303 BP-HZN-2179M DL04887109 BP-HZN-2179M DL04887109 S/2/2010 Email from Yun Wang to Tony Liao, et al re Phase Two 

BPD344-087S41 BPD344-087S41 FW: Dorado well results, including string and 

attaching SSS Well bore Steady State 

Validation Results and also attaching graphs 

titled: BP: Dorado - SSS Well bore Well 

Dynamics Gauge at S90Sft MD I S790ft TVD, 

3.826" ID Tubing String Heat Transfer 

Coefficient 

1082 TREX-009304 BP-HZN-2179M DL04918209 BP-HZN-2179MDL04918221 6/7/2010 Email from Simon Bishop to Chris Cecil, et al Phase Two 

BPD344-118641 BPD344-1186S3 re Report Format and Timeline, and 

attaching Well Performance Modeling of the 

Macondo Well, April/May/June 2010 and 

also attaching a timeline with dates from 

04/20/2010 - 06/01/2010 

1083 TREX-00930S BP-HZN-2179MDL04813371 BP-HZN-2179M DL04813S06 S/14/2010 Handwritten Notes with date range from Phase Two 

BPD344-013803 BPD344-013938 OS/04/2010 - OS/14/2010 

1084 TREX-009306 BP-HZN-2179M DL0482S892 BP-HZN-2179M DL0482S893 S/4/2010 Meeting summary Notes 4th May 2010 Phase Two 

BPD344-026324 BPD344-02632S 

108S TREX-009308 BP-HZN-2179MDL048003SS BP-HZN-2179MDL048003SS S/11/2010 Email from Kurt Mix to David Pattillo, re Phase Two 

BPD344-000787 BPD344-000787 Surface Kill01_2010080S.ppt, and attaching 

a presentation 

1086 TREX-009309 BP-HZN-2179M DL04877708 BP-HZN-2179M DL04877708 S/14/2010 Email from Mike Mason to Chris Cecil, re Phase Two 

BPD344-078140 BPD344-078140 FW: May 14 Presentation (P O'Bryan).ppt, 

including string and attaching a presentation 

1087 TREX-009310 BP-HZN-2179M DL04869009 BP-HZN-2179M DL04869024 S/24/2010 Email from Chris Cecil to Debbie Kercho, et Phase Two 

BPD344-069441 BPD344-0694S6 al re Macondo SIWHP & Build-up Rate Final 

Report Rev C.ZIP, and attaching OS/17 /2010 

draft of BP Technical Note titled: Macondo 

SIWHP and Build-up Times 
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1088 TREX-009311 BP-HZN-2179M DL06218768 BP-HZN-2179M DL06218772 6/17/2010 Email from Robert Merrill to Stephen Phase Two 

BPD408-070183 BPD408-070187 Willson, re PLEASE READ THIS: FW: M56E 

Post-Blowout Fracture Pressure Question, 

including string 

1089 TREX-009312 BP-HZN-2179MDL05828123 BP-HZN-2179MDL05828124 7/6/2010 Email from Jasper Peijs to lain Conn, et al re Phase Two 

XAK004-106625 XAK004-106626 Re: Macondo formation pressure, including 

string 

1090 TREX-009313 BP-HZN-2179MDL02172721 BP-HZN-2179MDL02172722 5/16/2010 Email from Mike Mason to Gordon Birrell, et Phase Two 

BPD209-000878 BPD209-000879 al re FW: Macondo SIWHP Build-up Rate 

Final Report.doc, including string and 

attaching a chart re reservoir depletion 

1091 TREX-009314 BP-HZN-2179M DL04884249 BP-HZN-2179M DL04884254 6/15/2010 Email from Robert Merrill to Kate Baker, et Phase Two 

BPD344-084681 BP D344-084686 al re Depletion Rates, and attaching 

06/15/2010 BP Macondo Technical Note 

titled: Depletion Rates, Version: A - Draft 

1092 TREX-009315 BP-HZN-2179M DL02255133 BP-HZN-2179M DL02255133 00/00/0000 Graph titled: MC 252 Pressure Trends Phase Two 

BPD219-001511 BPD219-001511 

1093 TREX-009316 BP-HZN-2179MDL05870579 BP-HZN-2179MDL05870580 6/15/2010 Email from Kate Baker to Trevor Hill, et al re Phase Two 

BPD403-003711 BPD403-003712 FW: Depletion Rates, including string 

1094 TREX-009317 BP-HZN-2179MDL04914975 BP-HZN-2179MDL04914976 6/28/2010 Email from Robert Merrill to Kate Baker, et Phase Two 

BP D344-115407 BP D344-115408 al re RE: Depletion Rates, including string 

1095 TREX-009318 BP-HZN-2179M DL048992 78 BP-HZN-2179M DL048992 78 7/26/2010 Email from Robert Merrill to Benjamin Phase Two 

BPD344-099710 BPD344-099710 Thurmond, et al re Bob_Match_25July-ML 

review Final.ppt, and attaching BP 

presentation titled "Draft: PIE Matches of 25-

July" 

1096 TREX-009319 BP-HZN-2179MDL04892147 BP-HZN-2179MDL04892147 7/7/2010 Email from Kelly McAughan to Cindy Phase Two 

BPD344-092579 BPD344-092579 Yeilding, re MllO Stuff, and attaching a BP 

presentation 

1097 TREX-009320 BP-HZN-2179MDL07117793 BP-HZN-2179MDL07117814 7/15/2010 Email from Tony Liao to Kurt Mix, et al re Phase Two 

BPD568-097798 BPD568-097819 FW: BOP Pressure ... , including string and 

attaching 07 /15/2010 MC252 Acoustic 

Network Diagram and also attaching SIWHP 

chart & table 
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1098 TREX-009321 BP-HZN-2179MDL04917108 BP-HZN-2179MDL04917108 7/12/2010 Email from Paul Tooms to Cindy Yeilding, re Phase Two 

BPD344-117540 BPD344-117540 FW: Macondo SIWHP July 11 MM vl.ppt, 

including string and attaching 07 /11/2010 

BP presentation titled "Macondo SIWHP," 

presented by Mike Mason with key 

contributions from Tony Liao, Metin 

Gokdemir & Tim Lockett 

1099 TREX-009322 BP-HZN-2179MDL04924536 BP-HZN-2179MDL04924536 6/25/2010 Email from Mike Mason to Gary Wulf, et al Phase Two 

BP D344-124968 BP D344-124968 re DO NOT FORWARD - Well Shut-in 

Protocol.ppt, and attaching presentation 

titled "Well Shut-in Protocol" 

1100 TREX-009323 BP-HZN-2179MDL07397152 BP-HZN-2179MDL07397204 00/00/0000 Handwritten notes Phase Two 

BPD610-002699 BPD610-002751 

1101 TREX-009324 BP-HZN-2179MDL06127378 BP-HZN-2179MDL06127378 7/10/2010 Email from Kate Baker to Marjorie Tatro, et Phase Two 

BPD407-068731 BPD407-068731 al re RE: today's presentation, including 

string and attaching various BP 

presentations 

1102 TREX-009325 BP-HZN-2179MDL04918484 BP-HZN-2179MDL04918569 06/00/2010 Well Performance Modeling of the Macondo Phase Two 

BPD344-118916 BPD344-119001 Well, April/May/June 2010, EPT / GoM 

Exploration Teams 

1103 TREX-009326 BP-HZN-2179M DL04921894 BP-HZN-2179M DL04921894 5/13/2010 Email from Jasper Peijs to Mike Mason, re Phase Two 

BPD344-122326 BPD344-122326 RE: Flow Rate Cales, including string 

1104 TREX-009327 BP-HZN-2179MDL06515757 BP-HZN-2179MDL06515758 5/3/2010 Email from David Epps to William Burch, re Phase Two 

BPD411-040515 BPD411-040516 RE: Preliminary Compositional & Viscosity 

Data, including string 

1105 TREX-009328 BP-HZN-2179M DL05061522 BP-HZN-2179M DL05061525 4/30/2010 Email from Tony Liao to Bruce Friesen, re Phase Two 

BPD361-064959 BPD361-064962 FW: Follow up: tubing id for sub pump 

option--> Re: Offer of OLGA modelling 

assistance, including string 

1106 TREX-009329 BP-HZN-2179M DL04825899 BP-HZN-2179M DL04825899 5/16/2010 Email from Mike Mason to Debbie Kercho, Phase Two 

BPD344-026331 BPD344-026331 et al re 5MBD Case Base plotsa (3).PPT, and 

attaching a presentation 

1107 TREX-009330 BP-HZN-2179MDL04800330 BP-HZN-2179MDL04800330 5/6/2010 Email from Kelly McAughan to Jasper Peijs, Phase Two 

BPD344-000762 BPD344-000762 et al re RE: WCD Plots, including string and 

attaching a presentation re: Macondo #1 

WCD and also attaching a list with data 
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1108 TREX-009331 BP-HZN-2179MDL03675260 BP-HZN-2179MDL03675264 4/28/2010 Email from Trevor Hill to Gordon Birrell, et Phase Two 

BPD300-001002 BPD300-001006 al re RE: Action Items from 3:00 PM Sunday 

telecon - flow modeling, including string and 

attaching 04/28/2010 Modeling of system 

flow behaviour (reservoir to sea) 

1109 TREX-009332 BP-HZN-2179M DL01961665 BP-HZN-2179M DL01961665 7/8/2009 Email from Tanner Gansert to Earnest Bush, Phase Two 

et al re Worst Case Discharge Update 

1110 TREX-009333 BP-HZN-2179MDL04810494 BP-HZN-2179M DL04810504 00/00/0000 Key Messages Phase Two 

1111 TREX-009334 BP-HZN-2179MDL04920322 BP-HZN-2179MDL04920323 5/13/2010 Email from Mike Mason to Simon Bishop, re Phase Two 

Fw: Fluid Properties, including string 

1112 TREX-009335 BP-HZN-2179MDL04813232 BP-HZN-2179MDL04813370 6/24/2010 Handwritten notes from 05/24/2010 - Phase Two 

06/24/2010 

1113 TREX-009336 BP-HZN-2179M DL04858125 BP-HZN-2179MDL04858127 5/25/2010 Email from Douglas Wood to Trevor Hill, et Phase Two 

al re Thoughts - Diagnostics Pressure Data vs 

Flow Route and Rate, and attaching two 

graphs dated 05/25/2010 

1114 TREX-009337 AE-HZN-2179MDL00116750 AE-HZN-2179MDL00116751 5/18/2010 Summary points from the Kill the Well on Phase Two 

Paper Discussion, preliminary draft 

1115 TREX-009338 BP-HZN-BLY00200328 BP-HZN-BLY00200342 00/00/0000 Note to File - MC252 #1 Static Kill Phase Two 

Interpretation 

1116 TREX-009339 BP-HZN-2179MDL04896741 BP-HZN-2179MDL004896743 6/28/2010 Email from Robert Merrill to Gary Wulf, et al Phase Two 

BPD344-097173 BPD344-097175 re RE: How important are knowing the 

actual flow rates, including string 

1117 TREX-009340 BP-HZN-2179MDL04827911 BP-HZN-2179M DL0482 7912 7/20/2010 Email from Robert Merrill to Kelly Phase Two 

BP D344-028343 BP D344-028344 McAughan, et al re RE: OOIP & Data Ranges 

for MC252, including string 

1118 TREX-009341 BP-HZN-2179M DL05007825 BP-HZN-2179M DL05007826 7 /4/2010 Email from Kate Baker to Roberta Wilson, et Phase Two 

BPD361-011262 BPD361-011263 al re RE: ACTION: Shut in the Well on Paper, 

including string 

1119 TREX-009342 BP-HZN-2179MDL05867465 BP-HZN-2179MDL05867479 7/6/2010 BP presentation titled "Preliminary Reservoir Phase Two 

BPD403-000597 BPD403-000611 Model MC252" 

1120 TREX-009343 BP-HZN-2179M DL07 448801 BP-HZN-2179M DL07 448801 6/2/2010 Email from Simon Bishop to Oktay Phase Two 

Gokdemir, re RE: Proof of Concept - for Mud 

Injection Calculation, including string 
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1121 TREX-009344 none none 9/13/2010 Wild Well Control presentation titled "Panel Phase Two 

Discussion, Bureau of Ocean Energy 

Management, Regulation and Enforcement," 

Lafayette, Louisiana 

1122 TREX-009345 none none 9/13/2010 Transcript of Bureau of Ocean Energy Phase Two 

Management Enforcement and Regulation, 

Public Forum on Offshore Drilling, Panelists 

and Elected Officials, Lafayette Hilton & 

Towers, Lafayette, Louisiana 

1123 TREX-009346 BP-HZN-2179M DL03126694 BP-HZN-2179MDL03126719 07/00/2001 Excerpt from Endicott ODPCP, Rev. 0, C4. Phase Two 

Best Available Technology [18 AAC 

75.425(e)(4)], DRAFT 

1124 TREX-009347 IMS208-021573 IMS208-021589 00/00/0000 Bureau of Ocean Energy Management, Phase Two 

Regulation and Enforcement NTL 2010-NlO 

and Containment Review Process 

1125 TREX-009348 I MS207-004318 IMS207-004365 07/00/2009 Environmental Protection for Onshore Oil Phase Two 

and Gas Production Operations and leases, 

API Recommended Practice 51R, First 

Edition, July 2009 

1126 TREX-009350 IMU721-002525 IMU721-002525 5/1/2010 Email from Lars Herbst to Liz Birnbaum, et al Phase Two 

re Re: Request: Deepwater Horizon MODU 

leases & permits, including string 

1127 TREX-009351 IMS208-015755 IMS208-015756 5/4/2010 Email from Lars Herbst to Eileen Angelico, re Phase Two 

FW: question about BP's EP and MMS 

regulations, including string 

1128 TREX-009352 none none 00/00/0000 30 CF.R. 250.105 Phase Two 

1129 TREX-009353 HCG037-000234 HCG037-000235 5/26/2010 Letter from Douglas Suttles, BP to Rear Phase Two 

Admiral Mary Landry, USCG, re the 

prerequisites, overview of the operations, 

and significant risks for the Momentum Kill 

Operation 

1130 TREX-009354 BP-HZN-2179MDL05861533 BP-HZN-2179MDL05861557 5/31/2010 Email from Andy Inglis to SCHU@hq.doe Phase Two 

gov, et al re Deepwater Horizon slide pack -

May 31st 2010, and attaching 05/31/2010 

BP presentation titled "Deepwater Horizon 

Review" 

1131 TREX-009355 BP-HZN-2179MDL00710334 BP-HZN-2179MDL00710334 00/00/0000 Native excel spreadsheet dated May 17-18, Phase Two 

2010 re Command and Control Review, 

Command and Control Table Top Exercise, 

and Cementing Discussion 

118 

ED_014311_00000135-00120 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 119 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

1132 TREX-009356 IMS049-025268 IMS049-025268 5/12/2010 Email from Lars Herbst to Russell Hoshman, Phase Two 

et al re RE: Update on the Top Kill I Junk 

Shot Option, including string 

1133 TREX-009357 IMS207-019473 IMS207-019474 5/9/2010 Email from Bryan Domangue, to Liz Phase Two 

Birnbaum, et al re RE: Houston phone nos, 

including string 

1134 TREX-009358 I MS060-002316 I MS060-002318 5/28/2010 Email from David Trocquet to Lars Herbst, et Phase Two 

al re Update on Top Kill (5/28/10), including 

string 

1135 TREX-009359 BP-HZN-2179M DL04907108 BP-HZN-2179M DL04907122 4/29/2010 Email from Kurt Mix to Michael Leary, re BP Phase Two 

Ma condo Well Control Modeling 

043010.ppt, and attaching 04/29/2010 

presentation titled "MC 252 #1 - Macondo 

Prospect, OCS-G-32306, Well Control 

Simulation Results" 

1136 TREX-009360 none none 00/00/0000 National Commission on the BP Deepwater Phase Two 

Horizon Oil Spill and Offshore Drilling article 

titled "Chapter Five 'You're in it now, up to 

your neck!' Response and Containment" 

1137 TREX-009361 DSE031-001794 DSE031-001883 09/00/2011 Sandia Report, DOE-NNSA Flow Analysis Phase Two 

Studies Associated with the Oil Release 

following the Deepwater Horizon Accident 

1138 TREX-009362 SN L043-000286 SN L043-000287 7/14/2010 Email from Curtt Ammerman to Wayne Phase Two 

Miller, et al re RE: More detail on plumbing, 

including string 

1139 TREX-009363 SN Lll0-000078 SN Lll0-000079 7/13/2010 Email from Curtt Ammerman to Ronald Phase Two 

Dykhuizen, et al re RE: more plots, including 

string 

1140 TREX-009364 SN L008-006448 SN L008-006449 7/20/2010 Email from Arthur Ratzel to Ronald Phase Two 

Dykhuizen, et al re RE: Help on some mass 

flow estimates - please hold for now!, 

including string 

1141 TREX-009365 SN L043-006077 SN L043-006078 7/26/2010 Email from Wayne Miller to Mark Havstad, Phase Two 

et al re RE: WARNING RE: Choke valve K 

update, including string 

1142 TREX-009366 SN L043-006234 SN L043-006285 7/26/2010 Flow Modeling Activities report, Phase Two 

PREDECISIONAL DRAFT 
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1143 TREX-009367 SN L043-006360 SN L043-006361 7 /27 /2010 Email from Arthur Ratzel to Curtt Phase Two 

Ammerman, et al re FW: Estimates 

Reconcilliation Request, including string 

1144 TREX-009368 LDX005-0023459 LDX005-0023464 7/27/2010 Email from Mark Havstad to Ronald Phase Two 

Dykhuizen, et al re RE: flow variation 

calibration of total flow, including string 

1145 TREX-009369 SN L086-006780 SN L086-006780 7/31/2010 Email from Arthur Ratzel to Curtt Phase Two 

Ammerman, et al re FW: Action_day 

2pptx.pptx, including string, REDACTED 

1146 TREX-009370 SN L086-006781 SN L086-006785 00/00/0000 Memo titled: DOE Team Estimates for Flow Phase Two 

Rates 

1147 TREX-009371 SN L105-012089 SN L105-012089 6/29/2010 Email from Charles Morrow to David Borns, Phase Two 

et al re RE: QUO cat 9 BP well scenario, 

including string 

1148 TREX-009372 LDX005-0024369 LDX005-00243 77 8/19/2010 Email from Wayne Miller to Reidar Schuller, Phase Two 

et al re Re: Ready to start the HYDRO 

analysis, including string 

1149 TREX-009373 SNLll0-000740 SNLll0-000744 7/31/2010 Email from Arthur Ratzel to Bill Lehr, et al re Phase Two 

RE: RE: oil budget, including string 

1150 TREX-009374 SN Lll0-001970 SN Lll0-001971 8/4/2010 Email from Ronald Dykhuizen to Marjorie Phase Two 

Tatro, et al re Finish up? 

1151 TREX-009375 SN Lll0-000405 SN Lll0-000406 8/3/2010 Email from Arthur Ratzel to Ronald Phase Two 

Dykhuizen, et al re write-up, including string 

1152 TREX-009376 SN Lll0-000403 SN Lll0-000404 00/00/0000 Memo titled: Impact of Capping Stack on Phase Two 

Well Flow Rate 

1153 TREX-009377 SN Lll0-034345 SN Lll0-034403 00/00/0000 DOE-NNSA Flow Analysis Studies Associated Phase Two 

with the Oil Release following the 

Deepwater Horizon Accident 

1154 TREX-009378 SN Lll0-034342 SN Lll0-034344 9/29/2010 Email from Arthur Ratzel to Ronald Phase Two 

Dykhuizen, et al re RE: flowrpt_9-25-10 

acr.docx, including string 

1155 TREX-009379 SN Lll0-002602 SN Lll0-002602 10/18/2010 Email from Arthur Ratzel to Ronald Phase Two 

Dykhuizen, et al re Ratzel hopefully final 

draft of flow report 

1156 TREX-009380 SN Lll0-048615 SN Lll0-048616 10/21/2010 Email from Marjorie Tatro to Arthur Ratzel, Phase Two 

re FW: new version, including string 

120 

ED_014311_00000135-00122 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 121of301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

1157 TREX-009381 SNLlll-002669 SNLlll-002670 3/9/2011 Review of DOE-NNSA Flow Analysis Studies Phase Two 

Associated with the Oil Release following the 

Deepwater Horizon Accident by Stephen 

Webb 

1158 TREX-009382 none none 00/00/0000 Handwritten card with mathematical Phase Two 

calculations/data 

1159 TREX-009383 SN Lll0-002603 SN Lll0-002664 00/00/0000 DOE-NNSA Flow Analysis Studies Associated Phase Two 

with the Oil Release following the 

Deepwater Horizon Accident 

1160 TREX-009384 LAL239-002139 LAL239-002140 5/7/2010 Email from Venkateswara Dasari to Laurie Phase Two 

LAL145-010698 LAL145-010698 Waters, et al re FW: Latest update on cause 

of erosion, including string and attaching 

memo re conclusions of cause of erosion 

1161 TREX-009385 LAL145-010690 LAL145-010697 00/00/0000 Memo titled: Assessment of Observed Phase Two 

Erosion within Kinked Riser 

1162 TREX-009386 LAL020-005992 LAL020-005993 5/12/2010 Email from David DeCroix to Rick Phase Two 

Rauenzahn, re Fwd: Multiphase flow 

modeling at Los Alamos National 

Laboratory, including string 

1163 TREX-009387 SNLlll-000035 SNLlll-000039 1/7/2011 Email from Kathleen Hurst to Phase Two 

hunsaker61@comcast.net, et al re RE: FW: 

USGS Director McNutt would like to discuss 

BOP forensics, including string 

1164 TREX-009388 SDXOl0-0006268 SDXOl0-0006268 6/29/2010 Email from Ronald Dykhuizen to Sheldon Phase Two 

Tieszen, et al re food for thought. 

1165 TREX-009389 SDXOl0-0006269 SDXOl0-0006270 00/00/0000 Memo titled: Flow Uncertainty Position Phase Two 

1166 TREX-009390 SDXOll-0012700 SDXOll-0012702 7/26/2010 Email from Marjorie Tatro to Arthur Ratzel, Phase Two 

et al re FW: addition to calc, including string 

1167 TREX-009391 LAL037-009759 LAL037-009759 6/30/2010 Email from Bob Reid to John Bernardin, et al Phase Two 

re response (with Rick&apos;s input) 

1168 TREX-009392 SN Lll0-001989 SN Lll0-001989 8/6/2010 Email from Ronald Dykhuizen to Curtt Phase Two 

Ammerman, et al re first draft 

1169 TREX-009393 SN L066-019716 SN L066-019730 6/23/2011 Presentation titled "Validity of Leak Phase Two 

Assumptions," by Art Ratzel, DOE Team 
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1170 TREX-009394 BP-HZN-2179M DL07311500 BP-HZN-2179M DL07311500 8/13/2010 Email from Matt Gochnour to W Leith Phase Two 

McDonald, et al re RE: sensor accuracy 

presentation and serial numbers, including 

string 

1171 TREX-009395 BP-HZN-2179MDL07311501 BP-HZN-2179MDL07311513 7/29/2010 BP Macondo Technical Note, Well Integrity Phase Two 

Test Pressure Measurement System 

Accuracy, PRELIMINARY DRAFT, issued by 

Trevor Hill, Version A 

1172 TREX-009396 BP-HZN-2179M DL07309015 BP-HZN-2179MDL07309017 9/1/2010 Email from Arthur Ratzel to Matt Gochnour, Phase Two 

re RE: sensor accuracy presentation and 

serial numbers, including string 

1173 TREX-009397 BP-HZN-2179M DL06100682 BP-HZN-2179M DL06100682 9/20/2010 Email from Noelle McBride to Farah Saidi, et Phase Two 

al re Signature needed for Well integrity test 

pressure measurement system accuracy 

report 

1174 TREX-009398 BP-HZN-2179MDL06125843 BP-HZN-2179MDL06125843 9/22/2010 Email from Noelle McBride to Trevor Hill, re Phase Two 

Well integrity test pressure measurement 

system accuracy report 

1175 TREX-009399 BP-HZN-2179M DL07 449549 BP-HZN-2179M DL07 449549 9/22/2010 Email from Matt Gochnour to Noelle Phase Two 

McBride, re RE: Well integrity test pressure 

measurement system accuracy report, 

including string 

1176 TREX-009400 BP-HZN-2179MDL03711001 BP-HZN-2179M DL03 711002 5/1/2010 Email from Walt Bozeman to Scherie Phase Two 

Douglas, et al re Worst Case Discharge 

Update for Macondo Relief Well - Updated 

on May 1, including string 

1177 TREX-009401 BP-HZN-2179M DL04806362 BP-HZN-2179M DL04806363 5/11/2010 Email from Cindy Yeilding to Peter Zwart, et Phase Two 

al re FW: INFO: Objectives and Delivery, MC 

252 (Macondo), May 5th, 2010, including 

string 

1178 TREX-009402 BP-HZN-2179MDL04811710 BP-HZN-2179MDL04811722 5/26/2010 BP Technical Note titled Macondo SIWHP Phase Two 

and Build-up Times, Revision: D (Draft for 

Discussion) 

1179 TREX-009403 BP-HZN-2179MDL03710938 BP-HZN-2179M DL03 710946 2/28/2011 Email from Bryan Ritchie to Jay Thorseth, re Phase Two 

RE: EOY performance form, including string 

and attaching Annual Individual 

Performance Assessment for Bryan Ritchie, 

Line Manager: Jay Thorseth, Period 

reviewed: 2010 
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1180 TREX-009404 none none 9/27/2012 Letter from Robert Gasaway, Kirkland & Ellis Phase Two 

LLP to The Honorable Sally Shushan, United 

States District Court, re MDL No. 2179 -

Phase 2 Rule 30(b)(6) Deposition Scheduling, 

attaching 09/27 /2012 BP Phase 2 30(b)(6) 

Designees, Areas of Inquiry and Responses 

to Topics 

1181 TREX-009405 BP-HZN-2179M DL03 722541 BP-HZN-2179M DL03 722541 5/7/2010 Email from Peter Carragher to Bryan Ritchie, Phase Two 

et al re Macondo redrill 

1182 TREX-009406 HCG161-042252 HCG161-042258 00/00/0000 Presentation titled "CG Houston ICP, Phase Two 

Overview of Staffing, Daily Routine and 

Contributions thus far to the DEEPWATER 

HORIZON Incident" 

1183 TREX-009407 HCG583-012345 HCG583-012346 5/20/2010 Email from James Watson to Patrick Little, Phase Two 

et al re RE: Topkill Process, including string 

1184 TREX-009408 HCG476-030837 HCG476-030844 5/12/2010 Email from Mark Shepard to Michael White, Phase Two 

et al re Houston 12May2010 - 1600 EST 

Update, and attaching 05/12/2010 Source 

Control, Summary of response to the active 

flow, and also attaching 05/12/2010 U.S. 

Dept of the Interior News Release titled 

"Secretaries Salazar and Chu Lead 

Administration Team Offering Federal 

Scientific and Technological Support to BP 

Engineers" 

1185 TREX-009409 HCG253-017240 HCG253-017240 5/23/2010 Email from Mary Landry to Kevin Cook, et al Phase Two 

re RE: BP Houston Update, including string 

1186 TREX-009410 HCG266-010131 HCG266-010131 5/24/2010 Email from Peter Neffenger to Kevin Cook, Phase Two 

et al re RE: BP Houston - 4/24 Update, 

including string 

1187 TREX-009411 HCG315-000865 HCG315-000866 5/29/2010 Email from Thad Allen to Kevin Cook, et al re Phase Two 

RE: BP Briefing On Way 

Forward//Secretaries Brief, including string 
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1188 TREX-009412 BP-HZN-2179M DL05069543 BP-HZN-2179M DL05069544 5/30/2010 Email from Bernard Looney to Robert Phase Two 

Dudley, et al re FW: "BOP on BOP"/ 

Containment, including string and attaching 

Rationale for Containment vs "BOP on BOP" 

1189 TREX-009413 HCG013-005257 HCG013-005261 5/30/2010 Email from Clark Stevens to Ronald La Bree, Phase Two 

et al re Re: important, please read, including 

string 

1190 TREX-009414 HCG809-002034 HCG809-002036 6/6/2010 Letter from Doug Suttles, BP to James Phase Two 

Watson, USCG, re a summary of the agreed 

forward source control strategies for the 

Deep Water Horizon incident 

1191 TREX-009415 HCG161-002371 HCG161-002372 6/27/2010 Email from Alexander Currie to Phase Two 

cghoustonicp@gmail.com, re FW: 

2010.06.26-- MC252 Source Control Update, 

including string 

1192 TREX-009416 HCG314-022783 HCG314-022785 7/7/2010 Email from Thad Allen to Peter Gautier, et al Phase Two 

re RE: Please read before principals call, 

including string 

1193 TREX-009417 HCG314-023397 HCG314-023397 7/17/2010 Email from Thad Allen to Kevin Cook, et al re Phase Two 

Re: New letter To BP?, including string 

1194 TREX-009418 HCG161-043195 HCG161-043197 7/21/2010 Email from Kevin Cook to Thad Allen, et al re Phase Two 

Well Integrity Test - NIC Update, and 

attaching 07 /21/2010 Letter from Thad 

Allen, USCG to Bob Dudley, BP, re 

authorization to continue with the Well 

Integrity Test and authorization to make 

preparations to initiate the Static Kill 

operation 

1195 TREX-009419 HCG195-014420 HCG195-014423 7/28/2010 Letter from Pat Campbell, Superior Energy Phase Two 

Services, Inc. to Richard Lynch, BP, re 

Macondo 252 #1 Well Kill Plan 

1196 TREX-009420 HCG517-001933 HCG517-001935 7/15/2010 Email from Michael Odom to Kevin Cook, re Phase Two 

RE: BP Houston - Well Test Update, including 

string 

1197 TREX-009421 HCG263-006129 HCG263-006130 8/10/2010 Email from Patrick Little to Thad Allen, et al Phase Two 

re RE: 10 August Source Control - NIC 

Update, including string 
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1198 TREX-009422 HCFlll-015596 HCFlll-015597 5/28/2010 Email from Peter Gautier to Kevin Cook, et Phase Two 

al re FW: POTENTIAL ISSUE FOR THE NIC, 

including string 

1199 TREX-009423 OSE240-021105 OSE240-021109 00/00/0000 Notes of Admiral Cook's interview Phase Two 

1200 TREX-009424 OSE240-021110 OSE240-021119 10/18/0000 Notes re interview with Admiral Kevin S. Phase Two 

Cook 

1201 TREX-009425 N1K007-000026 N1K007-000027 5/7/2010 Email from Michael Jarvis to Velna Bullock, Phase Two 

et al re Summary of Congressional Staff 

Conference Call on the Gulf of Mexico Oil 

Spill - May 7, 2010 

1202 TREX-009426 none none 5/10/2010 Email from Ole Rygg to Kurt Mix, et al re Phase Two 

Current flow out of riser 

1203 TREX-009427 HCG520-005982 HCG520-005984 5/23/2010 Email from Richard Brannon to Richard Phase Two 

Brannon, et al re RE: Houston 23May2010 -

1600 EST Update 

1204 TREX-009428 none none 7/17/2010 Email from Thad Allen to Kevin Cook, re Re: Phase Two 

Way Ahead 

1205 TREX-009429 HCPOOl-003742 HCPOOl-003744 7/19/2010 Email from Marcia McNutt to Kevin Cook, re Phase Two 

Fw: Accurate account of flow into the Gulf, 

including string 

1206 TREX-009430 HCP008-011391 HCP008-011391 7/24/2010 Email from Thad Allen to Kevin Cook, re Re: Phase Two 

EXPECTATION MANAGEMENT, including 

string 

1207 TREX-009431 HCF013-006343 HCF013-006345 5/15/2010 Email from Mark Shepard to Richard Phase Two 

Brannon, re Fwd: Houston 15May2010 -

1600 EST Update, including string 

1208 TREX-009432 HCG561-000848 HCG561-000850 5/17 /2010 Email from Richard Brannon to HQS-PF-fldr- Phase Two 

NIC HQ Situation Unit, et al re Houston 

17May2010 - 2000 EST Update 

1209 TREX-009433 HCG561-000694 HCG561-000696 5/18/2010 Email from Richard Brannon to Richard Phase Two 

Brannon, et al re RE: Houston 18May2010 -

2000 EST Update 

1210 TREX-009434 HCG272-004819 HCG272-004819 5/29/2010 Email from Richard Brannon to Richard Phase Two 

Brannon, et al re RE: Houston 29May2010 -

2000 EST Update 

1211 TREX-009435 LAL009-015287 LAL009-015288 5/18/2010 Email from James Sims to Curtt Ammerman, Phase Two 

re RE: Summary of Well Kill Meeting, 

including string 

1212 TREX-009436 LAL009-015287 LAL009-015288 5/18/2010 Email from James Sims to Curtt Ammerman, Phase Two 

re Re: Summary of Well Kill Meering, 

including string 
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1213 TREX-009437 HCP002-001028 HCG002-001061 06/07/0000 Handwritten notes dated 05/23/0000 thru Phase Two 

06/07/0000 

1214 TREX-009438 BP-HZN-2179MDL04920338 BP-HZN-2179M DL04920346 4/26/2010 Email from Julian Austin to Trevor Hill, re Phase Two 

BP D344-120770 BP D344-120778 FW: Preliminary Results for Orifice Size, 

including string and attaching two page 

excerpt from a manual or article, and also 

attaching two graphs re Flow Rate Versus 

Orifice Size 

1215 TREX-009439 BP-HZN-2179M DL04884944 BP-HZN-2179M DL04884946 4/27/2010 Email from Julian Austin to Farah Saidi, et al Phase Two 

BPD344-085376 BPD344-085378 re RE: Horizon pipesim model, including 

string 

1216 TREX-009440 BP-HZN-2179MDL05795380 BP-HZN-2179MDL05795380 5/8/2010 Email from Roberta Wilson to Julian Austin, Phase Two 

XAK004-073882 XAK004-073882 et al re RE: REQUEST: Text review 

1217 TREX-009441 BP-HZN-2179MDL04896171 BP-HZN-2179MDL04896179 5/8/2010 Email from Roberta Wilson to Mike Mason, Phase Two 

BP D344-096603 BPD344-096611 re Holistic System Analysis rev 4.doc, and 

attaching Macondo MC252 Holistic System 

Analysis - Initial Report, DRAFT FOR 

DISCUSSION 

1218 TREX-009442 BP-HZN-2179M DL04912531 BP-HZN-2179M DL04912532 6/2/2010 Email from Trevor Hill to Douglas Wood, et Phase Two 

BP-HZN-2179M DL04912542 BP-HZN-2179M DL04912542 al re Update and handover; 06/02/2010 

BPD344-112963 BPD344-112964 Email from Trevor Hill to Gordon Birrell, et 

BPD344-112974 BPD344-112974 al re Appearances 

1219 TREX-009444 BP-HZN-2179MDL07395849 BP-HZN-2179MDL07395859 5/11/2010 Presentation titled "Key Messages" Phase Two 

BPD610-001396 BPD610-011406 

1220 TREX-009445 BP-HZN-2179MDL04874261 BP-HZN-2179MDL04874269 4/27/2010 Email from Tim Lockett to Farah Saidi, et al Phase Two 

BPD344-074693 BPD344-074701 re Horizon pipesim model, and attaching 

various graphs re Phase Envelope, Hydrate 

PT Curve, and PIPESIM Project 

1221 TREX-009446 BP-HZN-2179M DL06523495 BP-HZN-2179M DL06523496 5/3/2010 Email from Tim Lockett to Trevor Hill, re Phase Two 

BPD411-048253 BPD411-048254 Best estimate, and attaching data re flow 

estimation 

1222 TREX-009447 BP-HZN-2179MDL05744785 BP-HZN-2179MDL05744787 5/4/2010 Email from Mike Mason to Chris Cecil, re Phase Two 

XAK004-023287 XAK004-023289 FW: Riser temperatures, including string and 

attaching three charts re MC 252 - Riser 

Temperatures 

1223 TREX-009448 BP-HZN-2179M DL04181079 BP-HZN-2179M DL04181080 5/13/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two 

BP D315-12 7863 BP D315-12 7864 re RE: Update of choke information, 

including string 
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1224 TREX-009449 BP-HZN-2179M DL07094328 BP-HZN-2179M DL07094328 5/14/2010 Email from Tim Lockett to Trevor Hill, re Phase Two 

BPD588-074333 BPD588-074333 Thoughts around 2700 psia reading 

1225 TREX-009450 BP-HZN-2179M DL02180263 BP-HZN-2179M DL02180281 6/11/2010 Email from Douglas Wood to Trevor Hill, et Phase Two 

BPD209-008420 BPD209-008438 al re Well Kill Analysis Technical Note.doc, 

and attaching 06/10/2010 BP Macondo 

Technical Note titled Well Kill Analysis 

Technical Note, issued by Paul Tooms, 

Version A, Draft for Discussion 

1226 TREX-009451 BP-HZN-2179M DL04802233 BP-HZN-2179M DL04802235 6/19/2010 Email from Trevor Hill to Douglas Wood, re Phase Two 

BPD344-002665 BPD344-002667 RE: Top Kill Analysis Follow On work, 

including string 

1227 TREX-009452 BP-HZN-2179M DL04908488 BP-HZN-2179M DL04908507 6/29/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two 

BPD344-108920 BPD344-108939 re Top kill simulation cases, and attaching 

Calibration of the well model with a dual 

flow path 

1228 TREX-009453 BP-HZN-2179MDL04799584 BP-HZN-2179M DL04 799589 7/17/2010 Email from Farah Saidi to Trevor Hill, re Phase Two 

BPD344-000016 BPD344-000021 Estimated rate technical note, and attaching 

Macondo Flow Rate Estimate Based on Well 

Test Data, and also attaching Table 1 - Total 

pressure loss from Ca ping Stack Gauge to 

Choke Discharge 

1229 TREX-009454 BP-HZN-2179M DL06520758 BP-HZN-2179M DL06520789 5/4/2010 Email from Tim Lockett to Samir Khanna, et Phase Two 

BPD411-045516 BPD411-045547 al re RE: CFO effort in Houston, including 

string and attaching BP presentation titled 

"Multiphase Fundamentals" 

1230 TREX-009455 BP-HZN-2179M DL04834293 BP-HZN-2179M DL04834294 6/29/2010 Email from Ashish Chitale to Tony Liao, et al Phase Two 

BP 0344-034 725 BPD344-034726 re Top Kill Modeling summary, and attaching 

various tables re flow, and also attaching BP 

presentation titled "Macondo Top Kill 

Modeling" 

1231 TREX-009456 BP-HZN-2179M DL04912566 BP-HZN-2179M DL04912568 6/24/2010 Email from Debbie Kercho to Cindy Yeilding, Phase Two 

BPD344-112998 BPD344-113000 re RE: Flow estimate work, including string 

1232 TREX-009457 BP-HZN-2179M DL048962 70 BP-HZN-2179M DL048962 70 5/10/2010 Email from Graham Openshaw to Gordon Phase Two 

BPD344-096702 BPD344-096702 Birrell, re RE: A thought ... , including string 

1233 TREX-009458 BP-HZN-2179M DL05 700441 BP-HZN-2179M DL05 700443 6/7/2010 Email from Graham Openshaw to Kate Phase Two 

XAK003-203235 XAK003-203237 Baker, et al re RE: Macondo Well Diagnostics 

Question, including string 
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1234 TREX-009459 BP-HZN-2179M DL04809667 BP-HZN-2179M DL04809667 7/2/2010 Email from Gordon Birrell to Trevor Hill, et Phase Two 

BPD344-010099 BPD344-010099 al re RE: Temperature measurement, 

including string 

1235 TREX-009460 BP-HZN-2179M DL07133 782 BP-HZN-2179M DL07133 783 7/15/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two 

BPD573-013829 BPD573-013830 re RE: Discussion, including string 

1236 TREX-009461 BP-HZN-2179M DL04934344 BP-HZN-2179M DL04934345 6/26/2010 Email from David Brookes to Paul Phase Two 

BPD344-134776 BPD344-134777 Gulgowski, et al re Possible well shut test 

requirments for the Facilities 

1237 TREX-009462 BP-HZN-2179M DL0481294 7 BP-HZN-2179MDL04812956 07/09/0000 Presentation titled "Schedule and shut-in Phase Two 

BPD344-013379 BPD344-013388 procedure for well integrity test" 

1238 TREX-009463 BP-HZN-2179M DL07 441681 BP-HZN-2179M DL07 441683 4/28/2010 Email from Laurence Cowie to Frank Phase Two 

BPD621-000232 BPD621-000234 Sweeney, re RE: Flow Assurance expert, 

including string 

1239 TREX-009464 BP-HZN-2179M DL07 444283 BP-HZN-2179M DL07 444284 4/28/2010 Email from Ravi Gudimetla to Adam Ballard, Phase Two 

BPD621-002834 BPD621-002835 re RE: Told Ya ... , including string and 

attaching a graph re Difference in Fluids is 

within Prediction Error 

1240 TREX-009465 BP-HZN-2179MDL07443173 BP-HZN-2179MDL07443179 5/11/2010 Email from Ravi Gudimetla to Adam Ballard, Phase Two 

BPD621-001724 BPD621-001730 re Re: Hydrate breakup Suggestion, including 

string 

1241 TREX-009466 BP-HZN-2179M DL07 444864 BP-HZN-2179M DL07 444870 5/12/2010 Email from Ravi Gudimetla to Adam Ballard, Phase Two 

BPD621-003415 BPD621-003421 re Re: Hydrate breakup Suggestion, including 

string 

1242 TREX-009467 BP-HZN-2179MDL07445511 BP-HZN-2179MDL07445519 5/12/2010 Email from Ravi Gudimetla to Adam Ballard, Phase Two 

BPD621-004062 BPD621-004070 RE: Hydrate breakup Suggestion, including 

string 

1243 TREX-009468 BP-HZN-2179M DL04820690 BP-HZN-2179M DL04820724 7/7/2010 Email from Louis Schmidt to Marc Bellamy, Phase Two 

BPD344-021122 BPD344-021156 et al re RE: Table top exercise - Shut the 

Macondo Well in on paper, including string 

and attaching 10/06/2010 Schlumberger 

presentation titled "Metering Process," by 

Louis Schmidt, and also attaching a chart 

titled Sheet for Combined Meter Factor (Top 

Hat Flow), and also attaching Schlumberger 

Vx Advisor Report, and also attaching a 

chart titled Sheet for Combined Meter 

Factor - Q4000 
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1244 TREX-009469 BP-HZN-2179M DL04884261 BP-HZN-2179M DL04884262 7 /27 /2010 Email from Trevor Hill to Douglas Phase Two 

BPD344-084693 BPD344-084694 Blankenship, et al re FW: Rates during 

BP-HZN-2179MDL04884264 BP-HZN-2179MDL04884268 integrity test (revised), including string and 

BP D344-084696 BP D344-084 700 attaching a graph titled Production Rates, 

and also attaching a memo re data from the 

Q4000, and also attaching a table with 

MC252 HP1 Data with Rates 

1245 TREX-009470 BP-HZN-2179M DL07256061 BP-HZN-2179M DL07256061 7/17/2010 Email from Ravi Gudimetla to Farah Saidi, et Phase Two 

BPD587-015941 BPD587-015941 al re Re: HP1 Rate prior to shut down, 

including string 

1246 TREX-009471 SDX005-0025766 SDX005-0025768 7/16/2010 Email from Cade Pilcher to Kyle Ross, et al re Phase Two 

RE: INFO: Q4000 - MC252 Containment -

July 15, 2010, and attaching a chart titled 

Flow Back Data - Invalidated Data, and also 

attaching a chart titled Non-Validated Vx 

Data for Q-4000 Containment 

1247 TREX-009472 BP-HZN-2179MDL07038710 BP-HZN-2179MDL07038712 7/14/2010 Email from Kush Mathur to John Kennedy, et Phase Two 
BPD568-018715 BPD568-018717 al re UNOFFICIAL 13 July 2010: HP1 Data 

Summary.xis, including string and attaching 

data/chart re Input Data and Flow Data 

Summary 

1248 TREX-009473 HCG183-003405 HCG183-003408 7/8/2010 Chart titled Timing Assumptions on Phase Two 

Containment Operations, 8 July 2010 

1249 TREX-009474 BP-HZN-2179MDL07037064 BP-HZN-2179MDL07037064 5/16/2010 Email from Trevor Hill to Farah Saidi, re RE: Phase Two 

BPD568-017069 BPD568-017069 Update, including string 

1250 TREX-009475 BP-HZN-2179M DL07024984 BP-HZN-2179M DL07024988 5/18/2010 Email from Mike Brown to Philip Maule, et Phase Two 

BPD568-004989 BPD568-004993 al re RE: MC 252 Fluid composition, 

including string 

1251 TREX-009476 STC-MDL-0033324 STC-MDL-0033325 5/29/2010 Email from Michael Duplantis to Mahendra Phase Two 

Kunju, et al re RE: Flowback to Q-4000, 

including string 

1252 TREX-009477 BP-HZN-2179M DL0487 4628 BP-HZN-2179MDL04874633 7/11/2010 Email from Christopher Roth to Mike Phase Two 

BPD344-075060 BPD344-075065 Mason, et al re FW: Maconda MC252 sand 

production risk and management, including 

string 

1253 TREX-009478 BP-HZN-2179M DL04909160 BP-HZN-2179MDL04909161 7 /27 /2010 Email from Trevor Hill to Trevor Hill, et al re Phase Two 

BPD344-109592 BPD344-109593 RE: Choke side and kill side Drawings, 

including string and attaching notes re K 

factor values for investigation 
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1254 TREX-009479 BP-HZN-2179MDL06537640 BP-HZN-2179MDL06537640 7/28/2010 Email from Samir Khanna to Trevor Hill, et al Phase Two 

BPD415-005819 BPD415-005819 re RE: Pipework K factors, including string 

1255 TREX-009480 BP-HZN-2179MDL04877350 BP-HZN-2179MDL04877350 4/21/2010 Email from Walt Bozeman to Kurt Mix, et al Phase Two 

BP D344-077782 BP D344-077782 re Macondo Info 

1256 TREX-009481 BP-HZN-2179MDL04815271 BP-HZN-2179MDL04815272 4/22/2010 Email from C Scott Jortner to Barbara Lasley, Phase Two 

BPD344-015703 BPD344-015704 re Bill Burch notes 

1257 TREX-009482 BP-HZN-2179MDL07266192 BP-HZN-2179MDL07266192 6/14/2012 Email from Steve Carmichael to Brian Phase Two 

BPD589-001956 BPD589-001956 Carlson, et al re RITI collection spreadsheet 

update 

1258 TREX-009483 BP-HZN-2179M DL07266154 BP-HZN-2179M DL07266154 6/14/2012 Email from Steve Carmichael to Brian Phase Two 

BPD589-001918 BPD589-001918 Carlson, et al re Q4000 collection 

spreadsheet update 

1259 TREX-009484 BP-HZN-2179M DL07266255 BP-HZN-2179M DL07266255 6/14/2012 Email from Steve Carmichael to Brian Phase Two 

BPD589-002019 BPD589-002019 Carlson, et al re Top Hat collection 

spreadsheet update 

1260 TREX-009485 BP-HZN-2179M DL07265826 BP-HZN-2179M DL07265826 6/14/2012 Email from Steve Carmichael to Brian Phase Two 

BPD589-001590 BPD589-001590 Carlson, et al re HP1 collection spreadsheet 

update 

1261 TREX-009486 BP-HZN-2179M DL06062154 BP-HZN-2179M DL06062158 4/26/2010 Email from Ravi Gudimetla to Adam Ballard, Phase Two 

BPD407-003507 BPD407-003511 re RE: Preliminary Results for Orifice Size, 

including string 

1262 TREX-009487 BP-HZN-2179MDL05100565 BP-HZN-2179MDL05100565 7/14/2010 Email from Ravi Gudimetla to Adam Ballard, Phase Two 

BPD392-031021 BPD392-031021 re 2010-07-09 - CDP1 Checks.xis, and 

attaching Operating Data from 07 /12/2010 

thru 07 /14/2010 

1263 TREX-009488 BP-HZN-2179M DL05073287 BP-HZN-2179M DL05073304 11/6/2010 Excerpt, Industrial Operating Procedures for Phase Two 

BPD392-003743 BPD392-003760 Hydrate Control, Chapter Seven 

1264 TREX-009489 BP-HZN-2179MDL05733433 BP-HZN-2179MDL05733436 5/27 /2010 Email from Philip Maule to Derek Watson, et Phase Two 

al re RE: CDP Basis of Design (BOD); issued 

for use, including string 

1265 TREX-009490 none none 00/00/0000 Photograph of CD label: BP/Deepwater Phase Two 

Horizon, MDL 2179, Topic Four, (A. Ballard) 

1266 TREX- BP-HZN-2179M DL07266193 BP-HZN-2179M DL07266193 00/00/0000 Spreadsheet titled Flowback Data Phase Two 

009490.01 

1267 TREX- BP-HZN-2179MDL07266256 BP-HZN-2179MDL07266256 00/00/0000 BP spreadsheet titled Flow Data Phase Two 

009490.02 

1268 TREX- BP-HZN-2179M DL07266155 BP-HZN-2179M DL07266155 00/00/0000 BP spreadsheet titled Flow Data Phase Two 

009490.03 
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1269 TREX- BP-HZN-2179M DL0726582 7 BP-HZN-2179M DL0726582 7 00/00/0000 Spreadsheet re Gas Rate, Oil Rate, Pressure, Phase Two 

009490.04 Temperature, Choke, BS&W, and Daily Cum 

1270 TREX-009491 BP-HZN-2179MDL07265901 BP-HZN-2179MDL07265901 00/00/0000 Slipsheet followed by 07 /15/2010 Phase Two 

BPD589-001665 BPD589-001665 spreadsheet containing complex/simple 

calculations 

1271 TREX-009492 BP-HZN-2179M DL06304 785 BP-HZN-2179M DL06304 792 5/3/2010 Email from Andrew Hall to Donald Campbell- Phase Two 

BPD410-017566 BPD410-017573 Brown, et al re RE: URGENT/CONFIDENTIAL: 

GOM Incident - Riser Flowrate, including 

string 

1272 TREX-009493 BP-HZN-2179M DL04908186 BP-HZN-2179M DL04908189 5/26/2010 Email from Pramod Singh to Andy Leonard, Phase Two 

BPD344-108618 BPD344-108621 et al re RE: Info I request: Fluid flow, 

including string 

1273 TREX-009494 BP-HZN-2179MDL05749068 BP-HZN-2179MDL05749072 5/8/2010 Email from Adam Ballard to Karen Phase Two 

XAK004-027570 XAK004-027574 Veerkamp, et al re Fw: HYDRATES: Joined up 

story fronts, including string and attaching 

Notes based on conversation with Adam 

Ballard & Mark A. Edwards 

1274 TREX-009495 PPGOl0-000001 PPGOl0-000114 00/00/0000 Handwritten notes of Radm. Mary Landry Phase Two 

PPG107-000001 PPG107-000178 

1275 TREX-009496 none none 5/17 /2010 Transcript of Department of Defense Phase Two 

Bloggers Roundtable with U.S. Coast Guard 

Rear Admiral Mary Landry, Feral On-Scene 

Coordinator for Unified Area Command, 

Deepwater Horizon Response via 

teleconference 

1276 TREX-009497 DPAOOl-035721 DPAOOl-035723 5/21/2010 Email from Nicholas Shapiro to Adam Phase Two 

Fetcher, et al re Summary of the Federal 

Government's Role in BP's Effort to Stop the 

BP Oil Leak, including string 

1277 TREX-009498 N6Z029-000045 N6Z029-000045 4/24/2010 Photograph dated Apr 24 2010 Phase Two 

1278 TREX-009499 N6Z029-000048 N6Z029-000048 4/24/2010 Photograph dated Apr 24 2010 Phase Two 

1279 TREX-009500 none none 9/27/2012 Letter from Robert Gasaway, Kirkland & Ellis Phase Two 

LLP to The Honorable Sally Shushan, U.S. 

District Court, re MDL No. 2179 - Phase 2 

Rule 30(b)(6) Deposition Scheduling, 

attaching 09/27 /2012 BP Phase 2 30(b)(6) 

Designees, Areas of Inquiry and Responses 

to Topics 
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1280 TREX-009501 none none 00/00/0000 Chart containing data for various text Phase Two 

messages 

1281 TREX-009502 none none 00/00/0000 Chart containing data for various text Phase Two 

messages 

1282 TREX-009503 BP-HZN-2179MDL07383732 BP-HZN-2179MDL07383737 5/25/2010 Email from Jamie Roberts to Tom Knox, et al Phase Two 

BP D609-003082 BPD609-003087 re RE: The junk shot, including string 

1283 TREX-009504 BP-HZN-2179MDL07434574 BP-HZN-2179MDL07434578 5/4/2010 Email from Tom Knox to Phil Cole, et al re Phase Two 

BPD616-000020 BPD616-000024 RE: Contact, including string 

1284 TREX-009505 BP-HZN-2179MDL05760440 BP-HZN-2179MDL05760440 5/9/2010 Email from Graham Openshaw to John Phase Two 

XAK004-038942 XAK004-038942 Nyholt, et al re Diagnostics Priority 

Assessment 

1285 TREX-009506 BP-HZN-2179M DL02204267 BP-HZN-2179M DL02204268 4/25/2010 Email from Julian Austin to Gordon Birrell, et Phase Two 

BPD213-005065 BPD213-005066 al re RE: Erosion, including string and 

BP-HZN-2179M DL022042 72 BP-HZN-2179M DL022042 75 attaching Estimate of erosion rates for 

BPD213-005070 BPD213-005073 kinked riser, also attaching 04/24/2010 

email from John Martin to Richard Wool lam, 

including string, and also attaching a chart 

1286 TREX-009507 BP-HZN-2179M DL04889839 BP-HZN-2179M DL04889845 4/26/2010 Email from Pierre Beynet to Pierre Beynet, Phase Two 

BPD344-090271 BP D344-0902 77 et al re Where is the choke? Setting 

priorities, including string 

1287 TREX-009508 BP-HZN-2179M DL04835055 BP-HZN-2179M DL04835064 4/27 /2010 Email from David Rainey to Jane Wallace, re Phase Two 

BPD344-035487 BPD344-035496 FW: Engineering Update for BST, including 

string and attaching 04/27 /2010 Assessment 

of Erosion Potential within Deepwater 

Horizon Kinked Riser 

1288 TREX-009509 BP-HZN-2179M DL06869386 BP-HZN-2179M DL06869398 00/00/0000 Macondo MC252 Holistic System Analysis - Phase Two 

BPD547-002130 BPD547-002142 Initial Report 

1289 TREX-009510 BP-HZN-2179M DL06295134 BP-HZN-2179M DL06295135 5/12/2010 Email from Trevor Hill to Tim Lockett, re RE: Phase Two 

BPD410-007915 BPD410-007916 Status of flow modelling, including string 

1290 TREX-009511 BP-HZN-2179MDL06121599 BP-HZN-2179MDL06121603 4/28/2010 Email from Tim Lockett to Trevor Hill, re RE: Phase Two 

BPD407-062952 BPD407-062956 Update, including string and attaching a 

memo titled Modeling of system flow 

behaviour (reservoir to sea) 

1291 TREX-009512 BP-HZN-2179MDL05705637 BP-HZN-2179M DL05 705638 5/18/2010 Email from Trevor Hill to Douglas Wood, et Phase Two 

XAK003-208431 XAK003-208432 al re RE: Further uploads to sharepoint, 

including string 
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1292 TREX-009513 BP-HZN-2179MDL07395849 BP-HZN-2179MDL07395859 5/11/2010 Presentation titled "Key Messages" Phase Two 

BPD610-001396 BPD610-001406 

1293 TREX-009514 BP-HZN-2179M DL02180263 BP-HZN-2179M DL02180281 6/11/2010 Email from Douglas Wood to Trevor Hill, et Phase Two 

BPD209-008420 BPD209-008438 al re Well Kill Analysis Technical Note.doc, 

and attaching 06/10/2010 BP Macondo 

Technical Note titled Well Kill Analysis 

Technical Note, issued by Paul Tooms, 

Version A 

1294 TREX-009515 BP-HZN-2179M DL05012094 BP-HZN-2179M DL05012095 6/28/2010 Email from Trevor Hill to Maria Nass, et al re Phase Two 

BPD361-015531 BPD361-015532 RE: Information on MC-252 well, including 

string 

1295 TREX-009516 BP-HZN-2179M DL02207951 BP-HZN-2179M DL02207989 6/24/2010 Email from Tom Knox to Paul Tooms, et al re Phase Two 

BPD213-008749 BPD213-008787 MC-252 Riser lnspection.ppt, and attaching 

06/24/2010 BP presentation titled "MC-252 

Riser Inspection Preliminary Results," by 

John Nyholt 

1296 TREX-009517 BP-HZN-2179MDL04621974 BP-HZN-2179M DL04621988 7/15/2010 BP presentation titled "MC-252 Riser Phase Two 

BPD342-036256 BPD342-036270 Inspection Preliminary Dimensional Detials," 

by Dan Keck 

1297 TREX-009518 BP-HZN-2179M DL06454 725 BP-HZN-2179MDL06454733 6/12/2010 Email from John Nyholt to Howard Cook, et Phase Two 

BPD410-167506 BPD410-167514 al re Riser Kink Survey status, NOE team and 

equipment details, including string and 

attaching MC252 Riser Kink: Post-Recovery 

Survey Procedure, REDACTED 

1298 TREX-009519 BP-HZN-2179M DL07 435048 BP-HZN-2179M DL07 435050 7/1/2010 Email from Howard Cook to Michael Phase Two 

BPD616-000494 BPD616-000496 Homeyer, et al re RE: Riser Inspection 

Update - Results Report Template, including 

string 

1299 TREX-009520 BP-HZN-2179MDL07277573 BP-HZN-2179MDL07277574 7/14/2010 Email from Paul Tooms to Tom Knox, et al re Phase Two 

BPD589-013337 BPD589-013338 RE: Debris in left hand drill string just 

upstream of kink, including string 

1300 TREX-009521 BP-HZN-2179MDL07435423 BP-HZN-2179MDL07435427 7/5/2010 Email from Tom Knox to John Nyholt, re RE: Phase Two 

BPD616-000869 Supplemental inspection of riser kink 

completed, including string, REDACTED 

1301 TREX-009522 BP-HZN-2179M DL06454960 BP-HZN-2179M DL06454963 7/17/2010 Email from Tom Knox to Paul Tooms, et al re Phase Two 

BPD410-167741 BPD410-167744 Riser Inspection 3 analysis.doc, and 

attaching Riser Inspection 3. Analysis of Drill 

String location 
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1302 TREX-009523 BP-HZN-2179M DL06560084 BP-HZN-2179M DL06560145 8/17/2010 Email from Marie MacCormick to Howard Phase Two 

BPD415-028263 BPD415-028324 Cook, et al re RE: Recovered Riser Report, 

including string and attaching 08/17 /2010 

Welaptega Marine Limited, Kinked Riser 

Joint 3D Modelling Inspection 

Photogrammetry and Analysis Report, 

Ma condo Deepwater Horizon Response for 

BP Exploration & Production Inc., Revision 

C4 

1303 TREX-009524 BP-HZN-2179MDL06105804 BP-HZN-2179MDL06105823 9/9/2010 Email from Trevor Hill to Tom Knox, re FW: Phase Two 

BPD407-047157 BPD407-047176 Fwd: DWH BOP Post Recovery Camera 

Inspection 9-8-10.ppt, including string and 

attaching 09/08/2010 BP presentation titled 

"DWH BOP Post Recovery Inspection on 

Q4000" 

1304 TREX-009526 BP-HZN-2179MDL05741484 BP-HZN-2179MDL05741485 6/11/2010 Email from Theresa Elizondo to Jayne Gates, Phase Two 

XAK004-019986 XAK004-019987 et al re RE: UT Frequency on Enterprise, 

including string 

1305 TREX-009527 BP-HZN-2179MDL07394399 BP-HZN-2179MDL07394399 6/7/2010 Handwritten notes - Inspection report, Phase Two 

BPD609-013749 BPD609-013749 REDACTED 

1306 TREX-009528 BP-HZN-2179M DL06970102 BP-HZN-2179M DL06970102 9/6/2010 Email from Trevor Hill to Trevor Hill, et al re Phase Two 

BPD557-011027 BPD557-011027 Discussion on MC252 flow and erosion 

1307 TREX-009529 BP-HZN-2179MDL07384101 BP-HZN-2179M DL07384103 5/14/2010 Email from Graham Openshaw to Simon Phase Two 

Webster, et al re RE: Woods Hole, including 

string 

1308 TREX-009530 BP-HZN-2179MDL07383369 BP-HZN-2179MDL07383373 5/14/2010 Email from Ray Merewether to SCHU, et al Phase Two 

re junk shot risk, including string 

1309 TREX-009531 BP-HZN-2179MDL07383732 BP-HZN-2179MDL07383737 5/25/2010 Email from Jamie Roberts to Tom Knox, et al Phase Two 

re RE: The junk shot, including string 

1310 TREX-009532 BP-HZN-2179M DL05853120 BP-HZN-2179M DL05853120 7/11/2010 Email from Tom Knox to Trevor Hill, re Top Phase Two 

kill and pressure 

1311 TREX-009533 BP-HZN-2179MDL07383369 BP-HZN-2179MDL07383373 5/14/2010 Email from Ray Merewether to SCHU, et al Phase Two 

re junk shot risk, including string 

1312 TREX-009534 BP-HZN-2179M DL07 434925 BP-HZN-2179M DL07 434925 7/11/2010 Email from Tom Knox to Trevor Hill, re Top Phase Two 

BPD616-000371 BPD616-000371 kill and pressure 

1313 TREX-009535 BP-HZN-2179M DL07 435654 BP-HZN-2179MDL07435659 7/1/2010 Email from Tom Knox to John Martin, et al Phase Two 

BPD616-001100 BPD616-001105 re RE: Possible erosion of the bursting disc 

holders, including string 
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1314 TREX-009536 DSE003-003730 DSE003-003732 7/30/2010 Email from Ray Merewether to SCHU, re Phase Two 

trusting BP, including string 

1315 TREX-009537 BP-HZN-2179MDL05755650 BP-HZN-2179MDL05755654 4/25/2010 Email from Pierre Beynet to Julian Austin, et Phase Two 

al re Erosion rate and Choke opening, 

including string 

1316 TREX-009538 BP-HZN-2179M DL06082000 BP-HZN-2179M DL06082002 4/25/2010 Email from Adam Ballard to Ravi Gudimetla, Phase Two 

re Confidential. .. FW: Preliminary Results for 

Orifice Size, including string 

1317 TREX-009539 BP-HZN-2179MDL03752963 BP-HZN-2179MDL03752964 4/22/2010 Email from Kelly McAughan to Jay Thorseth, Phase Two 

BP-HZN-2179M DL03 752966 BP-HZN-2179M DL03 752968 et al re RE: Flow rate and production profile, 

including string and attaching data re 

Reservoir Pressure, Base Oil, Base Gas, Cum 

Oil Production, and Cum Gas Prod, and also 

attaching three graphs 

1318 TREX-009540 BP-HZN-2179MDL03675260 BP-HZN-2179MDL03675264 4/28/2010 Email from Trevor Hill to Gordon Birrell, et Phase Two 

al re RE: Action Items from 3:00 PM Sunday 

telecon - flow modeling, including string and 

attaching 04/28/2010 Modeling of system 

flow behaviour (reservoir to sea) 

1319 TREX-009541 BP-HZN-2179MDL06392355 BP-HZN-2179MDL06392356 5/4/2010 Email from Simon Webster to Trevor Hill, et Phase Two 

al re RE: Flow video analysis, including string 

1320 TREX-009542 BP-HZN-2179M DL04878541 BP-HZN-2179M DL04878541 5/6/2010 Email from Trevor Hill to Tom Knox, re RE: Phase Two 

Horizon composition data, including string 

1321 TREX-009543 BP-HZN-2179M DL07263623 BP-HZN-2179M DL07263624 7/5/2010 Email from Simon Webster to Trevor Hill, et Phase Two 

al re Re: Update on possible erosion of the 

bursting disc holder, including string 

1322 TREX-009544 BP-HZN-2179MDL06957482 BP-HZN-2179MDL06957486 7/12/2010 Email from Tom Knox to Simon Webster, re Phase Two 

Flow regime.doc, and attaching 07 /12/2010 

Analysis of Inspection data on Recovered 

MC-252 Riser section 

1323 TREX-009545 BP-HZN-2179M DL0642694 7 BP-HZN-2179M DL0642694 7 9/23/2010 Email from Cindy Yeilding to Cindy Yeilding, Phase Two 

et al re Updated: Flow rate team 
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1324 TREX-009546 BP-HZN-2179M DL06120906 P-HZN-2179M DL06120925 5/17 /2010 Horizon Incident Recovery, BOP Ram Phase Two 

Position, Density and Radiographic 

Inspection, DRAFT, prepared by C. Hyde-

Barber 

1325 TREX-009547 BP-HZN-2179MDL07239733 BP-HZN-2179MDL07239737 6/11/2010 Presentation titled "Development of Phase Two 

BPD580-000112 BPD580-000116 understanding of pressure-flow behaviour in 

the MC252 system," prepared by Trevor Hill; 

06/25/2010 list of personnel present in the 

review; calculations 

1326 TREX-009550 none none 00/00/0000 DRAFT spreadsheet with dates range from Phase Two 

08/00/1999 to 05/13/2010 

1327 TREX-009552 BP-HZN-2179MDL01426136 BP-HZN-2179M DL0142625 7 5/5/2010 Email from Richard lynch to Daniel Cost, re Phase Two 

FW: MMS/PCCI reference guide, including 

string and attaching 08/12/1999 PCCI Oil 

Spill Containment, Remote Sensing and 

Tracking for Deepwater Blowouts: Status of 

Existing and Emerging Technologies Final 

Report 

1328 TREX-009555 none none 3/8/2011 BP spreadsheet titled GoM Containment Phase Two 

Capability Workplan 

1329 TREX-009557 none none 04/23/0000 Time Line Estimate, Apr. 23 (1300 hrs) Phase Two 

1330 TREX-009558 BP-HZN-2179M DL07280494 BP-HZN-2179M DL07280533 1/20/2011 Marine Well Containment System Interim Phase Two 

Containment Response System, Functional 

Specification, USWC-ED-BPFEP-000001, 

Draft F 

1331 TREX-009561 BP-HZN-2179M DL06905666 BP-HZN-2179M DL06905667 00/00/0000 Email from Will Pecue to Patrick O'Bryan, et Phase Two 

al 

1332 TREX-009564 BP-HZN-2179MDL07470410 BP-HZN-2179MDL07470412 1/14/2011 Email from Trevor Smith to Richard Harland, Phase Two 

et al re RE: Timing estimates for input & 

possible teleocm today, including string 

1333 TREX-009565 BP-HZN-2179M DL07280620 BP-HZN-2179M DL07280620 1/19/2011 Email from James Rohloff to Mike Zanghi, re Phase Two 

MWCC - Responsible Party (the operator) 

1334 TREX-009566 BP-HZN-2179M DL07281868 BP-HZN-2179M DL07281892 00/00/0000 BP presentation titled "Deepwater Horizon Phase Two 

BPD595-002094 BPD595-002118 Containment and Response: Harnessing 

Capabilities and Lessons Learned 

136 

ED_014311_00000135-00138 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 137 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

1335 TREX-009570 none none 00/00/2012 BP magazine Upstream Global deepwater Phase Two 

response article titled "Ready to Respond" 

1336 TREX-009571 none none 00/00/2012 BP website, article titled "Ready to respond: Phase Two 

Global deepwater response" 

1337 TREX-009572 BP-HZN-2179MDL05601956 BP-HZN-2179M DL05601966 1/31/2011 Email from Kurt Mix to Mike Zanghi, et al re Phase Two 

BP-HZN-2179M DL05601968 BP-HZN-2179M DL05601968 BOEMRE Meeting Package from Jan. 28, 

2011 Meeting in New Orleans, and attaching 

01/28/2011 Well Integrity for Capping 

Technical Discussion Notes, also attaching 

01/28/2011 Well Integrity for Capping 

Technical Discussion Agenda, also attaching 

01/00/2010 presentation titled "DW WCD 

Survival load Case Description," also 

attaching Capping Stack Evaluation Draft, 

and also attaching decision tree chart 

1338 TREX-009573 none none 7/31/2012 Presentation titled "BSEE MWCC Shell Phase Two 

Capping Drill, 24-31 July 2012" 

1339 TREX-009574 none none 08/00/2012 Marine Well Containment Company Phase Two 

presentation titled "MWCC Overview and 

Demonstration Results" 

1340 TREX-009575 BP-HZN-2179MDL06132101 BP-HZN-2179MDL06132795 7/16/2010 BP GoM Drilling, Completions and Phase Two 

BPD407-073454 BPD407-074148 Interventions, Technical Assurance Report, 

Well Cap with Triple-Ram Stack, Document 

No. 2200-T2-DO-RP-4134 

1341 TREX-009576 BP-HZN-2179MDL06144176 BP-HZN-2179M DL06144184 7 /27 /2010 Email from Farah Saidi to Arthur Ratzel, et al Phase Two 

BPD407-085529 BPD407-085537 re Choke side and kill side Drawings, and 

attaching a drawing, also attaching 

07 /26/2010 Email from Alex Strachan to 

Mike Cargo!, et al re FW: Dimensions of Side 

Outlets, including string and attaching two 

drawings 

1342 TREX-009577 BP-HZN-2179M DL04549798 BP-HZN-2179M DL04549798 00/00/0000 Spreadsheet containing Event Status, Phase Two 

(Skandi) Pressure, Observation 

1343 TREX-009578 BP-HZN-2179MDL07541751 BP-HZN-2179MDL07541752 10/19/2010 Email from Mike Cargo! to Farah Saidi, et al Phase Two 

BP-HZN-2179M DL07242159 BP-HZN-2179M DL07242162 re FW: Capping Stack Data, including string 

and attaching two drawings 

1344 TREX-009579 BP-HZN-2179M DL05223167 BP-HZN-2179M DL05223169 7/15/2010 Email from Ray Fleming to David Brookes, et Phase Two 

BPD396-118807 BPD396-118809 al re 0300 Engineering update, including 

string 
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1345 TREX-009580 BP-HZN-2179M DL06698093 BP-HZN-2179M DL06698116 7/11/2010 BP Macondo MC252-1, Well Integrity Test, Phase Two 

BPD521-013710 BPD521-013733 prepared by Tony Di bier, Dustin Staiger & 

Rick Roberts, File Name: 2200-T2-DO-PR-

4464 

1346 TREX-009581 BP-HZN-2179MDL06006831 BP-HZN-2179MDL06006832 7/15/2010 Email from Roberta Wilson to Trevor Hill, et Phase Two 

BP D406-002204 BP D406-002205 al re RE: Well Integrity Test Contacts List, 

including string and attaching Well Integrity 

Test Execution Contacts List 

1347 TREX-009582 BP-HZN-2179MDL05010257 BP-HZN-2179MDL05010257 7/15/2010 Email from Chase Breidenthal to Trevor Phase Two 

BPD361-013694 BPD361-013694 Smith, et al re Well Integrity Test_Stack 

Monitoring 

1348 TREX-009583 BP-HZN-2179MDL06495915 BP-HZN-2179MDL06495915 00/00/0000 Slipsheet followed by a table re Valve Phase Two 

BPD411-020673 BPD411-020673 Operation and Final Position After Valve 

operation, Data, and a graph titled Choke Cv 

as Function of Turns to Close 

1349 TREX-009584 BP-HZN-2179M DL05665803 BP-HZN-2179M DL05665806 7/11/2010 Email from John Hellums to Trevor Smith, et Phase Two 

XAK003-168597 XAK003-168600 al re RE: Query: DR30 Choke and CC40 

Choke - Maximum Recommended Flow rate 

Limit?, including string 

1350 TREX-009585 BP-HZN-2179M DL05609612 BP-HZN-2179M DL05609619 7/11/2010 Email from John Hellums to Trevor Smith, et Phase Two 

XAK003-112406 XAK003-112413 al re RE: Query: DR30 Choke and CC40 

Choke - Maximum Recommended Flow rate 

Limit?, including string and attaching three 

images, and also attaching 07 /11/2010 

Email from Stephen Chambers to John 

Hellums, et al re Re: Are you available for a 

call, including string 

1351 TREX-009586 BP-HZN-2179MDL05757412 BP-HZN-2179MDL05757417 6/21/2010 Email from Alex Strachan to Trevor Smith, et Phase Two 

XAK004-035914 XAK004-035919 al re Capping Stack Pressure Control, and 

attaching memo titled Capping Stack Choke 

and Rupture Disk Assemblies 

1352 TREX-009587 BP-HZN-2179M DL06146890 BP-HZN-2179M DL06146912 7 /4/2010 Email from Stan Bond to Trevor Smith, re Phase Two 

BP D407-088243 BPD407-088265 FW: Procedure, including string and 

attaching BP GoM Drilling, Completions and 

Intervention - MC252, Plan for Transition 

from an Open to a Potentially Closed 

Collection System 
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1353 TREX-009588 BP-HZN-2179MDL05017928 BP-HZN-2179MDL05017928 7/8/2010 Email from Trevor Hill to Trevor Hill, et al re Phase Two 

BPD361-021365 BPD361-021365 3 ram stack installation 

1354 TREX-009589 BP-HZN-2179M DL06100234 BP-HZN-2179M DL06100239 7/11/2010 Email from Eric Jacobsen to Trevor Hill, et al Phase Two 

BPD407-041587 BPD407-041592 re FW: Maconda MC252 sand production 

risk and management, including string and 

attaching a slipsheet with the words "File 

not printable" 

1355 TREX-009590 BP-HZN-2179MDL06081714 BP-HZN-2179MDL06081732 7/8/2010 Email from Cheryl Grounds to Trevor Smith, Phase Two 

BPD407-023067 BP D407-023085 re FW: Shut in and Integrity Evaluation 

Procedure, including string and attaching BP 

GoM Drilling, Completions and Interventions 

- MC252, Procedure for Well Shut in and 

Integrity Test 

1356 TREX-009591 BP-HZN-2179M DL00685936 BP-HZN-2179M DL0068593 7 7 /4/2010 Email from Kevin Devers to Gordon Birrell, Phase Two 

BPD136-045096 BPD136-045097 et al re RE: Slides from 03 Jul Meeting on 3 

ram stack v valve stack manifold, including 

string and attaching a schematic titled 3-

Ram Capping Stack vs. Light Weight 

Manifold Overview 

1357 TREX-009593 BP-HZN-2179M DL06009642 BP-HZN-2179M DL06009650 7/11/2010 Email from Eric Jacobsen to Trevor Smith, et Phase Two 

BPD406-005015 BP D406-005023 al re RE: Capping Stack Choke - Clarification, 

including string 

1358 TREX-009596 BP-HZN-2179M DL07 462667 BP-HZN-2179MDL07462700 6/7/2010 BP presentation titled "Flex Joint Phase Two 

BPD629-001746 BP D629-001779 Connections Update" 

1359 TREX-009597 BP-HZN-2179M DL05102399 BP-HZN-2179M DL05102402 6/7/2010 Email from Kevin la nan to Greg Cruse, et al Phase Two 

BPD392-032855 BPD392-032858 re RE: Evaluation of Flex Joint for Flanged 

Connection, including string and attaching 

06/04/2010 drawing titled Existing MC252 

18-3/4" 15M Tl BOP Stack Assembly with 

Proposed Well Cap Stack, and also attaching 

06/04/2010 drawing titled Proposed Well 

Cap Stack with M/D Adapter Spool 

(Mandrel) and Transition Spool 

1360 TREX-009598 LAL096-021867 LAL096-021867 6/12/2010 Email from David Sinsabaugh to Trevor Phase Two 

Smith, et al re BOP Connections Team -

Flexjoint Schedules 6-12-10 PM 

1361 TREX-009600 N6Z035-000030 N6Z035-000030 4/25/2010 Photograph dated Apr 25 2010 Phase Two 
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1362 TREX-009601 N 10P063-000681 N 10P063-000682 00/00/0000 Memo titled Volume Estimate Calculation Phase Two 

1363 TREX-009602 OSE232-007505 OSE232-007511 10/13/2010 Interview Summary Form for Charlie Henry Phase Two 

1364 TREX-009603 HCG311-000134 HCG311-000134 4/24/2010 Email from Mary Landry to Thad Allen, et al Phase Two 

re RE: State Out Reach, including string 

1365 TREX-009604 HCG388-011426 HCG388-011428 4/24/2010 National Response Team Member Meeting: Phase Two 

Deepwater Horizon Incident Call 3, Action 

Items and Decisions Reached, conference 

call only 

1366 TREX-009608 HCG403-012558 HCG403-012739 6/11/2010 Email from Kristen Baker to Robert Travis, et Phase Two 

al re FINAL OIL RIG EXECUTIVE BRIEFING 

NOTES - 21APRIL2010-30MAY2010, and 

attaching Oil Rig Explosion Executive Briefing 

Notes, Deepwater Horizon Response, 

Meeting Summary, date range from 

04/21/2010 thru 05/30/2010, DRAFT, 

REDACTED 

1367 TREX-009609 PCG102-000709 PCG102-000710 4/28/2010 Excerpt of notes with handwritten Phase Two 

comments 

1368 TREX-009610 OSE232-007234 OSE232-007239 8/30/2010 Interview Summary Form for Debbie Payton, Phase Two 

Glen Watabayashi and Bill Lehr 

1369 TREX-009611 N6N109-000062 N6N109-000062 4/25/2010 Email from Bill Lehr to Debbie Payton, et al Phase Two 

re RE: [Fwd: Surface oil estimation], 

including string 

1370 TREX-009612 NOA017-002505 NOA017-002506 4/25/2010 Email from Debbie Payton to Chris Barker, et Phase Two 

al re Re: leak rate guestimate, including 

string 

1371 TREX-009613 NOA017-002526 NOA017-002526 4/26/2010 Email from Bill Lehr to Doug Helton, re Phase Two 

words 

1372 TREX-009616 OSE016-022329 OSE016-022332 11/12/2010 Interview Summary Form for Dr. Jane Phase Two 

lubchenco 

1373 TREX-009617 none none 4/28/2010 Video clip of press conference by Admiral Phase Two 

Mary Landry 
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1374 TREX-009619 HCG191-065431 HCG191-065443 5/19/2010 Email from Mary Landry to Patrick Little, re Phase Two 

FW: Flow rate note?, including string and 

attaching various tables re Oil on Water 

Estimates, also attaching memo titled 

Seafloor Exit, 7" x 9-7 /8" Casing Annulus 

Flow Path, also attaching memo titled Key 

Messages, also attaching memo titled 

Estimation of the Oil Released from 

Deepwater Horizion Incident (26 April 2010, 

1200hrs PDT), and also attaching memo 

titled Mississippi Canyon 252 #1, Flow Rate 

Calculations 

1375 TREX-009621 PCG008-000373 PCG008-000393 5/5/2010 BP Modified Cofferdam Installation Phase Two 

Procedure with Helix Q4000 Vessel, Rev 1, 

Document No. 2200-T2-DO-RP-4011 

1376 TREX-009622 BP-HZN-2179M DL04830441 BP-HZN-2179M DL04830502 5/13/2010 Email from Damian Stead to Christa Lawson, Phase Two 

et al re Approved: Top hat and Riser 

Insertion Tube Tool Option Procedure 2200-

T2-DO-PR-4058 rev 1, and attaching 

05/11/2010 BP GoM Drilling, Completions 

and Interventions - M252, Macondo Flow 

Containment and Capture Recovery System: 

Tophat and Riser Insertion Tube Tool Option 

1377 TREX-009625 HCG191-065287 HCG191-065290 5/3/2010 Memo titled BP Oil Spill Response - Gulf of Phase Two 

Mexico, Responsibilities/Liabilities of an RP 

1378 TREX-009628 none none 10/23/2012 Handwritten notes, second page contains Phase Two 

the initials MEL 

1379 TREX-009629 BP-HZN-2179M DL05807 482 BP-HZN-2179M DL05807 484 4/30/2010 Email from Richard Simpson to Chris Matice, Phase Two 

et al re Flow Rate for first modeling run : BP 

Ma condo Plume Modeling Parameters, 

including string 

1380 TREX-009630 HCG311-000698 HCG311-000698 5/14/2010 Email from Mary Landry to Paul Zukunft, et Phase Two 

al re RE: Flow Estimate, including string 

1381 TREX-009631 HCG311-001373 HCG311-001373 5/28/2010 Email from Mary Landry to Kevin Cook, et al Phase Two 

re RE: Pumping Stopped, including string 
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1382 TREX-009632 HCG289-017410 HCG289-017410 5/28/2010 Email from Mary Landry to Doug Suttles, re Phase Two 

PLEASE CALL ME ASAP 

1383 TREX-009633 HCG311-001298 HCG311-001299 5/29/2010 Email from Mary Landry to Juliette Kayyem, Phase Two 

re FW: BP Briefing On Way 

Forward//Secretaries Brief, including string 

1384 TREX-009634 BP-HZN-2179MDL01784628 BP-HZN-2179MDL01784632 5/20/2010 Letter from Janet Napolitano, U.S. Dept of Phase Two 

Homeland Security and Lisa Jackson, 

Environmental Protection Agency to Tony 

Hayward, BP, re all data and information 

related to the spill to be readily available to 

the U.S. Govt and the American people, 

attaching memo titled Publicly Available 

Sampling/Monitoring and Other 

Information, Deepwater Horizon Oil Spill 

Response 

1385 TREX-009635 BP-HZN-2179M DL04894190 BP-HZN-2179M DL04894190 5/30/2010 Email from Mary Landry to Doug Suttles, et Phase Two 

al re CHANGE 

1386 TREX-009646 DSE029-001033 DSE029-001037 5/14/2010 Email from Marcia McNutt to SCHU, et al re Phase Two New: 2nd 

Re: CONFIDENTIAL Daily Status Call, Installment 

including string 

1387 TREX-009658 IGS606-006798 IGS606-006803 8/12/2010 Email from Marcia McNutt to Marcia Phase Two 

McNutt, re The Flow of Macondo 

1388 TREX-009659 IGS606-014466 IGS606-014469 6/16/2010 Email from Marcia McNutt to Franklin Phase Two 

Shaffer, et al re Re: PIV presentation, 

including string 

1389 TREX-009660 none none 6/15/2010 Website printout of article titled "U.S. Phase Two 

Scientific Team Draws on New Data, 

Multiple Scientific Methodologies to Reach 

Updated Estimate of Oil Flows from BPs 

Well" 

1390 TREX-009661 NPT308-000757 NPT308-000757 6/16/2010 Email from Marcia McNutt to Bill Lehr, et al Phase Two 

re Pressure measurement 

1391 TREX-009662 IGS606-016815 IGS606-016817 7/28/2010 Email from Marcia McNutt to David Hayes, Phase Two 

et al re RE: Flow rate, including string 
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1392 TREX-009663 SN Lll0-000685 SN Lll0-000689 7/30/2010 Email from Arthur Ratzel to Curtt Phase Two 

Ammerman, et al re Estimating Total Oil lost 

2 (2).pptx, and attaching various slides re Oil 

Spill Event Time Line, Methodology and 

Assumptions, and Spread Sheet Calculations 

1393 TREX-009664 lBN002-000175 lBN002-000176 7/30/2010 Handwritten notes re telecon. FRTG Phase Two 

1394 TREX-009665 IGS606-046869 IGS606-046871 6/8/2010 Email from Martha Garcia to Marcia Phase Two 

McNutt, et al re Re: Preliminary flow rate 

results, including string 

1395 TREX-009666 IGS606-013819 IGS606-013821 6/8/2010 Email from Marcia McNutt to Martha Phase Two 

Garcia, et al re RE: Preliminary flow rate 

results, including string 

1396 TREX-009667 IGS678-008259 IGS678-008261 6/8/2010 Email from Marcia McNutt to Mark Sogge, Phase Two 

re FW: Flow rate, including string 

1397 TREX-009668 HCG321-004097 HCG321-004098 6/9/2010 Email from David Hayes to Thad Allen, re Phase Two 

FW: FOR IMMEDIATE REVIEW_DRAFT 

RELEASE, including string 

1398 TREX-009669 WHOl-109274 WHOl-109274 7/28/2010 Email from Marcia McNutt to Phase Two 

abowen@whoi.edu, et al re FW: Brief 

summary for tomorrow/whenever, including 

string 

1399 TREX-009670 IGS678-009011 IGS678-009013 6/21/2010 Email from Marcia McNutt to James Riley, et Phase Two 

al re RE: comments on yesterday's meeting, 

including string 

1400 TREX-009671 ETL080-009219 ETL080-009223 1/6/2011 Email from Marcia McNutt to Phase Two 

hunsaker61@comcast.net, et al re Re: tom 

hunter feedback on new data, including 

string 

1401 TREX-009672 BP-HZN-2179M DL05807 482 BP-HZN-2179M DL05807 484 4/30/2010 Email from Richard Simpson to Chris Matice, Phase Two 

et al re Flow Rate for first modeling run : BP 

Ma condo Plume Modeling Parameters, 

including string 

1402 TREX-009673 IES009-002412 IES009-002412 9/7/2010 Email from Marcia McNutt to Raya Bakalov, Phase Two 

et al re Re: Comments on BP's Report, 

including string 

1403 TREX-009674 IGS606-012614 IGS606-012616 5/23/2010 Email from Marcia McNutt to Kathryn Phase Two 

Moran, et al re Re: disappointment, 

including string 

1404 TREX-009675 none none 8/9/2012 Stipulated Facts Concerning Source Control Phase Two 

Events 
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1405 TREX-009676 BP-HZN-2179M DL01436297 BP-HZN-2179M DL01436301 5/8/2010 Memo re "Source Control" Briefing for Phase Two 

Admiral Allen 

1406 TREX-009681 BP-HZN-2179MDL06933714 BP-HZN-2179MDL06933715 5/27/2010 Email from Kate Baker to David Borns, et al Phase Two 

re Kill Data.xis, and attaching kill data re 

Volume, psi, bpm 

1407 TREX-009682 BP-HZN-2179M DL06931438 BP-HZN-2179M DL06931439 5/28/2010 Email from Kate Baker to schu@hq.doe.gov, Phase Two 

BP-HZN-2179M DL06931441 BP-HZN-2179M DL06931442 et al re Diagrams and underlying data you 

requested, and attaching 05/27 /2010 

diagram titled Horizon BOP Intervention 

Diagnostic Pumping & various charts and 

tables, also attaching a 05/07 /2010 BP chart 

titled Horizon BOP Intervention, also 

attaching 04/22/2010 diagram titled BP 

GoM Deepwater Exploration, and also 

attaching 05/25/2010 diagram titled Horizon 

BOP Intervention Diagnostic Pumping & 

various charts and tables 

1408 TREX-009684 NOA016-001452 NOA016-001557 5/25/2010 Email from Jasper Peijs to Paul Bommer, et Phase Two 

al re FW: UT/NOAA Request, and attaching 

05/18/2010 BP chart titled Macondo Sand 

Identification, also attaching 05/19/2010 

Schlumberger Reservoir Sample Analysis 

Report, also attaching 05/12/2010 various 

tables, also attaching 04/22/2010 Letter 

from Ted Sandoz, PENCOR to Kelly 

McAughan, BP, re Sample Summary Report 

with attached report, and also attaching 

07 /28/2011 various schematics 

1409 TREX-009686 HGC013-000604 HGC013-000604 9/28/2010 Letter from Thad Allen, National Incident Phase Two 

HGC013-001028 HGC013-001030 Command, re Deepwater Horizon Strategy 

Implementation, Version 5.0; and pgs 424-

426 excerpted from the referenced 

09/28/2010 National Incident Commander 

Strategy Implementation Version 5.0 

attachment. 

1410 TREX-009687 OSE231-022670 OSE231-022674 09/13/0000 Memo titled Tom Hunter of DOE's Sandia lab Phase Two 

call notes 13 September 
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1411 TREX-009688 none none 9/22/2010 Photograph of CD cover titled Video file of Phase Two 

Deepwater Blowout Containment 

Conference, September 22, 2010, Remarks 

of Thomas 0. Hunter [00:24:55 - 00:38:10]; 

video clip of remarks made by Thomas 

Hunter during conference 

1412 TREX-009689 none none 9/22/2010 Transcription of Deepwater Blowout Phase Two 

Containment Conference, Remarks of 

Thomas 0. Hunter 

1413 TREX-009690 SNL095-000473 SNL095-000475 5/4/2010 Email from Steven Aoki to Rod Oconnor, et Phase Two 

al re Notes on 4 May conference call, and 

attaching 05/04/2010 Notes re Conference 

Call 

1414 TREX-009691 none none 5/12/2010 LexisNexis article titled "Platts Oilgram Phase Two 

News" 

1415 TREX-009692 OSE113-003204 OSE113-003216 5/16/2010 Sandia National Laboratories article titled Phase Two 

"Estimates of Conditions in the Gulf," by Ron 

Dykhuizen & Charlie Morrow 

1416 TREX-009693 SN L093-017659 SN L093-017661 5/19/2010 Email from Tom Hunter to Marcia McNutt, Phase Two 

re Re: 3rd erosion hole, including string 

1417 TREX-009694 HCG311-001298 HCG311-001299 5/29/2010 Email from Mary Landry to Juliette Kayyem, Phase Two 

re FW: BP Briefing On Way 

Forward//Secretaries Brief, including string 

1418 TREX-009695 DSEOl0-001803 DSEOl0-001809 5/30/2010 Email from Dan Leistikow to SCHU, et al re Phase Two 

Conf call tps and q&a, and attaching two 

memos/notes re top kill 

1419 TREX-009696 IES008-106950 IES008-106951 5/31/2010 Email from Christina Verchere to SCHU, et al Phase Two 

re RE: Deepwater Horizon slide pack- May 

31st 2010, including string 

1420 TREX-009697 SN L093-011998 SN L093-012000 5/30/2010 Email from Marcia McNutt to Arun Phase Two 

Majumdar, et al re RE: Conf call tps and q&a, 

including string 

1421 TREX-009698 LBN003-272124 LBN003-272124 5/30/2010 Email from Curt Oldenburg to George Phase Two 

Guthrie, re Re: Are you eking email?, 

including string 
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1422 TREX-009699 SN L095-006919 SN L095-006921 6/7/2010 Email from Ronald Dykhuizen to Marjorie Phase Two 

Tatro, et al re RE: Pressures before and after 

riser removal, with test rams shut, including 

string 

1423 TREX-009700 none none 00/00/0000 Spreadsheet re PT-B, PT-3K-1/PT-3K-2, PT- Phase Two 

3C, PT-K, PT-C and referencing Trap Panel 

1424 TREX-009701 BP-HZN-2179MDL07449551 BP-HZN-2179MDL07449551 9/22/2010 Email from Noelle McBride to John Phase Two 

Mccarroll, re FW: Well integrity test 

pressure measurement system accuracy 

report 

1425 TREX-009702 none none 00/00/0000 Spreadsheet re PT-B, PT-3K-1/PT-3K-2, PT- Phase Two 

3C, PT-K, PT-C and referencing Trap Panel 

1426 TREX-009703 ADX003-0012593 ADX003-0012593 7/1/2010 Email from Stephen Black to Arthur Ratzel, Phase Two 

re LANL Daily Input - Wednesday June 30 

1427 TREX-009704 LAL137-021845 LAL137-021846 7/1/2010 Email from Stephen Black to Donald Phase Two 

O'Sullivan, re RE: Houston Daily Update 

(Wednesday June 30), including string 

1428 TREX-009705 SN L095-015943 SN L095-015943 7/24/2010 Email from Arthur Ratzel to Tom Hunter, et Phase Two 

al re First Draft of Mass Flow Report for 

Review 

1429 TREX-009706 SN L095-015944 SN L095-015970 7/26/2010 Report titled: Flow Modeling Activities: Phase Two 

Team Review with Tom Hunter 

1430 TREX-009707 SDX003-0009217 SDX003-0009221 5/6/2010 BP Response Team Notes Phase Two 

1431 TREX-009708 LAL139-011144 LAL139-011152 5/27 /2010 Memo from T. K. Blanchat and T. J. Miller, Phase Two 

Sandia National Laboratories to S. R. 

Tieszen, re Estimate of the Riser Flow Rate 

(SAND Number: 2010-3550P) 

1432 TREX-009708A LAL139-011142 LAL139-011143 5/28/2010 Email from Sheldon Tieszen to Donald Phase Two 

LAL139-011144 LAL139-011152 Sullivan, re FW: QUO, including string and 

attaching 05/27 /2010 Sandia National 

Laboratories memo from T.K. Blanchat and 

T.J. Miller to S.R. Tieszen re Estimate of the 

Riser Flow Rate (SAND Number: 2010-

3550P) 

1433 TREX-009709 SN L095-000453 SN L095-000453 5/17 /2010 Email from Steven Aoki to Rod Oconnor, et Phase Two 

al re FW: Follow-up press question on Gulf, 

including string 
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1434 TREX-009710 ADX007-0002502 ADX007-0002504 5/21/2010 Email from David Decroix to wxg@lanl.gov, Phase Two 

et al re Re: Fwd: Further on the NIC Flow 

Rate Working Group and their request for 

lab support, including string 

1435 TREX-009711 SAT006-018690 SAT006-018701 5/19/2010 Memo from R. C. Dykhuizen, Sandia Phase Two 

National Laboratories to Thomas Hunter, re 

Pressure calculations for flow of oil through 

BP hardware 

1436 TREX-009712 SN L008-002493 SN L008-002494 6/12/2010 Email from Arun Majumdar to Ronald Phase Two 

SN L008-002496 SN L008-002499 Dykhuizen, re FW: 5% Flow Rate, including 

string and attaching memo titled Fractional 

Increase in Flow Rate Due to Riser Cut 

1437 TREX-009713 DSEOOl-002476 DSEOOl-002477 6/13/2010 Email from Carol Browner to Thad Allen, et Phase Two 

al re Re:, including string 

1438 TREX-009714 SDXOll-0025118 SDXOll-0025118 7 /27 /2010 Email from Arthur Ratzel to Bill Lehr, et al re Phase Two 

Help on standing up a FLOW MEETING 

1439 TREX-009715 DSEOOl-013006 DSEOOl-013007 7/28/2010 Email from SCHU to Marcia McNutt, et al re Phase Two 

RE: Brief summary for tomorrow/whenever, 

including string 

1440 TREX-009716 SN L043-006412 SN L043-006412 7/28/2010 Email from Arthur Ratzel to Charles Phase Two 

Morrow, et al re RE: Telecon Call in 10 

minutes for Flow Analysis! 

1441 TREX-009717 SNLll0-031638 SNLll0-031639 7/29/2010 Email from Arthur Ratzel to Mark Sogge, re Phase Two 

RE: Evolution of meeting purpose: suggest 

we notify call participants, including string 

1442 TREX-009718 SNLll0-004703 SNLll0-004704 7/28/2010 Email from Tom Hunsaker to SCHU, et al re Phase Two 

Re: Brief summary for tomorrow/whenever, 

including string 

1443 TREX-009719 SN Lll0-000651 SN Lll0-000653 7/29/2010 Email from Jane Lubchenco to Marcia Phase Two 

McNutt, et al re RE: Brief summary for 

tomorrow/whenever, including string 

1444 TREX-009720 LAL096-022764 LAL096-022766 7/13/2010 Email from Curtt Ammerman to Ray Guffee, Phase Two 

et al re Fwd: Modeling the Well Integrity 

Test!, including string 

1445 TREX-009721 SN Lll0-002413 SN Lll0-002415 9/29/2010 Email from Arthur Ratzel to Ronald Phase Two 

Dykhuizen, et al re RE: flowrpt_9-25-10 

acr.docx, including string 
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1446 TREX-009722 SDXOll-0044207 SDXOll-0044210 8/17/2010 Email from Arthur Ratzel to Marjorie Tatro, Phase Two 

et al re Transition plan Tri Lab Houston 

office_ACR.doc, and attaching 08/17 /2010 

memo titled Thoughts on DOE-Tri-Lab 

Evolving Role Supporting the Maconda Well 

Post-Accident Efforts 

1447 TREX-009723 PNL003-003363 PNL003-003365 7/31/2010 Handwritten notes re Multi Team telecon Phase Two 

1448 TREX-009724 SDX008-0001217 SDX008-0001217 8/1/2010 Email from Joel Lash to Martin Pilch, re Re: Phase Two 

BP & Dykhuisen, including string 

1449 TREX-009725 LBN002-000175 LBN002-000176 7/30/2010 Handwritten notes re telecon. FRTG Phase Two 

1450 TREX-009726 SN L109-000001 SN L109-000225 7/30/2010 Handwritten notes taken during Flow Phase Two 

Analysis meeting with various attachments 

1451 TREX-009727 BP-HZN-BLY00133739 BP-HZN-BLY00133745 5/2/2010 Email from Kent Corser to Yun Wang, et al re Phase Two 

BPD120-008311 BPD120-008317 RE: An Update on Fluids, including string 

1452 TREX-009728 BP-HZN-2179MDL07326723 BP-HZN-2179MDL07326725 7/28/2010 Email from Tony Liao to Maria Nass, et al re Phase Two 

BPD598-013193 BPD598-013195 RE: Olga EOS Model Update, including string 

1453 TREX-009729 BP-HZN-2179M DL07268679 BP-HZN-2179M DL07268682 4/27 /2010 Email from Stan Nau to Tony Liao, et al re Phase Two 

BPD589-004443 BPD589-004446 FW: URGENT - Fluid Data, including string 

1454 TREX-009730 BP-HZN-2179M DL07138695 BP-HZN-2179M DL07138699 5/9/2010 Email from Farah Saidi to rsharpe@llnl.gov', Phase Two 

BPD573-018742 BPD573-018746 et al re FW: URGENT - Fluid Data, including 

string and attaching fluid data 

1455 TREX-009731 BP-HZN-2179MDL04932738 BP-HZN-2179MDL04932738 6/10/2010 Email from Kate Baker to Mike Mason, et al Phase Two 

BPD344-133170 BPD344-133170 re FW: Properties for Lab Flow Calculations, 

including string 

1456 TREX-009732 SDX009-0004236 SDX009-000423 7 6/11/2010 Email from Kate Baker to Curtt Ammerman, Phase Two 

et al re FW: Black Oil Tables from EoS for All 

Temps 11June2010.xls, and attaching black 

oil tables 

1457 TREX-009733 BP-HZN-2179M DL05834241 BP-HZN-2179M DL05834242 6/22/2010 Email from Kate Baker to Robert Merrill, et Phase Two 

XAK004-112743 XAK004-112744 al re RE: Black Oil Tables from EoS for All 

Temps 11June2010.xls, including string 
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1458 TREX-009734 DW 0007239 DW 0007261 6/11/2010 Email from Edmond Shtepani to Yun Wang, Phase Two 

et al re MST report, and attaching lntertek 

Multi-Stage Separator Test, and also 

attaching 06/10/2010 lntertek Multi-Stage 

Separator Test Final Report 

1459 TREX-009735 BP-HZN-2179M DL04928078 BP-HZN-2179MDL-04928079 6/7/2010 Email from Steve Carmichael to Theresa Phase Two 

BPD344-128510 BPD344-128511 Elizondo, et al re GOR calculations for June 

4.xls, and attaching 06/04/2010 GOR 

calculations 

1460 TREX-009736 BP-HZN-2179MDL07217442 BP-HZN-2179MDL07217448 5/5/2010 Email from Chris Matice to Dan Stoltz, et al Phase Two 

BPD578-057852 BPD578-057858 re RE: Updated GOR: Definition of 80/20 

case, including string 

1461 TREX-009737 BP-HZN-2179M DL04869223 BP-HZN-2179M DL04869224 6/11/2010 Email from Mike Mason to Kate Baker, et al Phase Two 

BPD344-069655 BPD344-069656 re RE: FW: Black Oil Properties Output from 

EoS 10Jun2010.xls, including string 

1462 TREX-009738 BP-HZN-2179MDL07381837 BP-HZN-2179MDL07381950 6/24/2010 Email from Theresa Elizondo to Yun Wang, Phase Two 

BPD609-001187 BPD609-001300 et al re FW: Olga EOS Model Update, 

including string and attaching 06/24/2010 

table re fluid, EOS 

1463 TREX-009739 BP-HZN-2179M DL0713 7904 BP-HZN-2179M DL0713 7905 7/10/2010 Email from Yun Wang to Tony Liao, et al re Phase Two 

BPD573-017951 BPD573-017952 RE: Fluid properties, including string 

1464 TREX-009740 BP-HZN-2179M DL06905922 BP-HZN-2179M DL06905922 00/00/0000 Slipsheet followed by Prosper PVT Results Phase Two 

BPD548-002735 BPD548-002735 data 

1465 TREX-009741 BP-HZN-2179M DL06538507 BP-HZN-2179M DL06538507 00/00/0000 Slipsheet followed by Reservoir Fluid Phase Two 

BPD415-006686 BPD415-006686 Information data 

1466 TREX-009742 BP-HZN-2179MDL07343062 BP-HZN-2179MDL07343064 10/13/2010 Email from Farah Saidi to Yun Wang, et al re Phase Two 

BPD599-000230 BPD599-000232 RE: Olga EOS Model Update, including string, 

REDACTED 

1467 TREX-009743 BP-HZN-2179M DL05049640 BP-HZN-2179M DL05049640 6/7/2010 Email from Yun Wang to Chris Cecil, re Phase Two 

BPD361-053077 BPD361-053077 Accepted: Macondo GOR Session 

1468 TREX-009744 BP-HZN-2179MDL07253140 BP-HZN-2179MDL07253150 8/2/2010 Email from Keyur Shah to Robert Merrill, et Phase Two 

BPD587-013020 BPD587-013030 al re RE: Horner Plots for Saturday and 

Sunday, including string and attaching a 

table re PVT Properties 

1469 TREX-009745 BP-HZN-2179M DL07159808 BP-HZN-2179M DL07159809 7/22/2010 Email from Kelly McAughan to Yun Wang, re Phase Two 

BPD578-000218 BPD578-000219 RE: PVT Summary, including string 

1470 TREX-009746 BP-HZN-2179M DL05 716828 BP-HZN-2179M DL05 716828 6/7/2010 Email from Kate Baker to Chris Cecil, et al re Phase Two 

XAK003-219622 XAK003-219622 RE: URGENT REQUEST: Reporting of 

Enterprise GORs, including string 
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1471 TREX-009747 BP-HZN-2179M DL04912119 BP-HZN-2179MDL04912126 6/8/2010 Email from Theresa Elizondo to Chris Cecil, Phase Two 

BPD344-112551 BPD344-112558 et al re RE: Rev B - GOR measurement and 

estimation technical note, including string 

and attaching 06/07 /2010 BP Technical Note 

titled: Enterprise GOR Measurement and 

Simulation, issued by Chris Cecil, Revision B 

(Draft for Discussion) 

1472 TREX-009748 BP-HZN-2179MDL06539017 BP-HZN-2179M DL06539020 5/12/2010 Email from Farah Saidi to Christopher Roth, Phase Two 

BPD415-007196 BPD415-007199 et al re RE: SS#2 M90 hydrate curve, 

including string and attaching two slipsheets 

with the words "File not printable" 

1473 TREX-009749 BP-HZN-2179MDL04921039 BP-HZN-2179MDL04921046 5/12/2010 Email from William Burch to Phase Two 

BPD344-121471 BPD344-121478 drillbenchsupport@sptgroup.com, et al re 

RE: (RequestlD: 11852) Clarification of GOR 

model in OLGA-ABC, including string 

1474 TREX-009750 BP-HZN-2179MDL07247394 BP-HZN-2179MDL07247394 7/20/2010 Email from Kelly McAughan to Yun Wang, re Phase Two 

BPD587-007274 BPD587-007274 RE: FVF, including string 

1475 TREX-009751 STC-MDL-0044322 STC-MDL-0044323 6/17/2010 Email from Florian Hollaender to Olivier Phase Two 

Loicq, et al re RE: morning update, including 

string 

1476 TREX-009752 BP-HZN-2179M DL05040099 BP-HZN-2179M DL05040100 7/13/2010 Email from Yun Wang to Tony Liao, re RE: Phase Two 

BPD361-043536 BPD361-043537 Phase Envelope ... , including string and 

attaching a graph titled MC 252 #1 Phase 

Envelope 

1477 TREX-009753 PC-00362 PC-00363 5/12/2010 Email from Jason LeBlanc to Yun Wang, et al Phase Two 

PENOOl-000362 PENOOl-000363 re RE: macondo update, including string and 

attaching 05/12/2010 PENCOR Report No. 

36126-Preliminary 

1478 TREX-009754 BP-HZN-2179MDL07382765 BP-HZN-2179MDL07382766 5/21/2010 Email from Yun Wang to Edmond Shtepani, Phase Two 

BPD609-002115 BPD609-002116 et al re RE: Quote for Rush CCE Testing, 

including string 

1479 TREX-009755 BP-HZN-2179MDL04923579 BP-HZN-2179MDL04923588 6/24/2010 Email from Yun Wang to Kelly McAughan, et Phase Two 

BPD344-124011 BP D344-124020 al re RE: Olga EOS Model Update, including 

string and attaching data re EOS, 

temperature 

1480 TREX-009756 BP-HZN-2179MDL07450570 BP-HZN-2179MDL07450571 6/9/2010 Email from Mark Edwards to Yun Wang, re Phase Two 

BP D625-000706 BP D625-000707 RE: WAT, including string 
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1481 TREX-009757 BP-HZN-2179MDL07185555 BP-HZN-2179M DL07185560 5/2/2010 Email from Yun Wang to Mike Mason, re RE: Phase Two 

BPD578-025965 BPD578-025970 An Update on Fluids, including string 

1482 TREX-009758 BP-HZN-2179M DL07382383 BP-HZN-2179M DL07382383 6/17/2010 Email from Charles Marth to Yun Wang, et al Phase Two 

BPD609-001733 BPD609-001733 re MC 252 Q4000 oil reporting 

1483 TREX-009759 BP-HZN-2179MDL07380767 BP-HZN-2179MDL07380771 5/31/2010 Email from Yun Wang to Farah Saidi, re RE: Phase Two 

BPD609-000117 BPD609-000121 Fluids and GOR, including string 

1484 TREX-009760 BP-HZN-2179MDL04912111 BP-HZN-2179MDL04912113 5/10/2010 Email from Galina Skripnikova to Yun Wang, Phase Two 

et al re RE: Upper Gas Zones, including string 

1485 TREX-009761 BP-HZN-BlY00123611 BP-HZN-BlY00123619 5/3/2010 Email from Galina Skripnikova to David Phase Two 

Epps, et al re RE: An Update on Fluids, 

including string 

1486 TREX-009762 BP-HZN-2179M DL07009961 BP-HZN-2179M DL07009967 4/30/2010 Email from Norm McMullen to Farah Saidi, Phase Two 

et al re Re: An Update on Fluids, including 

string 

1487 TREX-009763 BP-HZN-2179MDL05739421 BP-HZN-2179MDL05739421 5/24/2010 Email from Kelly McAughan to George Phase Two 

Mathews, et al re Additional Tests 

1488 TREX-009764 BP-HZN-2179MDL07327180 BP-HZN-2179MDL07327182 7/21/2010 Email from Yun Wang to Kelly McAughan, re Phase Two 

RE: Documentation, including string and 

attaching a table re PVT data 

1489 TREX-009765 none none 00/00/0000 Custodial information for a document Phase Two 

1490 TREX-009766 BP-HZN-2179M DL07187606 BP-HZN-2179M DL07187718 00/00/0000 Preliminary EOS Phase Two 

BPD578-028016 BPD578-028128 

1491 TREX-009767 BP-HZN-2179MDL05368302 BP-HZN-217MDl05368315 11/9/2010 BP presentation titled "Macondo data Phase Two 

BPD399-003260 BPD399-003273 summary" 

1492 TREX-009768 BP-HZN-2179M DL07382 780 BP-HZN-2179M DL07382 780 6/29/2010 Email from Tony Liao to Yun Wang, et al re Phase Two 

BPD609-002130 BPD609-002130 Re: PVTSim EOS File, including string 

1493 TREX-009770 LDX005-0006657 LDX005-0006664 8/2/2010 Email from Reidar Schuller to Wayne Miller, Phase Two 

et al re FW: FW: Help with the HYDRO 

model, including string 

1494 TREX-009771 DNV-SUBP2 001439 DNV-SUBP2 001445 12/00/2010 Sandia National Laboratories, DOE-NNSA Phase Two 

DNV-SUBP2 001447 DNV-SUBP2 001447 Flow Analysis Studies Associated with the Oil 

DNV-SUBP2 001449 DNV-SUBP2 001449 Release following the Deepwater Horizon 

DNV-SUBP2 001451 DNV-SUBP2 Accident report 

DNV-SUBP2 001459 001457 

DNV-SUBP2 001462 DNV-SUBP2 001459 

DNV-SUBP2 001477 DNV-SUBP2 001475 

DNV-SUBP2 001481 
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1495 TREX-009772 BP-HZN-2179MDL07408831 BP-HZN-2179M DL07 408832 6/21/2010 Email from Adam Ballard to Lars Buus, et al Phase Two 

re RE: subsea burst disk, including string 

1496 TREX-009773 none none 00/00/0000 Four photographs of someone measuring a Phase Two 

part 

1497 TREX-009774 none none 00/00/0000 Two photographs of the interior of a part Phase Two 

1498 TREX-009775 none none 00/00/0000 Four photographs of someone measuring a Phase Two 

part 

1499 TREX-009776 none none 00/00/0000 Eight photographs, some of the photos are Phase Two 

of the Starboard CSR Bonnet 

1500 TREX-009777 FBIOl0-000462 FBIOl0-000493 00/00/0000 BOP/LMRP Evidence Recovery Log from Phase Two 

9/27 /2010 - 3/4/2011 

1501 TREX-009778 TRN-INV-02822731 TRN-INV-02822731 12/12/2010 Notes by Det Norske Veritas (DNV) re Phase Two 

Assessment of Well bore Obstruction & 

Discussion of Method to Clear It 

1502 TREX-009779 none none 12/14/2010 Three photographs of Sample of Debris from Phase Two 

Top Surface of Middle Pipe Rams 

1503 TREX-009780 none none 00/00/0000 Four photographs of a piece of metal or Phase Two 

piece of a part being measured 

1504 TREX-009781 none none 9/6/2011 Test Preparation Sheet to Determine Phase Two 

Accuracy, Precision and Calibration of P/T 

Sensor in LMRP and BOP 

1505 TREX-009782 none none 00/00/0000 Chart containing Item Number, Description, Phase Two 

Location, Description of Measurement 

Location (orientation), Measurement 

(inches) & Notes 

1506 TREX-009783 none none 11/22/2010 Choke Tubing Assembly & Tandem Gate Phase Two 

Valve Inspection Summary, Results of 

inspection at NASA Michaud Assembly 

Facility on 15 Nov 2011, DRAFT 

1507 TREX-009784 none none 00/00/0000 Chart containing Item Number, Description, Phase Two 

Description of Measurement Location 

(orientation), Measurement (inches) & 

Notes 

1508 TREX-009785 none none 1/24/2012 Handwritten notes re Capping Stack Phase Two 

Examination, Project No. PP020992, Book 

No.1 
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1509 TREX-009786 DNV-SUPPL-000108 DNV-SUPPL-000181 12/7/2010 DNV Laboratory Notebook, Lab Book No.: Phase Two 

413, Project No.: EP030842 Task 2, Project 

Name: BOP Forensic Investigation, Assigned 

To: Kristin Phillips 

1510 TREX-009787 BP-HZN-2179M DL01622 782 BP-HZN-2179M DL01622819 5/7/2010 BP HAZID Report, MC-252 BOP on BOP Phase Two 

Capping Option, Rev. A 

1511 TREX-009788 none none 00/00/0000 Seven photographs of a pipe Phase Two 

1512 TREX-009789 SES 00029392 SES 00029401 7/21/2010 Email from Gavin Starling to Lance Phase Two 

Staudacher, et al re Transmitter Tests, and 

attaching Pressure Transmitter Test 

procedures 

1513 TREX-009790 SES 00029286 SES 00029342 08/00/2010 Stress Engineering Services, lnc.'s Testing Phase Two 

Program to Determine Effects of Excitation 

Voltage on Pressure Transmitter 

Performance, prepared for BP, 

PN1201295BAV 

1514 TREX-009791 WW-MDL-00036245 WW-MDL-00036249 10/19/2010 Email from Matt Gochnour to Chase Phase Two 

WWC017-003900 WWC017-003904 Breidenthal, et al re RE: Dead Weight 

Calibration of Macondo Pressure 

Transmitter, including string 

1515 TREX-009792 SES 00047408 SES 00047408 5/15/2010 Slipsheet followed by Stress Engineering Phase Two 

Services Inc. presentation titled "For 

Discussion: Proposed Junk Shot Test 

Changes," prepared by George Ross and 

Brent Vyvial 

1516 TREX-009793 SES 00034490 SES 00034495 6/13/2010 Email from George Ross to Anup Paul, et al Phase Two 

re FW: lead ball testing/analysis, including 

string and attaching 06/12/2010 BP Lead 

Sphere Seal and Kill Testing Procedures 

1517 TREX-009794 BP-HZN-2179M DL02466305 BP-HZN-2179M DL02466305 04/28/0000 BP Organization Chart for MC 252 Top Kill Phase Two 

Pumping Team 

1518 TREX-009795 BP-HZN-2179MDL01175508 BP-HZN-2179MDL01175509 5/14/2010 Email from George Ross to Michael Phase Two 

Chambers, et al re Brinker Product: Testing 

@SES Waller Facility 

1519 TREX-009796 BP-HZN-2179M DL01183053 BP-HZN-2179M DL01183053 5/14/2010 Email from Michael Chambers to Mark Phase Two 

Mazzella, et al re Brinker Platelets Test at 

Stress Engineering 

1520 TREX-009797 BP-HZN-2179MDL01169538 BP-HZN-2179MDL01169543 00/00/0000 BP presentation titled "BOP Shear Ram Phase Two 

Plugging Options" 
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1521 TREX-009798 BP-HZN-2179M DL01168406 BP-HZN-2179M DL01168412 5/14/2010 Brinker Technology Ltd, Witness Testing of Phase Two 

Platelet Injection through BOP flow loop at 

Stress Engineering Services, Technical 

report, Rev. 01 

1522 TREX-009799 BP-HZN-2179MDL05648464 BP-HZN-2179MDL05648465 5/20/2010 Email from Michael Chambers to Bill Kirton, Phase Two 

et al re FW: Brinker Product: Testing@ SES 

Waller Facility, including string 

1523 TREX-009800 BP-HZN-2179MDL05053874 BP-HZN-2179MDL05053916 6/12/2010 Email from Trevor Smith to Paul Anderson, Phase Two 

BPD361-057311 BPD361-057353 et al re 2010-06-10 Flex Joint Overshot 

Review RevO.ppt, and attaching 06/10/2010 

BP presentation titled "Flex Joint 

Connections Design Review" 

1524 TREX-009801 BP-HZN-2179MDL07415838 BP-HZN-2179MDL07415859 6/13/2010 Email from Kevin Devers to Trevor Smith, et Phase Two 

BPD611-018602 BPD611-018623 al re BOP Connection Options 20100613 

rl.ppt, and attaching 06/13/2010 BP 

presentation titled "BOP Connection 

Options" 

1525 TREX-009802 BP-HZN-2179MDL06544898 BP-HZN-2179MDL06544901 6/13/2010 Email from Vassil is Gkaras, to Vassil is Phase Two 

BPD415-013077 BPD415-013080 Gkaras, et al re Re: Flex Joint Overshot -

Triple Ram drawings, including string 

1526 TREX-009803 BP-HZN-2179MDL07451977 BP-HZN-2179MDL07451981 6/15/2010 Email from Trevor Smith to Fred Smith, et al Phase Two 

BP D625-002113 BP D625-002117 re RE: Flange splitter - mule shoe, including 

string 

1527 TREX-009804 BP-HZN-2179MDL05016759 BP-HZN-2179MDL05016761 6/16/2010 Email from Trevor Smith to Mark Nichols, et Phase Two 

BPD361-020196 BPD361-020198 al re RE: Technical Assessment Plan, 

including string 

1528 TREX-009805 BP-HZN-2179MDL01783071 BP-HZN-2179MDL01783074 6/17/2010 Email from Mark Nichols to Stan Bond, et al Phase Two 

BPD189-139608 BPD189-139611 re Capping Options, and attaching three BP 

slides 

1529 TREX-009806 BP-HZN-2179M DL05831185 BP-HZN-2179M DL05831206 6/18/2010 Email from Trevor Smith to Stan Bond, et al Phase Two 

XAK004-109687 XAK004-109708 re RE: Draft Agenda for 9 AM call June 18 -

ACTION - Need answers for Secretary Chu's 

questions!, including string and attaching 

06/17 /2010 BP presentation titled "Well 

Capping Workshop, Flange Connection Spool 

with Capping Stack," by Trevor Smith 
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1530 TREX-009807 LAL096-022117 LAL096-022118 6/19/2010 Email from Leon Dominick to Trevor Smith, Phase Two 

et al re RE: BOP Connections Team -

Flexjoint Schedules 6-19-10 PM 

1531 TREX-009808 BP-HZN-2179M DL0244 7346 BP-HZN-2179M DL0244 7346 6/22/2010 Email from Kevin Devers to Les Owen, et al Phase Two 

BPD250-016429 BPD250-016429 re Pros/Cons of 3-Ram Stack vs Manifold 

Vavle Stack, including string 

1532 TREX-009809 BP-HZN-2179MDL07464780 BP-HZN-2179MDL07464795 6/23/2010 BP presentation titled "MC252 - BOP Phase Two 

BPD629-003859 BPD629-003874 Connection, Update for Science Team," by 

Trevor Smith 

1533 TREX-009810 BP-HZN-2179M DL05085233 BP-HZN-2179M DL05085235 6/24/2010 Email from Kevin Devers to Kevin Devers, et Phase Two 

BPD392-015689 BPD392-015691 al re RE: Pros I Cons of 3-ram stack vs 

Manifold, including string and attaching two 

slides re Capping Stack 

1534 TREX-009811 LAL096-022628 LAL096-022628 7/9/2010 Email from David Sinsabaugh to Trevor Phase Two 

Smith, et al re BOP Connections Team -

Flexjoint Schedules 7-09-10 PM 

1535 TREX-009812 BP-HZN-2179M DL05035305 BP-HZN-2179M DL05035305 7/11/2010 Email from David Sinsabaugh to Trevor Phase Two 

BPD361-038742 BPD361-038742 Smith, et al re BOP Connections Team -

Flexjoint Schedules 7-11-10 PM 

1536 TREX-009814 BP-HZN-2179M DL07159482 BP-HZN-2179M DL07159484 6/26/2010 Email from Monte Conner to Trevor Smith, Phase Two 

BPD577-011521 BPD577-011523 re FW: Possible well shut test requirments 

for the Facilities, including string 

1537 TREX-009815 BP-HZN-2179M DL06975465 BP-HZN-2179M DL06975469 6/12/2010 Email from Trevor Smith to Stan Bond, et al Phase Two 

BPD557-016390 BPD557-016394 re Science Team Feedback re BOP 

Connections - we need to discuss, including 

string and attaching 06/11/2010 Email from 

Alex Slocum to Trevor Smith, et al re 9000 

psi shut in 

1538 TREX-009816 BP-HZN-2179M DL02201259 BP-HZN-2179M DL02201265 6/30/2010 Email from Trevor Smith to Harry Thierens, Phase Two 

BPD213-002057 BPD213-002063 et al re Well Capping System - Statement of 

Requirements, including string and attaching 

06/30/2010 BP Well Capping System 

Statement of Requirements, Rev. A, 

Document No. 2200-T2-DO-PR-4425 

1539 TREX-009817 BP-HZN-2179M DL07263636 BP-HZN-2179M DL0726363 7 7/15/2010 Email from David Brookes to David Brookes, Phase Two 

BPD587-023516 BPD587-023517 et al re RE: Midnight Engineering update, 

including string 
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1540 TREX-009818 BP-HZN-2179MDL07253394 BP-HZN-2179MDL07253395 7/19/2010 Email from Jayne Gates to Trevor Smith, et Phase Two 

BPD587-013274 BPD587-013275 al re Record of pressures during well 

integrity test, and attaching log of integrity 

test, and also attaching 10/24/2012 two 

graphs titled: Integrity Test Pressure Data 

3K_2 Gauge 

1541 TREX-009819 BP-HZN-2179M DL05690607 BP-HZN-2179M DL05690612 7/21/2010 BP Gulf of Mexico SPU, GoM Drilling and Phase Two 

XAK003-193401 XAK003-193406 Completions, Capping Stack Final Report, 

Rev. 0, Document No. 2200-T2-DO-RP-4236 

1542 TREX-009820 BP-HZN-2179M DL07110185 BP-HZN-2179M DL07110185 7/13/2010 Email from Trevor Smith to Trevor Hill, et al Phase Two 

BPD568-090190 BPD568-090190 re Re: 3 ram stack valve I choke movements, 

including string 

1543 TREX-009821 BP-HZN-2179MDL07457271 BP-HZN-2179MDL07457551 8/18/2010 Handwritten notes by Trevor Smith Phase Two 

BPD627-001923 BP D62 7-002203 

1544 TREX-009822 BP-HZN-2179MDL07459237 BP-HZN-2179MDL07459539 1/31/2011 Handwritten notes by Trevor Smith Phase Two 

BPD628-000362 BP D628-000664 

1545 TREX-009823 BP-HZN-2179M DL05698353 BP-HZN-2179M DL05698353 7/9/2010 Email from Trevor Smith to Trey Lynch, et al Phase Two 

XAK003-201147 XAK003-201147 re RE: Triple Ram BOP question, including 

string 

1546 TREX-009824 BP-HZN-2179MDL05852873 BP-HZN-2179M DL05852877 6/30/2010 Email from Alex Strachan to Trevor Smith, et Phase Two 

BPD402-000183 BPD402-000187 al re Capping Stack Orientation Meeting 

Minutes, and attaching 06/29/2010 Meeting 

Minutes for Capping Stack Orientation 

Meeting 

1547 TREX-009825 BP-HZN-2179M DL05638316 BP-HZN-2179M DL05638320 7 /4/2010 Meeting Notes for BOP Connection Phase Two 

XAK003-141110 XAK003-141114 Interfaces and Communication 

1548 TREX-009826 BP-HZN-2179M DL05 710864 BP-HZN-2179M DL05 710877 7/6/2010 Memo titled Overview Update Nakika Phase Two 

XAK003-213658 XAK003-213671 

1549 TREX-009827 BP-HZN-2179MDL03135926 BP-HZN-2179MDL03135929 00/00/0000 Memo titled Best Available Technology Phase Two 

(BAT) Analysis Well Blowout Source Control 

1550 TREX-009828 BP-HZN-2179M DL03126694 BP-HZN-2179MDL03126719 00/00/0000 Memo titled C4. Best Available Technology Phase Two 

[18 AAC 75.425(e)(4)], DRAFT 

1551 TREX-009829 BP-HZN-2179MDL01513860 BP-HZN-2179MDL01513860 6/15/2010 Email from Trevor Smith to Stan Bond, et al Phase Two 

re Well Capping with Flange Connection 

Spool and Capping Stack - De-risking and 

Optimization Workshop 

1552 TREX-009830 CAM_CIV_0208941 CAM_CIV_0208943 5/19/2010 Meeting Minutes for Well Capping Team, 19 Phase Two 

May 2010 - 8:30 am 
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1553 TREX-009831 BP-HZN-2179MDL00332327 BP-HZN-2179M DL00332328 5/4/2010 Email from Joseph Faulkerson to Jason Phase Two 

Caldwell, et al re Macondo Ops update 

5/4/10, and attaching a chart re Work Plan 

Options 

1554 TREX-009832 HCP002-000133 HCP002-000150 5/23/2010 BP presentation titled "Deepwater Horizon Phase Two 

Review" 

1555 TREX-009833 BP-HZN-2179MDL01513783 BP-HZN-2179MDL01513783 5/30/2010 Email from James Wellings to John Phase Two 

Schwebel, re RE: 3 Ram Stack, including 

string 

1556 TREX-009834 BP-HZN-2179MDL01529418 BP-HZN-2179MDL01529435 7/21/2010 BP Gulf of Mexico Strategic Performance Phase Two 

Unit, HAZID Report, MC-252 Capping 

Options, Well Integrity Test, Rev. 0 

1557 TREX-009835 BP-HZN-2179M DL01622820 BP-HZN-2179M DL01622858 5/11/2010 BP Gulf of Mexico Strategic Performance Phase Two 

Unit, HAZID Report, MC-252 Dual Ram Stack 

Capping Option, Rev A 

1558 TREX-009836 BP-HZN-2179MDL06117625 BP-HZN-2179MDL06117629 5/6/2010 Email from Trevor Hill to Mark Nichols, et al Phase Two 

BPD407-058978 BPD407-058982 re Flow observations, and attaching four BP 

slides re flow observations/characteristics 

and oil plume monitoring 

1559 TREX-009837 BP-HZN-2179MDL05904587 BP-HZN-2179MDL05904590 5/15/2010 Email from W Leith McDonald to Michael Phase Two 

BPD403-037719 BP D403-03 7722 Byrd, et al re Fact Sheet, and attaching 

05/14/2010 memo titled Engineering & 

Diagnostics Fact Sheet - 1st Issue 

1560 TREX-009838 BP-HZN-2179MDL05693740 BP-HZN-2179MDL05693740 5/23/2010 Email from Trevor Smith to Leon Dominick, Phase Two 

XAK003-196534 XAK003-196534 et al re RE: Riser Cut Schedule, 5-23-10, 

including string 

1561 TREX-009840 IGS655-000148 IGS655-000177 3/10/2011 U.S. Department of the Interior, Assessment Phase Two 

of Flow Rate Estimates for the Deepwater 

Horizon/Macondo Well Oil Spill 

1562 TREX-009841 ORLOOl-001169 ORLOOl-001177 8/11/2010 Appendix E, Flow Rate Technical Group Phase Two 

Reservoir Modeling Team Summary Report 
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1563 TREX-009842 IGS723-001281 IGS723-001287 1/11/2011 Email from System Administrator to Marcia Phase Two 

McNutt, re Undeliverable: FW: FW: FW: 

USGS Director McNutt would like to discuss 

BOP forensics, and attaching 01/11/2011 

Email from Marcia McNutt to Arthur Ratzel, 

re FW: FW: FW: USGS Director McNutt 

would like to discuss BOP forensics, including 

string 

1564 TREX-009843 IMV387-00160 IMV387-000163 5/17 /2010 Email from David Absher to Michael Phase Two New: 2nd 

Prendergast, re FW[2]: ASAP: Flowrate Installment 

estimates, including string and attaching a 

chart with equation re MC 252 M56 Sand, 

and also attaching data re MC252 

1565 TREX-009844 HUGHES00000122 HUGHES00000122 00/00/0000 Slipsheet followed by Final Report: Reservoir Phase Two 

Modeling of the MC252 Blowout, prepared 

by Dr. Richard Hughes 

1566 TREX-009845 IMV365-016440 IMV365-016452 4/23/2010 Weatherford table titled Summary of Rotary Phase Two 

Sample Core Analyses Results, File: HH-

46949 

1567 TREX-009846 none none 00/00/0000 R.G. Hughes and Associates, Permeability Phase Two 

Inputs 

1568 TREX-009848 GEMINI00000548 GEMINI00000548 6/1/2010 Slipsheet followed by Letter from Dr. James Phase Two 

Buchwalter, Gemini Solutions, Inc. to Keith 

Smith, MMS-SASC Procurement Office, re 

British Petroleum Blowout Study -

Mississippi Canyon 252 Block 252 Request 

No M10PS002200, attaching 10/29/2012 

executive summary detailing results for the 

Mississippi Canyon Block 252 study 

1569 TREX-009849 GEMINI00000545 GEMINI00000545 7/2/2010 Slipsheet followed by Letter from Gemini Phase Two 

Solutions, Inc. to Minerals Management 

Service, re British Petroleum Blowout Study -

Request No M10PS002200, attaching 

10/29/2012 blowout study 

1570 TREX-009850 GEMINI00000553 GEMINI00000553 7/1/2010 Slipsheet followed by Gemini Solutions Inc's Phase Two 

Mississippi Canyon 252 Macondo BP 

Blowout Study Final Report 
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1571 TREX-009851 IMV365-016353 IMV365-016365 4/24/2010 Weatherford laboratories Rock Mechanics Phase Two 

Final Report (Uniaxial Pore Volume 

Compressibility Tests) 

1572 TREX-009852 HUGHES00000112 HUGHES00000112 6/24/2010 Slipsheet followed by data Phase Two 

1573 TREX-009853 HUGHES00000136 HUGHES00000136 6/28/2010 Slipsheet followed by data Phase Two 

1574 TREX-009854 IMW028-030573 IMW028-030576 7/19/2010 Email from Mark Sogge to Don Maclay, re Phase Two 

RE: Estimate for Reservoir team summary 

report?, including string 

1575 TREX-009855 IMT954-009868 IMT954-009886 7/18/2010 Email from Lars Herbst to Don Maclay, et al Phase Two 

re RE: Availability today, including string and 

attaching 07 /18/0000 BP presentation titled 

"2D seismic over Macondo, April 28 and July 

13 images near Rigel," and also attaching 

07 /18/2010 Presentation titled "Well 

Integrity/Shut-In Discussion" 

1576 TREX-009856 IGS606-016097 IGS606-016097 7/20/2010 Email from Marcia McNutt to SLV, et al re Phase Two 

Update on latest thinking here in Houston 

1577 TREX-009857 IGS759-014150 IGS759-014152 7/15/2010 Email from Don Maclay to Grant Brom ha I, et Phase Two 

al re FW: Permeability Assumtions, including 

string and attaching a spreadsheet 

containing data re oil cases 

1578 TREX-009858 IMW028-018831 IMW028-018832 7/1/2010 Email from Mahendra Verma to Don Phase Two 

Maclay, et al re Re: IPR Curves, including 

string 

1579 TREX-009859 IMV365-018434 IMV365-018457 00/00/0000 Kelkar and Associates, lnc.'s Appendix C.1 Phase Two 

Kelkar Report, Preliminary Report, Modeling 

of Gulf of Mexico (MC252 #1 B01) Well 

1580 TREX-009860 none none 00/00/0000 Chart titled Kelkar and Associates, Porosity Phase Two 

and Permeability Inputs 

1581 TREX-009861 IMW028-019477 IMW028-019477 7/9/2010 Email from Mohan Kelkar to Don Maclay, re Phase Two 

RE: MMS Reservoir Simulation, including 

string 

1582 TREX-009862 IMW028-031591 IMW028-031591 10/25/2010 Email from Don Maclay to Mark Sogge, et al Phase Two 

re Updated Reservoir Modeling Team 

Summary Report 
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1583 TREX-009863 IMV365-017448 IMV365-017459 6/1/2010 Letter from James Buchwalter, Gemini Phase Two 

Solutions Inc to Keith Smith, MMS-SASC 

Procurement Office, re a reservoir and flow 

study of the BP Blowout Well located at 

Mississippi Canyon 252, attaching the 

summary detailing results for the Mississippi 

Canyon Block 252 study 

1584 TREX-009864 IMW028-020597 IMW028-020599 8/6/2010 Email from Mohan Kelkar to Don Maclay, re Phase Two 

RE: update, including string 

1585 TREX-009865 IMW028-027736 I MW028-02 77 40 07 /31/0000 Follow-on Flow Analysis Activities for the Phase Two 

MC252 Well, Report-outs by Government 

Teams, PREDECISIONAL DRAFT 

1586 TREX-009866 IMW028-020435 I MW028-02043 7 7/31/2010 Email from Amy Bowen to Don Maclay, re Phase Two 

RE: REMINDER: TELECON SCHEDULED: 

TODAY, July 31, 12:00pm CDT 

RE: Follow-on to Flow Analysis Activities for 

the MC252 Well, including string 

1587 TREX-009867 IMV365-012291 IMV365-012292 11/24/2011 Flow Estimates, Don Maclay (BOEM), Phase Two 

PREDECISIONAL DRAFT; 10/29/2012 Flow 

Estimates, Don Maclay (BOEM), 

PREDECISIONAL DRAFT 

1588 TREX-009868 WHOl-109004 WHOl-109009 1/7/2011 Email from R. Camilli to Marcia McNutt, et al Phase Two 

re Re: FW: FW: USGS Director McNutt would 

like to discuss BOP forensics, including string 

1589 TREX-009869 IMV365-012376 IMV365-012514 8/11/2010 Flow Rate Technical Group Reservoir Phase Two 

Modeling Team Summary Report 

1590 TREX-009870 IGS655-000162 IGS655-000162 00/00/0000 Graph titled Government Team Flow Phase Two 

Estimates for 87 Days 
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1591 TREX-009871 IMV400-003594 IMV400-003594 5/25/2010 Various maps by J. Kersting re MC 252 Phase Two 

IMV400-003597 IMV400-003597 

IMV400-003600 IMV400-003600 

IMV400-003606 IMV400-003606 

IMV400-003609 IMV400-003609 

IMV400-003612 IMV400-003612 

IMV400-003615 IMV400-003615 

IMV400-003618 IMV400-003618 

IMV400-003621 IMV400-003621 

IMV400-003624 IMV400-003624 

IMV400-003627 IMV400-003627 

IMV400-003630 IMV400-003630 

IMV400-003633 IMV400-003633 

IMV400-003591 IMV400-003591 

IMV365-016455 IMV365-016455 

IMV264-036637 IMV264-036637 

1592 TREX-009872 IGS760-000025 IGS760-000026 6/25/2010 Email from Richard Hughes to Don Maclay, Phase Two 

IGS760-002671 IGS760-003088 et al re Re: FW: Reservoir Modeling for 

IGS760-001128 IGS760-001544 MMS, including string and attaching two sets 

of data, both dated 06/24/2010 

1593 TREX-009873 IMV365-016387 IMV365-016393 00/00/0000 Memo titled Mississippi Canyon Block 252, G- Phase Two 

32306 #1BP1 608174116901, 'Macondo' & 

various graphs 

1594 TREX-009875 BP-HZN-2179M DL07 400715 BP-HZN-2179MDL07400717 6/15/2010 Memo from Hugh Ba non, Leith McDonald & Phase Two 

Farah Saidi re Macondo Tie-Back, attaching 

a table re tie-back facilities 

1595 TREX-009885 BP-HZN-2179MDL07402571 BP-HZN-2179MDL07402572 6/15/2010 Memo from Hugh Ba non, Leith McDonald & Phase Two 

BPD611-005335 BPD611-005336 Farah Saidi re Macondo Tie-Back, attaching 

a table re tie-back facilities 

1596 TREX-009889 BP-HZN-2179M DL07 486345 BP-HZN-2179M DL07 486424 7/2/2010 BP MC 252 Subsea Tie-In 1, BOEMRE Phase Two 

BPD632-015676 BPD632-015755 Submission for MC 252 Subsea Tie-In 1 

Flowline, Rev. 0, Document No. 2200-T2-DO-

PR-4403 

1597 TREX-009890 SNL137-001602 SNL137-001643 00/00/0000 Sandia National Laboratories Report, Oil Phase Two 

Release from the BP Macondo MC252 Well: 

Flow Rates and Cumulative Discharge 

Calculated using Measured Blowout-

Preventer Pressures 
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1598 TREX-009891 SNL087-015105 SNL087-015146 00/00/0000 Sandia National Laboratories Report, Oil Phase Two 

Release from the BP Macondo MC252 Well: 

Flow Rates and Cumulative Discharge 

Calculated using Measured Blowout-

Preventer Pressures 

1599 TREX-009892 SNL173-000018 SNL173-000018 10/10/2010 Email from Arthur Ratzel to Rick Stulen, et al Phase Two 

re RE: Stewart Griffiths, including string 

1600 TREX-009893 SDXOll-0045120 SDXOll-0045123 7/2/2010 Email from Stewart Griffiths to Marjorie Phase Two 

Tatro, et al re Well integrity, and attaching 

07 /01/2010 memo titled Comments on Well 

Integrity Slides as of June 29, and also 

attaching 07 /01/2010 memo titled Assorted 

Thoughts on Well Integrity 

1601 TREX-009894 SN L084-016158 SN L084-016182 6/29/2010 Well Integrity During Shut-In Operations: Phase Two 

DOE/DOI Analyses, DRAFT 2 

1602 TREX-009895 SDXOll-0039633 SDXOll-0039647 7/14/2010 Email from Arthur Ratzel to Arthur Ratzel, et Phase Two 

al re RE: using model we have not the model 

we wish we had, including string and 

attaching 07 /14/2010 DRAFT - Limiting BOP 

Pressures During Macondo 252 Well 

Integrity Test, and also attaching 

presentation titled "Flow Analyses for Well 

Integrity Test" 

1603 TREX-009896 SN L086-00865 7 SN L086-008658 7/14/2010 Email from Arthur Ratzel to Stewart Phase Two 

Griffiths, re RE: using model we have not the 

model we wish we had, including string 

1604 TREX-009897 SDXOl0-0002111 SDXOl0-002114 7/16/2010 Email from Stewart Griffiths to Arthur Phase Two 

Ratzel, et al re BOP pressure calculations, 

and attaching 07 /15/2010 DRAFT -

Computed BOP Pressures During Macondo 

252 Well Integrity Test 

1605 TREX-009898 DSE012-001104 DSE012-001111 7/20/2010 Email from Ronald Dykhuizen to Anne Phase Two 

Chavez, et al re flow variation calibration of 

total flow, and attaching a memo re BOP 

pressures, and also attaching three slides re 

flow estimates 
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1606 TREX-009899 SN L043-005329 SN L043-005330 7/20/2010 Email from Ronald Dykhuizen to Marjorie Phase Two 

Tatro, et al re RE: BOP pressures and well 

depletion, including string 

1607 TREX-009900 SN L093-007697 SN L093-007724 6/13/2010 Presentation titled "Flow Estimate by Phase Two 

Analysis of Top Hat and Riser," by National 

Labs - Houston Team 

1608 TREX-009901 none none 6/15/2010 Dept of Energy website article titled "U.S. Phase Two 

Scientific Team Draws on New Data, 

Multiple Scientific Methodologies to Reach 

Updated Estimate of Oil Flows from BP's 

Well" 

1609 TREX-009902 none none 6/26/2010 Presentation titled "DOE Tri-Lab Assessment Phase Two 

of BP Flange Connector Spool & 3 Ram 

Capping Stack" 

1610 TREX-009903 none none 8/10/2010 Dept of Energy article titled "BP Oil Spill Phase Two 

Update" 

1611 TREX-009904 SNL139-000372 SN L139-000392 9/9/2010 Email from James Dupree to Phase Two 

hunsaker61@comcast.net, re Fw: Fwd: DWH 

BOP Post Recovery Camera Inspection 9-8-

10.ppt, including string and attaching 

09/08/2010 BP presentation titled "DWH 

BOP Post Recovery Inspection on Q4000" 

1612 TREX-009905 DSEOOl-004822 DSEOOl-004823 7/16/2010 Email from hunsaker61@comcast.net to Phase Two 

SCHU, et al re Fwd: Fluids 101, including 

string and attaching spreadsheet re 

Calculation of flow rate during well integrity 

test 

1613 TREX-009906 LAL019-000059 LAL019-000062 7/30/2010 Notes re FRTG Conference Call, July 30, 2010 Phase Two 

1614 TREX-009907 SN L095-011181 SN L095-011182 7/31/2010 Email from Marcia McNutt to Steve Chu, et Phase Two 

al re Re: Flow Rate Calculation, including 

string 

1615 TREX-009908 SNL139-000001 SN L139-000003 12/4/2010 Email from Jed Borghei to Phase Two 

hunsaker61@comcast.net, et al re Re: 

containment report, including string 

1616 TREX-009909 DSEOOl-004817 DSEOOl-004818 6/20/2010 Email from hunsaker61@comcast.net to Phase Two 

SCHU, re Re: pressure measurement 

request, including string 
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1617 TREX-009910 BP-HZN-2179M DL0582 7184 BP-HZN-2179M DL0582 7185 6/30/2010 Email from Donald O'Sullivan to Steve Black, Phase Two 

BP-HZN-2179M DL05809601 BP-HZN-2179M DL05809601 et al re RE: DOE Team - Assessment Report -

Flange Connector Spool (FCS) Assembly and 

3 Ram Capping Stack - NOTIFICATION, 

including string; 06/30/2010 Email from 

Arthur Ratzel to Arthur Ratzel, et al re Data 

from TopHat Pressure Transducers 

1618 TREX-009911 none none 7/8/2010 Letter from Douglas Suttles, BP to Rear Phase Two 

Admiral James Watson, USCG, re Source 

Control Subsea Dispersant Forward Plan, 

attaching table re estimated volume of oil & 

dispersant application rate; 07 /11/2010 

Letter from Douglas Suttles, BP to Rear 

Admiral James Watson, USCG, re Exemption 

to Dispersant Monitoring and Assessment 

Directive - Addemdum 3 

1619 TREX-009912 SN L139-000419 SN L139-000464 9/1/2010 BP Deepwater Horizon Containment and Phase Two 

Response: Harnessing Capabilities and 

Lessons Learned 

1620 TREX-009913 SN L139-000558 SN L139-000561 8/27/2010 Email from Arun Majumdar to Dan Phase Two 

Leistikow, et al re Re: NYT/Broder story on 

the oil spill 

1621 TREX-009914 none none 4/18/2011 Meeting Minutes for Dept of the Interior Phase Two 

Ocean Energy Safety Advisory Committee 

1622 TREX-009915 SN L093-013866 SN L093-013870 5/21/2010 Email from Ruban Chandran to Tom Hunter, Phase Two 

et al re BP: Q&As, and attaching memo titled 

Government questions with BP responses 

1623 TREX-009916 SNL093-014793 SN L093-014801 5/17 /2010 Email from David Keese to Richard Garwin, Phase Two 

et al re Additional background info for 

today's telecon, and attaching 05/17 /2010 

Email from David Keese to SCHU, et al re RE: 

Ball bearing impedance for more margin, 

with two emails attached 

1624 TREX-009917 LAL250-000317 LAL250-000344 7/26/2010 Presentation titled "Flow Modeling Phase Two 

Activities: Team Review with Tom Hunter" 
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1625 TREX-009918 LN L064-007610 LN L064-007614 9/16/2010 Memo titled Lessons learned from the Phase Two 

Perspective of the DOE Tri-Labs Team, 

Deepwater Horizon Response Effort 

1626 TREX-009919 OSE232-008760 OSE232-008763 00/00/0000 Memo titled Tom Hunter (Secretary Chu's Phase Two 

science team), Sandia labs 

1627 TREX-009920 SN L093-015952 SN L093-015954 5/4/2010 Email from Steven Aoki to Rod Oconnor, et Phase Two 

al re Notes on 4 May conference call, and 

attaching 05/04/2010 Notes by Steven Aoki 

re Conference Call - 4 May 2010 at 2130 EDT 

1628 TREX-009921 SNL093-014310 SNL093-014310 5/20/2010 Email from Arun Majumdar to SCHU, et al re Phase Two 

Contingency plan on our side 

1629 TREX-009922 none none 5/2/2010 Reuters website article titled "U.S. to keep Phase Two 

heat on BP to stop oil leak - Salazar" 

1630 TREX-009923 SN Lll0-001966 SN Lll0-001969 8/2/2010 Email from Barry Charles to Marjorie Tatro, Phase Two 

et al re Uncertainty Analysis, and attaching 

three slides re error analysis for total flow 

1631 TREX-009924 SN Lll0-000402 SN Lll0-000404 8/3/2010 Email from Ronald Dykhuizen to Marjorie Phase Two 

Tatro, et al re writeup, and attaching memo 

titled Impact of Capping Stack on Well Flow 

Rate 

1632 TREX-009925 SN Ll 73-000001 SN Ll 73-000002 8/4/2010 Email from Arthur Ratzel to Marjorie Tatro, Phase Two 

et al re How should we finish up the Flow 

Analysis work?, including string 

1633 TREX-009926 SN Lll0-004367 SN Lll0-004368 10/18/2010 Email from hunsaker61@comcast.net to Phase Two 

Marcia McNutt, et al re Re: post mortem on 

BOP?, including string 
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1634 TREX-009927 SNLlll-002659 SNLlll-002663 3/7/2011 Email from Stewart Griffiths to David Borns, Phase Two 

et al re Re: QUO cat 4: Peer review of DOE-

NNSA Flow Analysis Studies Associated with 

the Oil Release following the Deepwater 

Horizon Accident, including string and 

attaching 03/07 /2011 memo titled DOE-

NNSA Flow Analysis Studies Associated with 

the Oil Release following the Deepwater 

Horizon Accident, Review by S. K. Griffiths, 

2100, and also attaching 

Note to Art and David 

1635 TREX-009928 SNLlll-002669 SNLlll-002670 3/9/2011 Review of DOE-NNSA Flow Analysis Studies Phase Two 

SN Llll-002669 SN Llll-002669 Associated with the Oil Release following the 

Deepwater Horizon Accident, by Stephen W. 

Webb, SNL, 6912 

1636 TREX-009929 none none 9/21/2010 Handwritten notes dated 05/12/2010 thru Phase Two 

09/21/2010 

1637 TREX-009930 BP-HZN-2179MDL01177099 BP-HZN-2179MDL01177104 00/00/0000 Organization Chart for Top Kill Teams Phase Two 

BPD164-024237 BPD164-024242 

1638 TREX-009931 BP-HZN-2179MDL01187769 BP-HZN-2179MDL01187769 10/31/2012 BP Organization Chart for MC 252 Top Kill Phase Two 

BPD164-034907 BPD164-034907 Pumping Team 

1639 TREX-009932 BP-HZN-2179M DL00859108 BP-HZN-2179M DL00859108 7/26/2010 Email from Robert Sanders to David Sims, re Phase Two 

BPD146-025590 BPD146-025590 FW: Gents - MoC and attached slide pack 

BP-HZN-2179M DL00859112 BP-HZN-2179MDL00859133 regarding accountabilities et al during well 

BPD146-025594 BPD146-025615 kill and cementing operations, including 

string and attaching 07 /08/2010 BP 

presentation titled "MC252#1 Relief 

Wells/Well Intercept and Hydraluic Kill, 

Execute Stage Team Organization," Rev. 2 

1640 TREX-009933 ANA-MDL2-000123457 ANA-MDL2-000123463 5/2/2010 Email from Al Walker to Phase Two 

ADR084-000020 ADR084-000026 get2steph@me.com, re Fw: Macondo, 

including string 
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1641 TREX-009934 ANA-MDL-000257834 ANA-MDL-000257860 5/18/2010 Email from Darrell Loya to Jim Fairbairn, et Phase Two 

ADR039-017361 ADR039-017387 al re RE: Diagnostic Pumping and 

Momentum Kill Graphs/Charts, including 

string and attaching 05/17 /2010 Add Energy 

presentation titled "Well Schematic and 

Po re Pressure" 

1642 TREX-009935 ANA-MDL-000241075 ANA-MDL-000241091 5/5/2010 Email from John Sharadin to T Brent Reeves, Phase Two 

ADR039-000602 ADR039-000618 et al re FW: DO NOT DISTRIBUTE: 

BP _MC252_1ntercept_Kill_Operations_R1_5. 

5.10.doc, including string and attaching 

05/05/2010 BP Exploration & Production, 

Mississippi Canyon 252 #1 Relief Well, 

Intercept & Kill Operations Plan, Revision 1.0 

1643 TREX-009936 ANA-MDL-000244201 ANA-MDL-000244226 5/8/2010 Email from Jace Larrison to Robert Quitzau, Phase Two 

ADR039-003728 ADR039-003753 et al re RE: Pressure limits from patillo and 

miller, including string and attaching various 

tables & graphs re pressure 

1644 TREX-009937 ANA-MDL-000244461 ANA-MDL-000244462 5/8/2010 Email from Mike Fowler to Michael Bednarz, Phase Two 

ADR039-003988 ADR039-003989 et al re Pumping Team - detailed update -

PM, and attaching 05/08/2010 memo re 

Pumping Team 

1645 TREX-009938 ANA-MDL2-000001057 ANA-MDL2-000001062 5/14/2010 Email from Robert Quitzau to Keith Powell, Phase Two 

ADR079-001057 ADR079-001062 re FW: Stack pressure limits, including string 

1646 TREX-009939 ANA-MDL2-000054897 ANA-MDL2-000054900 5/15/2010 Email from Stephen Willson to John Phase Two 

ADR079-054897 ADR079-054900 Sharadin, et al re Formation I Wellhead 

pressure response during a rate diversion kill 

1647 TREX-009940 ANA-MDL-000244629 ANA-MDL-000244646 5/14/2010 Email from John Sharadin to Jeff Lott, et al Phase Two 

ADR039-004156 ADR039-004173 re New Plan, and attaching presentation 

titled "Q4000 Operations Pump-in 

Diagnostics and Potential Top Kill Option," 

and also attaching memo titled Risks 

associated with this operation by John 

Sharadin 
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1648 TREX-009941 ANA-MDL-000257772 ANA-MDL-000257775 5/15/2010 Email from Robert Quitzau to John Sharadin, Phase Two 

ADR039-017299 ADR039-017302 re procedure, and attaching Rate Diversion 

Kill Procedure, Rev Oa 

1649 TREX-009942 AE-HZN-2179M DL00099182 AE-HZN-2179M DL00099182 5/21/2010 Email from William Burch to Joe Dean Phase Two 

AEDOOl-099182 AEDOOl-099182 Thompson, et al re Houston Top Kill Support 

Team Meeting (5/22) 

1650 TREX-009943 ANA-M DL-00025 7069 ANA-M DL-00025 7071 5/22/2010 Email from Mike Mullen to Bill Kirton, et al Phase Two 

ADR039-016596 ADR039-016598 re Kill Plot & plan.ppt, and attaching two 

graphs re Surface Volume Pumped (bbls) 

1651 TREX-009944 BP-HZN-2179MDL00723581 BP-HZN-2179M DL00723583 5/26/2010 Email from Robert Quitzau to Darrell Loya, Phase Two 

BPD140-036133 BPD140-036135 et al re Step Down Testing Type Curves, and 

attaching graph titled QT vs P BOP, Step 

Down Test, and also attaching plot data 

1652 TREX-009945 ANA-MDL-000257265 ANA-MDL-000257267 5/29/2010 Email from Robert Quitzau to Jim Fairbairn, Phase Two 

ADR039-016792 ADR039-016794 re FW: plots, including string and attaching 

various graphs/plots 

1653 TREX-009946 WW-MDL-00002352 WW-MDL-00002369 5/31/2010 Wild Well Control Project Memo from D. Phase Two 

WWCOOl-002352 WWCOOl-002369 Barnett to Mark Mazzella & Mark Patteson, 

et al re Summary & Conclusions From Top 

Kill Efforts 26 - 28 May 2010 

1654 TREX-009947 ANA-MDL-000244564 ANA-MDL-000244570 6/18/2010 Email from Robert Quitzau to William Burch, Phase Two 

ADR039-004091 ADR039-004097 re RE: M56E Post-Blowout Fracture Pressure 

Question, including string 

1655 TREX-009948 ANA-MDL2-000032633 ANA-MDL2-000032638 7/8/2010 Email from William Burch to Kurt Mix, et al Phase Two 

ADR079-032633 ADR079-032638 re Dual Relief Well Strategy (Due by Noon), 

and attaching a memo titled Well Kill -

Timing by William Burch 

1656 TREX-009949 ANA-MDL-000020590 ANA-MDL-000020591 4/27/2010 Email from Mark Hafle to Robert Quitzau, et Phase Two 

al re RE: Macondo Questions, including 

string 

1657 TREX-009950 ANA-MDL-000276588 ANA-MDL-000276595 5/22/2010 Email from Todd Durkee to Robert Quitzau, Phase Two 

et al re RE: Macondo, including string 

1658 TREX-009951 ANA-MDL-000273401 ANA-MDL-000273401 6/1/2010 Email from Vic Estes to Robert Quitzau, re Phase Two 

RE: ?, including string 
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1659 TREX-009952 ANA-MDL-000025880 ANA-MDL-000025882 6/22/2010 Email from Todd Durkee to Jonathan Phase Two 

Sprague, et al re RE: Macondo solution ... , 

including string 

1660 TREX-009953 ANA-MDL-000256387 ANA-MDL-000256392 5/21/2010 BP Macondo Technical Note titled Risks of Phase Two 

post Momentum Well Kill Cementation, 

issued by Jon Turnbull, Version A 

1661 TREX-009956 ANA-MDL2-000122842 ANA-MDL2-000122851 5/16/2010 Email from Todd Durkee to Robert Quitzau, Phase Two 

re RE: Macondo, including string 

1662 TREX-009957 ANA-MDL-000276770 ANA-MDL-000276770 5/29/2010 Email from Robert Quitzau to Darrell Hollek, Phase Two 

et al re Macondo Update 

1663 TREX-009958 ANA-MDL-000257303 ANA-MDL-000257305 5/10/2010 Email from Robert Quitzau to Mike Fowler, Phase Two 

et al re Junk Shot Cement Job Density, and 

attaching memo titled Observations on 

Cement Job 

1664 TREX-009959 BP-HZN-2179M DL04902309 BP-HZN-2179M DL04902309 5/16/2010 Email from Ole Rygg to Kurt Mix, re Top kill - Phase Two 

BP-HZN-2179M DL04902311 BP-HZN-2179M DL04902320 5000 and 15000 bopd, and attaching 

05/16/2010 Add Energy presentation 

1665 TREX-009960 none none 8/2/2012 Agreed 30(b)(6) Deposition Notice of Phase Two 

Anadarko Defendants 

1666 TREX-009961 ANA-MDL-000257380 ANA-MDL-000257392 5/6/2010 Email from David Barnett to John Sharadin, Phase Two 

et al re Junkshot Bullhead & Cement Doc 

V12, and attaching image of Wild Well 

Control logo, and also attaching 05/06/2010 

Planning Procedure for Junk shot, Bullhead, 

and Momentum Top Kills, Horizon BOP, 

Version #11 

1667 TREX-009962 ANA-MDL-000244145 ANA-MDL-000244146 6/1/2010 Email from Jim Hackett to zz.Anadarko All, Phase Two 

re Deepwater Horizon Response Update --

June 1, 2010 

1668 TREX-009963 BP-HZN-2179M DL00610316 BP-HZN-2179M DL00610329 5/14/2010 BP Drilling & Completions, MC252-1 Top Kill Phase Two 

Evaluation, Rev. A, Document No. 2200-T2-

DO-RP-000000 

1669 TREX-009964 BP-HZN-2179M DL05094145 BP-HZN-2179M DL05094161 5/14/2010 BP Drilling & Completions, MC-252 #1 Top Phase Two 

Kill Evaluation, Rev. C, Document No. 2200-

T2-DO-RP-4012 
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1670 TREX-009965 ANA-MDL-000258759 ANA-MDL-000258769 7/1/2010 Email from Wilson Arabie to Robert Quitzau, Phase Two 

re FW: Well Cap Stack drawings, including 

string and attaching various drawings of the 

well cap stack 

1671 TREX-009966 ANA-MDL-000258481 ANA-MDL-000258482 7/9/2010 Email from Robert Quitzau to William Allen, Phase Two 

et al re DD2 intercept strategy, and 

attaching a table titled DD2 Intercept 

Strategy 

1672 TREX-009967 ANA-MDL2-000123168 ANA-MDL2-000123170 5/3/2010 Email from Todd Durkee to Darrell Hollek, re Phase Two 

FW: Macondo, including string 

1673 TREX-009968 ANA-MDL-000276740 ANA-MDL-000276742 5/30/2010 Email from Darrell Hollek to Robert Quitzau, Phase Two 

et al re RE: Macondo Update, including 

string 

1674 TREX-009969 ANA-MDL2-000054886 ANA-MDL2-000054889 6/24/2010 Email from Pat Watson to Robert Quitzau, et Phase Two 

ADR079-054886 ADR079-054889 al re RE: Macondo Update, including string 

1675 TREX-009970 AE-HZN-2179MDL00091067 AE-HZN-2179M DL00091068 6/24/2010 Email from Robert Quitzau to Chip Lacombe, Phase Two 

AEDOOl-091067 AEDOOl-091068 et al re RE: what do you think, including 

string 

1676 TREX-009971 ANA-MDL2-000123676 ANA-MDL2-000123727 6/28/2010 Email from Emelie Jester to Jim Kunning, et Phase Two 

ADR084-000239 ADR084-000290 al re FW: Pre-Read for the Relief Well 

Review taking place tomorrow, including 

string and attaching 06/21/2010 

Presentation titled "Dynamic Relief Well Kill 

Macondo MC252 Blowout," also attaching 

06/16/2010 Section 4 Relief Well Cementing 

Procedure of the MC252 Relief Well Early 

Intercept Recovery and Well Kill Plan, also 

attaching 06/04/2010 BP MC-252 Well 

Intercept-Hydraulic Kill, Statement of 

Requirements, and also attaching Macondo 

Relief Well diagrams & chart 

1677 TREX-009972 ANA-MDL-000258369 ANA-MDL-000258380 7/8/2010 Email from William Burch to William Burch, Phase Two 

ADR039-017898 ADR039-017907 et al re RE: [Sperry-Drilling Services] 

Dynamic Kill RT PWD Chart - Calculator 

Scripts, including string and attaching two 

charts & a drawing re DD3 
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1678 TREX-009973 AE-HZN-2179MDL00130952 AE-HZN-2179MDL00130953 7/14/2010 Email from Robert Quitzau to Ole Rygg, re Phase Two 

AEDOOl-130952 AEDOOl-130953 WEATHERFORD 6-5/8" DRILLPIPE SPECS, and 

attaching 04/09/2007 Weatherford 6-5/8" 

Drill Pipe Specifications 

1679 TREX-009974 AE-HZN-2179MDL00143225 AE-HZN-2179MDL00143229 7/31/2010 Email from Robert Quitzau to Kurt Mix, et al Phase Two 

AEDOOl-143225 re Hydrostatic Control Step Rate Diagnostic 

Procedure, and attaching a graph titled BOP 

Pressures with Diagnostic Indicators, also 

attaching a memo titled Hydrostatic Control 

Procedure - Supplemental Step Up Rate 

Diagnostic Testing, and also attaching 

various charts, graphs & tables 

1680 TREX-009975 BP-HZN-2179MDL06126363 BP-HZN-2179MDL06126363 8/13/2010 Email from Keith Powell to Gary Wulf, et al Phase Two 

BPD407-067716 BPD407-067716 re Data release for Anadarko 

1681 TREX-009976 BP-HZN-2179M DL00445902 BP-HZN-2179MDL00445936 4/26/2010 Application for Permit to Drill a New Well, Phase Two 

Lease G32306, Area/Block MC 252, Well 

Name 002 

1682 TREX-009977 BP-HZN-2179MDL00444039 BP-HZN-2179MDL00444081 4/26/2010 Application for Permit to Drill a New Well, Phase Two 

Lease G32306, Area/Block MC 252, Well 

Name 003 

1683 TREX-009978 none none 00/00/0000 Timeline dated from 04/20/2010 thru Phase Two 

08/13/2010 

1684 TREX-009979 BP-HZN-2179MDL06905244 BP-HZN-2179MDL06905245 5/4/2010 Email from John Shaughnessy to Jonathan Phase Two 

Sprague, re Your Help Needed, including 

string 

1685 TREX-009980 BP-HZN-2179M DL00683558 BP-HZN-2179M DL00683560 7/21/2010 BP Macondo Technical Note titled: Depleted Phase Two 

BPD136-042718 BPD136-042720 Pressure for Well Control Planning, Issued 

by: Bob Merrill, Version: A-Draft 
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1686 TREX-009981 BP-HZN-2179M DL07119059 BP-HZN-2179M DL07119089 5/16/2010 Email from Doug Chester to Robert Sanders, Phase Two 

BPD568-099064 BPD568-099094 re FW: INFO: Objectives and Delivery, MC 

252 (Macondo), May 14th-15th, 2010, 

including string and attaching 05/14/2010 

BP Techical Memo titled: Potential for a 

broach at the 18-inch casing shoe in the 

Macondo well during top-kill operations, 

also attaching a slide re Macondo well & 

Relief well, also attaching 05/14/2010 BP 

Technical Note titled: Macondo SIWHP and 

Build-up Times, also attaching 05/14/2010 

Email from Andrew Hill to Jay Nania, et al re 

ACTIVITY REQUEST: Installation of Passive 

Seabed monitoring Nodes in MC252 with 

two 05/13/2010 BP memos attached re 

Decision Paper: Passive Listening Nodes in 

support of Macondo incident response 

1687 TREX-009982 BP-HZN-2179MDL07474479 BP-HZN-2179MDL07474479 6/21/2010 Email from William Burch to Robert Sanders, Phase Two 

BPD632-003810 BPD632-003810 et al re FW: How depletion and reduction in 

fracture pressure may affect the hydraulic 

kill and cementing, including string 

1688 TREX-009983 BP-HZN-2179M DL07 406241 BP-HZN-2179M DL07 406243 7/11/2010 Email from David Sims to Kurt Mix, et al re Phase Two 

BPD611-009005 BPD611-009007 FW: Macondo Depletion PPFG Models, 

including string and attaching two slides re 

Depletion PPFG Models 

1689 TREX-009984 BP-HZN-2179M DL06394286 BP-HZN-2179M DL06394307 7/1/2010 BP presentation titled "MC252#1 Relief Phase Two 

Wells/Well Intercept and Hydraulic Kill, 

EXECUTE STAGE TEAM ORGANIZATION" 

1690 TREX-009985 IMS172-035787 IMS172-035788 6/13/2010 Email from Robert Sanders to David Phase Two 

Trocquet, et al re Reply to Questions on 

Cement Top on MC 252 #3 well 

1691 TREX-009987 TDR120-003143 TDR120-003148 7/19/2010 Email from Dean Williams to Jack Steen, et Phase Two 

TRN-MDL-02470551 TRN-MDL-02470556 al re RE: Drawings needed ASAP, including 

string and attaching four diagrams 
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1692 TREX-009988 TDR158-110055 TDR158-110057 7/20/2010 Email from Rob Turlak to Jack Steen, et al re Phase Two 

TRN-MDL-07143522 TRN-MDL-07143524 RE: Drawings needed ASAP, including string 

and attaching 07 /20/2010 Cap Stack Cross 

Section for Flowpath Clarification diagram 

1693 TREX-009989 TDR060-072129 TDR060-072136 7/22/2010 Email from Geoff Boughton to Steve Hand, Phase Two 

TRN-INV-01333097 TRN-INV-01333104 et al re FW: Questions from Scientiests on 3 

Ram Stack, including string and attaching 

07 /20/2010 Cap Stack Cross Section for 

Flowpath Clarification diagram, also 

ataching 05/16/2010 Blind Shear Assembly 

Open Position in Cavity Bottom View 

diagram, also attaching 06/27 /2010 Outlet 

Flow Path diagram, and also attaching Blind 

Shear Assembly Open Position in Cavity Side 

View diagram 

1694 TREX-009990 TDR060-034374 TDR060-034481 8/21/2010 Email from Geoff Boughton to Mike Phase Two 

TRN-INV-01295342 TRN-INV-01295449 Simbulan, et al re Transocean Capping Stack 

drawings and info- revised, and attaching 

07 /20/2010 Cap Stack Cross Section for 

Flowpath Clarification diagram, also 

attaching 06/22/2010 Outlet Flow Path 

diagram, also attaching diagrams re Choke 

Side Elevation & Plan View Well Cap Stack 

on Shipping Frame, also attaching 

02/02/2009 Transocean Technical 

Information Bulletin titled Long Term 

Storage Procedures, also attaching 

08/08/2007 Transocean Recommended 

Practices titled Subsea Equipment - Long 

Term Storage, Family - 400, and also 

attaching two photographs 
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1695 TREX-009991 TDR060-034336 TDR060-034344 8/23/2010 Email from Geoff Boughton to Trent Fleece, Phase Two 

TRN-INV-01295304 TRN-INV-01295312 et al re Cap Stack Ram drawings, and 

attaching 06/22/2010 Outlet Flow Path 

diagram, also attaching 07 /20/2010 Cap 

Stack Cross Section for Flowpath 

Clarification diagram, also attaching an 

image of a part, also attaching 05/16/2010 

Blind Shear Assembly Closed Position in 

Cavity Bottom View diagram, also attaching 

Blind Shear Assembly Closed Position in 

Cavity Side View diagram, and also attaching 

Blind Shear Assembly Open Position in 

Cavity Bottom View diagram 

1696 TREX-009992 TDR060-034266 TDR060-034266 8/27/2010 Email from Geoff Boughton to Farah Saidi, Phase Two 

TDR060-034268 TDR060-034270 re Capping Stack flow path, and attaching 

TRN-INV-01295234 TRN-INV-01295234 08/27 /2010 Outlet Flow Path diagram 

TRN-INV-01295236 TRN-INV-01295238 

1697 TREX-009993 TDR060-003634 TDR060-003634 10/19/2010 Email from Geoff Boughton to Mike Cargo!, Phase Two 

TRN-INV-01264602 TRN-INV-01264602 re RE: Capping Stack Data, including string 

TDR060-003636 TDR060-003639 and attaching 06/22/2010 Outlet Flow Path 

TRN-INV-01264604 TRN-INV-01264607 diagram, and also attaching Wild Well 

Control logo image 

1698 TREX-010000 BP-HZN-2179M DL03693 780 BP-HZN-2179M DL03693 780 2/23/2009 Email from Tanner Gansert to Jasper Peijs, Phase Two 

et al re Macondo Worst Case Discharge 

1699 TREX-010004 BP-HZN-2179MDL01961662 BP-HZN-2179MDL01961663 3/23/2010 Email from Dennis Sustala to Anne-Renee Phase Two 

Laplante, re FW: Worst Case Discharge 

Discussion, including string 

1700 TREX-010005 BP-HZN2179MDL05726775 BP-HZN2179MDL05726777 00/00/0000 Oil Spill Response Plan Phase Two 

1701 TREX-010006 BP-HZN-2179M DL06091948 BP-HZN-2179M DL06091948 00/00/0000 Memo re WCD Discussion and Response Phase Two 

Discussion 

1702 TREX-010007 none none 11/12/2012 MDL 2179: T. Gansert Reference Documents, Phase Two 

Volume 1of1 
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1703 TREX-010008 IMT081-007174 IMT081-007227 4/6/2009 Letter from Michael Tolbert, MMS to Scherie Phase Two 

Douglas, BP, re approval of subject plan, 

attaching 03/10/2009 Memo from Plan 

Coordinator, FO, Plans Section (MS 5231) to 

Public Information (MS 5030) re Public 

Information copy of plan, attaching 

02/00/2009 BP Initial Exploration Plan 

1704 TREX-010009 BP-HZN-2179MDL04387429 BP-HZN-2179MDL04387432 5/2/2010 Email from James Grant to Cindy Yeilding, et Phase Two 

al re Fwd: Worst Case Discharge Update for 

Ma condo Relief Well - Updated on May 1, 

including string 

1705 TREX-010010 BP-HZN-2179M DL069583 79 BP-HZN-2179M DL06958382 5/28/2010 Email from Cindy Yeilding to John Barton, et Phase Two 

al re INFO: MC 252 Subsurface support 

1706 TREX-010011 SN L116-007282 SN L116-007282 7/21/2010 Email from Stewart Griffiths to Ronald Phase Two 

Dykhuizen, et al re Re: flow variation 

calibration of total flow, including string 

1707 TREX-010012 SN L019-005596 SN L019-005610 7/22/2010 Well Integrity/Shut-In Discussion Phase Two 

1708 TREX-010013 LAL002-001273 LAL002-001273 7/21/2010 Handwritten notes by Stewart Griffiths re Phase Two 

BOP Pressure 

1709 TREX-010014 DSE031-0023 7 4 DSE031-0023 79 7/22/2010 Email from SCHU to Anne Chavez, et al re Phase Two 

RE: PRESENTATIONS ATIACHED: WIT BP 

Science Call - TODAY, Thursday, July 22, 

11:00am Central (12:00pm Eastern/10:00am 

Mountain), including string and attaching 

four slides re BOP pressures 

1710 TREX-010015 SDX012-0002969 SDX012-0002974 7/23/2010 Email from Stewart Griffiths to Marjorie Phase Two 

Tatro, et al re BOP pressures slide, including 

string and attaching three slides re Long-

term BOP pressure trends 

1711 TREX-010016 SN L116-002820 SN L116-002823 7/23/2010 Email from Anne Chavez to Marjorie Tatro, Phase Two 

re FW: input for review for the 11a call 

tomorrow, including string and attaching 

three slides 
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1712 TREX-010017 SN L085-001210 SN L085-001224 6/15/2010 Drawing/Chart titled Horizon BOP Phase Two 

Intervention, Diagnostic Pumping; Chart 

titled BP Macondo, Top Kill Procedure -

MC252 #1, Well bore Diagnostic Injections -

Procedure 4068, Data and Information 

Record (Rev-6) 

1713 TREX-010018 LDX005-0041461 LDX005-0041468 8/10/2010 Email from Stewart Griffiths to Curtt Phase Two 

Ammerman, et al re well flow rates and 

total discharge, and attaching seven slides re 

flow rates/pressures 

1714 TREX-010019 SNLlll-002446 SNLlll-002446 12/14/2010 Email from Stewart Griffiths to Arthur Phase Two 

Ratzel, re Thank you (and copy of report) 

1715 TREX-010020 SN L043-007030 SN L043-007030 8/10/2010 Email from Ronald Dykhuizen to Stewart Phase Two 

Griffiths, re RE: well flow rates and total 

discharge, including string 

1716 TREX-010021 SN L043-007032 SN L043-007035 8/10/2010 Email from Stewart Griffiths to Ronald Phase Two 

Dykhuizen, re Re: well flow rates and total 

discharge, including string and attaching 

memo titled Reply to Ron's questions regard 

model EOS and effective density (8/10/10) 

1717 TREX-010022 SDX013-0010552 SDX013-0010552 8/11/2010 Email from Stewart Griffiths to Arthur Phase Two 

Ratzel, re Re: well flow rates and total 

discharge, including string 

1718 TREX-010023 SN L043-007522 SN L043-007523 8/11/2010 Email from Ronald Dykhuizen to Stewart Phase Two 

Griffiths, re RE: well flow rates and total 

discharge, including string 

1719 TREX-010024 SDX013-0002866 SDX013-0002866 9/28/2010 Email from Ronald Dykhuizen to Stewart Phase Two 

Griffiths, et al re summary of your model 

1720 TREX-010025 SDXOll-0022154 SDXOll-0022156 9/28/2010 Email from Stewart Griffiths to Arthur Phase Two 

Ratzel, et al re FW: summary of your model, 

including string 

1721 TREX-010026 SDXOll-0044919 SDXOll-0044921 11/10/2010 Email from Stewart Griffiths to Arthur Phase Two 

Ratzel, et al re Well flow rates - possible 

problem with team analysis, and attaching a 

memo by Stewart Griffiths re flow rates 

discrepancies 
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1722 TREX-010027 ADXOOl-0015864 ADXOOl-0015864 11/11/2010 Email from Arthur Ratzel to Stewart Phase Two 

Griffiths, et al re RE: Well flow rates -

possible problem with team analysis, 

including string 

1723 TREX-010028 SN L086-007893 SN L086-007894 2/21/2011 Email from Kathleen Hurst to Phase Two 

hunsaker61@comcast.net, et al re RE: 

Report on Deepwater-Horizon Oil Release 

(OUO Attached), including string 

1724 TREX-010029 SNLlll-002490 SNLlll-002491 3/3/2011 Email from Arthur Ratzel to Stewart Phase Two 

Griffiths, et al re RE: Your Report and QUO 

issue, including string, REDACTED 

1725 TREX-010030 SN L043-005258 SN L043-005259 7/19/2010 Email from Stewart Griffiths to Arthur Phase Two 

Ratzel, et al re Re: RFI for pressure sensor 

data on 3-ram stack, including string 

1726 TREX-010031 none none 00/00/2012 Environmental Science & Technology article Phase Two 

titled "Oil Release from Macondo Well 

MC252 Following the Deepwater Horizon 

Accident," by Stewart Griffiths 

1727 TREX-010034 SDX013-0014413 SDX013-0014413 6/25/2010 Email from Jill Hruby to Stewart Griffiths, re Phase Two 

FW: Deepwater Horizon Response Team 

Needs, including string 

1728 TREX-010037 LDX005-0012341 LDX005-0012343 7/23/2010 Email from Connie Vanderburg to Stewart Phase Two 

Griffiths, et al re FW: Fl NALLY -- INPUT 

CONDITIONS FOR FLOW ANALYSIS 

ACTIVITIES, including string 

1729 TREX-010038 LAL016-000777 LAL016-000777 7/28/2010 Email from Arthur Ratzel to Charles Phase Two 

Morrow, et al re RE: Telecon Call in 10 

minutes for Flow Analysis! 

1730 TREX-010039 SNllll-002661 SN llll-002662 3/7/2011 Memo by S. K. Griffiths re Review of the Phase Two 

DOE-NNSA Flow Analysis Studies Associated 

with the Oil Release following the 

Deepwater Horizon Accident report 

1731 TREX-010041 CAM_CIV_0166442 CAM_CIV_0166444 6/7/2010 Email from Melvyn Whitby to Don King, et al Phase Two 

CDR076-014052 CDR076-014054 re RE: DWH Update, Monday June 7th, 2010, 

including string 
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1732 TREX-010042 CAM_CIV_0581366 CAM_CIV_0581376 6/24/2010 Email from Stephen Chambers to Vikram Phase Two 

CDR122-002837 CDR122-002847 Chinchankar, et al re RE: Bp Horizon/MC252 -

Autonomous Subsea Dispersant System, 

including string and attaching various 

photos, and also attaching 09/12/2006 

diagram titled Assembly Detail for Subsea 

Hydraulic SLCA 

1733 TREX-010043 CAM_CIV_0580246 CAM_CIV_0580250 6/21/2010 Email from David Simpson to John Hellums, Phase Two 

CDR122-001717 CDR122-001721 et al re RE: Galapagos Remix - Choke, 

including string and attaching a graph titled 

Flow Curve for CC40 Plug & Cage Choke, 

100% Capacity, linear Flow Characteristic, 

Maximum Cv = 256.00 

1734 TREX-010044 CAM_CIV_0586194 CAM_CIV_0586199 7/15/2010 Email from David Simpson to Curtt Phase Two 

CDR122-007665 CDR122-007670 Ammerman, et al re Re: We are Down for 

Repairs, including string 

1735 TREX-010045 CAM_CIV_0586207 CAM_CIV_0586212 7/15/2010 Email from David Simpson to John Boyle, et Phase Two 

CDR122-007678 CDR122-007683 al re Re: We are Down for Repairs, including 

string 

1736 TREX-010046 CAM_CIV_0586830 CAM_CIV_0586839 7/28/2010 Email from John Hellums to Stephen Phase Two 

CDR122-008301 CDR122-008310 Chambers, et al re RE: Question about CC40 

for BP DeepWater Horizon, including string 

1737 TREX-010047 CAM_CIV_0543771 CAM_CIV_0543782 7/15/2010 Email from Glenn Chiasson to Mel Whitby, Phase Two 

CDR120-002254 CDR120-002265 et al re FW: Update Personal & Confidential, 

including string 

1738 TREX-010048 CAM_CIV_0064122 CAM_CIV_0064122 7/10/2010 Operation control ticket, Order: 300117739 Phase Two 

CDR072-021040 CDR072-021040 

1739 TREX-010049 CAM_CIV_0553439 CAM_CIV_0553455 7/2/2010 Email from Russell Bourgeois to Alex Phase Two 

CDR120-011922 CDR120-011938 Strachan, re FW: Burst Disc Spool Assembly, 

including string and attaching image of 

Cameron logo, also attaching 06/03/2010 

Audit Report, also attaching 06/05/2010 Bill 

of Material, also attaching 06/00/2010 SK-

171594-10 drawing, and also attaching 

06/01/2010 SK-171594-09 drawing 

1740 TREX-010050 SDX009-0005259 SDX009-0005259 00/00/0000 Photograph of pipes Phase Two 
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1741 TREX-010051 CAM_CIV_0202695 CAM - CIV _ 0202 707 7/14/2010 Email from Roland Guillotte to Alex Phase Two 

CDR078-013629 CDR078-013641 Strachan, et al re RE: Burst Disc Assembly 

and CC40HP Choke assembly recently 

Manufactured, including string and attaching 

various screenshots, test reports, and 

drawings 

1742 TREX-010052 CAM_CIV_0584918 CAM_CIV_0584919 7/10/2010 Email from Trevor Smith to John Hellums, et Phase Two 

CDR122-006389 CDR122-006390 al re Query: DR30 Choke and CC40 Choke -

Maximum Recommended Flowrate Limit?, 

including string 

1743 TREX-010053 CAM_CIV_0585116 CAM_CIV_0585120 7/11/2010 Email from John Hellums to Trevor Smith, et Phase Two 

CDR122-006587 CDR122-006591 al re RE: Query: DR30 Choke and CC40 

Choke - Maximum Recommended Flow rate 

Limit?, including string 

1744 TREX-010054 CAM_CIV_0585132 CAM_CIV_0585136 7/11/2010 Email from John Hellums to Trevor Smith, et Phase Two 

CDR122-006603 CDR122-006607 al re RE: Query: DR30 Choke and CC40 

Choke - Maximum Recommended Flow rate 

Limit?, including string 

1745 TREX-010055 CAM_CIV_0585163 CAM_CIV_0585170 7/11/2010 Email from Stephen Chambers to Tony Phase Two 

CDR122-006634 CDR122-006641 Ko rah, et al re FW: Query: DR30 Choke and 

CC40 Choke - Maximum Recommended 

Flow rate Limit?, including string and 

attaching 07 /11/2010 Email from Stephen 

Chambers to John Hellums, et al re Re: Are 

you available for a call, including string 

1746 TREX-010056 CAM_CIV_0586632 CAM_CIV_0586634 7/19/2010 Email from Stephen Chambers to Declan Phase Two 

CDR122-008103 CDR122-008105 Elliott, et al re RE: BP Deepwater Horizon, 

including string 

1747 TREX-010057 CAM_CIV_0204388 CAM_CIV_0204388 6/27 /2010 Email from Don King to Sheldon Erikson, re Phase Two 

CDR078-015322 CDR078-015322 Re: Update, including string 

1748 TREX-010058 CAM_CIV_0205473 CAM_CIV_0205475 5/28/2010 Email from Don King to Dan Welch, re Re:, Phase Two 

CDR078-016407 CDR078-016409 including string 

1749 TREX-010060 BP-HZN-2179M DL06562 750 BP-HZN-2179MDL06562753 7/15/2010 Email from Mike Cargo! to Farah Saidi, re Phase Two 

BPD415-030929 BPD415-030932 Fwd: We are Down for Repairs, including 

string 
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1750 TREX-010061 CAM_CIV_0169226 CAM_CIV_0169232 8/11/2010 Email from David McWhorter to Craig Jones, Phase Two 

CDR077-000118 CDR077-000124 et al re RE: Cameron support for OSPRAG, 

including string 

1751 TREX-010062 none none 6/13/2010 BP presentation titled "BOP Connection Phase Two 

Options" 

1752 TREX-010065 BP-HZN-2179M DL06034920 BP-HZN-2179M DL06034923 6/21/2010 Email from Les Owen to Russell Bourgeois, Phase Two 

et al re RE: BP - 5 1/8" 10M Flanges for 

Valves, including string 

1753 TREX-010066 TRN-INV-01337499 TRN-INV-01337500 6/2/2010 Email from Asbjorn Olsen to Geoff Phase Two 

Boughton, et al re Re: Meeting Notes, 

including string 

1754 TREX-010067 BP-HZN-2179M DL01930054 BP-HZN-2179M DL01930066 04/00/2010 Cameron presentation titled "Cameron Junk Phase Two 

Shot (JS) Skid" 

1755 TREX-010071 CAM_CIV_0168647 CAM_CIV_0168650 5/27/2010 Email from Glenn Chiasson to John Carne, et Phase Two 

CDR076-016257 CDR076-016260 al re FW: What happened?, including string 

1756 TREX-010072 CAM_CIV_0147238 CAM_CIV_0147243 5/30/2010 Email from Don King to Mel Whitby, et al re Phase Two 

CDR075-012907 CDR075-012912 Re: Update 29May10, including string 

1757 TREX-010073 CAM_CIV_0166554 CAM_CIV_0166556 6/5/2010 Email from Mark Carter to David Phase Two 

CDR076-014164 CDR076-014166 McWhorter, re Re: BP well, including string 

1758 TREX-010074 CAM_CIV - 0586096 CAM_CIV_0586101 7/15/2010 Email from Stephen Chambers to Ali Phase Two 

Barkatally, et al re RE: We are Down for 

Repairs, including string and attaching a 

graph titled Flow Curve for CC40 Plug & 

Cage Choke, 100% Capacity, Linear Flow 

Characteristic, Maximum Cv = 256.00 

1759 TREX-010075 CAM_CIV_0578584 CAM_CIV_0578587 6/1/2010 Email from David Simpson to Todd Mosley, Phase Two 

et al re RE: ENI Block 15-06, including string 

and attaching memo titled Flow 

Measurement Using Choke Position 

1760 TREX-010076 CAM_CIV_0578114 CAM_CIV_0578123 7/29/2010 Email from Werner Menz to John Hellums, Phase Two 

et al re RE: Re: CC40 internal geometry, 

including string 

1761 TREX-010077 CAM_CIV_0585970 CAM_CIV_0585971 7/14/2010 Email from Charles Morrow to Steven Phase Two 

Girrens, et al re RE: 1808 WIT Choke Flow 

Rate Cale Sequence 14 July, including string 

180 

ED_014311_00000135-00182 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 181of301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

1762 TREX-010078 CAM_CIV_0199798 CAM_CIV_0199798 6/1/2010 Cameron presentation titled "TO Update" Phase Two 

with slipsheet on pg 11 

1763 TREX-010079 CAM_CIV_0012220 CAM_CIV_0012224 00/00/0000 Cameron Interaction Timeline Phase Two 

1764 TREX-010080 CAM CIV 0011969 CAM CIV 0012177 00/00/0000 Crisis Team Notes Phase Two 

1765 TREX-010081 CAM_CIV_0203442 CAM_CIV_0203443 5/30/2010 Email from Don King to Stuart Nelson, re Re: Phase Two 

BP Horizon - BOP Pressure Relief Manifold, 

including string 

1766 TREX-010085 BP-HZN-2179MDL07479200 BP-HZN-2179MDL07479212 7/30/2010 BP Gulf of Mexico SPU, BOP Shear Testing Phase Two 

Protocol, Document No. 1400-75-00-PR-

000000 

1767 TREX-010087 SES 00065844 SES 00065844 5/28/2010 Email from Chris Matice to Richard Simpson, Phase Two 

SES 00065848 SES 00065848 et al re RE: CFO Heat Transfer Model Case 

30a - 10,000 bpd flow to assess Hydrates via 

CFO of BOP stack placement, and attaching a 

spreadsheet re response CFO run log 

1768 TREX-010088 SES 00068076 SES 00068077 5/30/2010 Email from Tim Lockett to Chris Matice, et al Phase Two 

re RE: CFO Heat Transfer Model Case 30a -

10,000 bpd flow to assess Hydrates via CFO 

of BOP stack placement, including string 

1769 TREX-010089 SES 00066426 SES 00066437 5/21/2010 Email from Tim Lockett to Chris Matice, et al Phase Two 

re RE: Hydrates via CFO of BOP stack 

placement, including string and attaching a 

spreadsheet re CFO inputs 

1770 TREX-010090 SES 00067444 SES 00067448 4/30/2010 Email from Kurt Mix to Charles Holt, et al re Phase Two 

Re: ? Help please. Fw: Preliminary 

Compositional & Viscosity Data, including 

string 

1771 TREX-010091 SES 00066051 SES 00066051 5/1/2010 Slipsheet followed by Stress Engineering Phase Two 

Services Inc. presentation titled "CFO 

Analysis - Cases 1 & 2, Horizon BOP Stack 

Top Flow" 

1772 TREX-010092 SES 00066085 SES 00066085 5/2/2010 Slipsheet followed by Stress Engineering Phase Two 

Services Inc. presentation titled "CFO 

Analysis, Case 3 - Horizon BOP Stack Top 

Flow (Oil-Gas Flow)" 
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1773 TREX-010102 SES 00068064 SES 00068064 5/6/2010 Slipsheet followed by Stress Engineering Phase Two 

Services Inc. presentation titled "CFD 

Analysis, Case 12a - Oil-Gas flow leakage 

from two locations on riser (Full 5000 ft 

depth), Gas Compressibility Effects Included" 

1774 TREX-010117 SES 00068580 SES 00068580 5/19/2010 Slipsheet followed by Stress Engineering Phase Two 

Services Inc. presentation titled "CFO 

Analysis, Case 28 - Oil-Gas flow leakage 

from well head without LMRP (Full 5000 ft 

depth) with 5-18-2010 Current Profile" 

1775 TREX-010118 SES 00069084 SES 00069084 5/21/2010 Slipsheet followed by Stress Engineering Phase Two 

Services Inc. presentation titled "CFD 

Analysis, Case 29 - Oil-Gas flow leakage 

from well head without LMRP (Full 5000 ft 

depth) with 5-18-2010 Current Profile" 

1776 TREX-010122 SES 00066315 SES 00066317 4/30/2010 Email from Chris Matice to Richard Simpson, Phase Two 

et al re RE: Flow Rate for first modeling run : 

BP Macondo Plume Modeling Parameters, 

including string 

1777 TREX-010123 SES 00067801 SES 00067804 4/27/2010 Email from Kurt Mix to William Burch, re Phase Two 

FW: Preliminary Compositional & Viscosity 

Data, including string and attaching a graph 

re Component & mole%, also attaching a 

table re Preliminary Wellstream, and also 

attaching 04/27 /2010 Email from Jason 

LeBlanc to Jason LeBlanc, et al re RE: 

Viscosity Measurements, including string 

1778 TREX-010124 SES 00066426 SES 00066437 5/21/2010 Email from Tim Lockett to Chris Matice, et al Phase Two 

re RE: Hydrates via CFD of BOP stack 

placement, including string and attaching 

spreadsheet re CFD inputs 

1779 TREX-010125 SES 00066374 SES 00066377 5/1/2010 Email from Chris Matice to William Burch, et Phase Two 

al re RE: Uplift forces on DEN BOP, including 

string 
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1780 TREX-010126 SES 00068630 SES 00068634 5/1/2010 Email from Kurt Mix to Kurt Mix, et al re Re: Phase Two 

? Help please. Fw: Preliminary 

Compositional & Viscosity Data, including 

string 

1781 TREX-010127 SES 00066488 SES 00066488 5/8/2010 Email from Donnie Carter to Chris Matice, re Phase Two 

RE: CFO Plume modeling, including string 

1782 TREX-010128 SES 00068102 SES 00068102 5/1/2010 Email from Richard Simpson to Chris Matice, Phase Two 

re 1st request for the server farm 

1783 TREX-010129 SES 00067746 SES 00067754 5/5/2010 Email from Chris Matice to Richard Simpson, Phase Two 

et al re RE: ? Verify values in case run, 

including string and attaching 05/05/2010 

Stress Engineering Services, Inc. Misc. 

Calculations 

1784 TREX-010130 BP-HZN-2179MDL04810937 BP-HZN-2179MDL04810939 5/3/2010 Email from Richard Simpson to Chris Matice, Phase Two 

et al re RE: Status update, including string 

1785 TREX-010131 BP-HZN-2179M DL04829998 BP-HZN-2179M DL04830012 5/5/2010 Email from Richard Simpson to Trevor Hill, Phase Two 

BP 0344-030430 BP 0344-030444 et al re CFO Plume Analysis well evolved, 

and attaching 05/04/2010 Stress 

Engineering Services Inc. presentation titled 

"CFO Analysis, Case 12 - Oil-Gas flow 

leakage from two locations on riser (Full 

5000 ft depth)" 

1786 TREX-010132 BP-HZN-2179M DL04805290 BP-HZN-2179M DL04805299 5/7/2010 Email from Samir Khanna to Tim Lockett, et Phase Two 

BPD344-005722 BPD344-005731 al re RE: Plumes, including string and 

attaching two images re plume & velocity 

1787 TREX-010139 BP-HZN-2179MDL07559833 BP-HZN-2179MDL07559835 6/3/2010 Email from Steve Carmichael to Farid Phase Two New: 2nd 

BPD651-002687 BPD651-002689 Hadaegh, et al re FW: REQUEST: Calculate Installment 

Performance of 4" Vents, including string 

and attaching 02/00/2010 graph re Pressure 

drop through 4 inch vent valve on Top Hat 

#4 
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1788 TREX-010141 BP-HZN-2179MDL07561558 BP-HZN-2179MDL07561569 6/3/2010 Email from Brian Carlson to Steve Phase Two New: 2nd 

BPD651-004412 BP D651-004423 Carmichael, re Documents for handover, Installment 

and attaching 02/00/2010 graph re Pressure 

drop through 4 inch vent valve on Top Hat 

#4; 06/03/2010 MC 252 #1 Crude Recovery 

Project Field Orders (3-June-2010 0600); 

06/03/2010 MC-252 Response Containment 

to Enterprise Top Hat Operating Protocol 

(Roles and Decision Rights); 06/03/2010 

Memo from Brian Carlson to Steve 

Carmichael re Containment/Production 

Operations PE Handover, also attaching 

spreadsheet re Flowback Data; three graphs 

re Average Rates; 05/20/2010 spreadsheet 

titled Operations Section Personnel Planning 

Schedule 

1789 TREX-010142 BP-HZN-2179MDL07562937 BP-HZN-2179MDL07562938 6/5/2010 Email from Steve Carmichael to Brian Phase Two New: 2nd 

BPD651-005791 BPD651-005792 Carlson, re handover, and attaching Installment 

06/05/2010 Memo from Steve Carmichael 

to Brian Carlson re Containment/Production 

Operations PE Handover 

1790 TREX-010143 BP-HZN-2179MDL07557181 BP-HZN-2179M DL0755 7183 6/6/2010 Email from Steve Carmichael to Brian Phase Two New: 2nd 

BPD651-000035 BPD651-000037 Carlson, re Installment 

CPOTea m_PE_Ha ndover _20100606 _1800.d 

oc (1700 update), and attaching 06/06/2010 

Memo from Steve Carmichael to Brian 

Carlson re Containment/Production 

Operations PE Handover 

1791 TREX-010144 BP-HZN-2179M DL07562420 BP-HZN-2179M DL07562421 6/7/2010 Email from Brian Carlson to Steve Phase Two New: 2nd 

BPD651-005274 BPD651-005275 Carmichael, re Installment 

CPOTeam_PE_Handover _20100607 _0600.d 

oc, and attaching 06/07 /2010 Memo from 

Brian Carlson to Steve Carmichael re 

Containment/Production Operations PE 

Handover 
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1792 TREX-010145 BP-HZN-2179M OL07563150 BP-HZN-2179MOL07563151 6/7/2010 Email from Steve Carmichael to Brian Phase Two New: 2nd 

BP 0651-006004 BP 0651-006005 Carlson, re Installment 

CPOTeam_PE_Handover _20100607 _1800.d 

oc, and attaching 06/07 /2010 Memo from 

Steve Carmichael to Brian Carlson re 

Containment/Production Operations PE 

Handover 

1793 TREX-010146 BP-HZN-2179MOL07560811 BP-HZN-2179M OL07560812 6/8/2010 Email from Steve Carmichael to Brian Phase Two New: 2nd 

BP0651-003665 BP0651-003666 Carlson, re Installment 

CPOTea m_PE_Ha ndover _20100608 _1800.d 

oc, and attaching 06/08/2010 Memo from 

Steve Carmichael to Brian Carlson re 

Containment/Production Operations PE 

Handover 

1794 TREX-010147 BP-HZN-2179MOL07559289 BP-HZN-2179MOL07559300 6/9/2010 Email from Steve Carmichael to Christopher Phase Two New: 2nd 

BP0651-002143 BP0651-002154 Roth, re Handover notes, and attaching Installment 

various notes re Containment/Production 

Operations PE Handover 

1795 TREX-010148 BP-HZN-2179MOL07557373 BP-HZN-2179MOL07557377 6/18/2010 Memo from Neal Mccaslin to Chris Roth, re Phase Two New: 2nd 

BP0651-000227 BP0651-000231 Containment/Production Operations PE Installment 

Handover 

1796 TREX-010149 BP-HZN-2179MOL07562646 BP-HZN-2179MOL07562648 6/19/2010 Email from Neal Mccaslin to Steve Phase Two New: 2nd 

BP0651-005500 BP0651-005502 Carmichael, re FW: Installment 

CPOTeam_PE_Workflow_Guidelines.doc, 

including string and attaching a memo titled 

Containment/Production Operations PE 

Workflow by Brian Carlson 

1797 TREX-010150 BP-HZN-2179MOL07559277 BP-HZN-2179MOL07559277 6/20/2010 Memo from Chris Roth to Steve Carmichael, Phase Two New: 2nd 

BP0651-002131 BP0651-002131 re Containment/Production Operations PE Installment 

Handover 

1798 TREX-010152 BP-HZN-2179MOL07561728 BP-HZN-2179MOL07561729 6/22/2010 Email from Steve Carmichael to Neal Phase Two New: 2nd 

BP0651-004582 BP0651-004583 Mccaslin, et al re Installment 

CPOTea m_PE_Ha ndover _20100622_ 0600.d 

oc, and attaching 06/22/2010 Memo from 

Steve Carmichael to Neal Mccaslin, re 

Containment/Production Operations PE 

Handover 

185 

ED_014311_00000135-00187 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 186 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

1799 TREX-010153 BP-HZN-2179MOL07558056 BP-HZN-2179MOL07558056 6/22/2010 Memo from Neal Mccaslin to Steve Phase Two New: 2nd 

BP0651-000910 BP0651-000910 Carmichael, re Containment/Production Installment 

Operations PE Handover 

1800 TREX-010158 BP-HZN-2179M OL07236385 BP-HZN-2179M OL07236390 6/26/2010 Email from Theresa Elizondo to Mike Brown, Phase Two New: 2nd 

BP0576-076795 BP0578-076800 et al re FW: Handover, including string and Installment 

attaching 06/26/2010 Memo from Neal 

Mccaslin to Steve Carmichael, re 

Containment/Production Operations PE 

Handover 

1801 TREX-010159 BP-HZN-2179MOL07562974 BP-HZN-2179M OL07562988 6/27/2010 Email from Steve Carmichael to Brian Phase Two New: 2nd 

BP0651-005828 BP0651-005842 Carlson, re Last few handover notes, and Installment 

attaching various notes re 

Containment/Production Operations PE 

Handover 

1802 TREX-010160 BP-HZN-2179M OL07235989 BP-HZN-2179M OL07235991 6/28/2010 Email from Theresa Elizondo to Norm Phase Two New: 2nd 

BP0578-076399 BP0578-076401 McMullen, et al re FW: Installment 

CPOTeam_PE_Handover _20100628_0600.d 

oc, including string and attaching 

06/28/2010 Memo from Steve Carmichael 

to Brian Carlson, re Containment/Production 

Operations PE Handover 

1803 TREX-010161 BP-HZN-2179MOL07557392 BP-HZN-2179MOL07557392 6/28/2010 Memo from Brian Carlson to Steve Phase Two New: 2nd 

BP 0651-000246 BP 0651-000246 Carmichael, re Containment/Production Installment 

Operations PE Handover 

1804 TREX-010162 BP-HZN-2179MOL07559464 BP-HZN-2179MOL07559465 6/29/2010 Email from Steve Carmichael to Brian Phase Two New: 2nd 

BP0651-002318 BP0651-002319 Carlson, re Installment 

CPOTeam_PE_Handover _20100629 _0600.d 

oc, and attaching 06/29/2010 Memo from 

Steve Carmichael to Brian Carlson, re 

Containment/Production Operations PE 

Handover 

1805 TREX-010163 BP-HZN-2179MOL07557387 BP-HZN-2179MOL07557389 6/30/2010 Email from Steve Carmichael to Brian Phase Two New: 2nd 

BP0651-000241 BP0651-000243 Carlson, et al re Installment 

CPOTea m_PE_Ha ndover _20100630 _ 0600.d 

oc, and attaching 06/30/2010 Memo from 

Steve Carmichael to Brian Carlson, re 

Containment/Production Operations PE 

Handover 

186 

ED_014311_00000135-00188 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 187 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

1806 TREX-010164 BP-HZN-2179M DL06544941 BP-HZN-2179M DL0654494 7 7/3/2010 Email from Theresa Elizondo to Jeffrey Phase Two New: 2nd 

BPD415-013120 BPD415-013126 Sawchuk, et al re Ops Handover - For Info Installment 

Only, and attaching three emails re 

CPOTeam_PE_Handover with attached 

memos re Containment/Production 

Operations PE Handover 

1807 TREX-010167 BP-HZN-2179MDL04903311 BP-HZN-2179MDL04903317 5/19/2010 BP MC-252 Response, Containment to Phase Two New: 2nd 

Enterprise Operating Protocol (Roles and Installment 

Decision Rights), Document No. 2200-T2-DO-

PR-4130 

1808 TREX-010168 BP-HZN-2179M DL01619166 BP-HZN-2179MDL01619167 5/21/2010 Email from Steve Carmichael to James Phase Two New: 2nd 

Dupree, re RITI plot.ppt, and attaching a Installment 

graph titled MC252 RITI Production Data 

1809 TREX-010169 BP-HZN-2179M DL02180990 BP-HZN-2179M DL02180990 5/26/2010 Email from Luis Acosta to Gordon Birrell, et Phase Two New: 2nd 

al re MC252 RITI Average Data 20100526 Installment 

1810 TREX-010170 none none 00/00/0000 Two spreadsheets re Average Data for Each Phase Two New: 2nd 

Choke Setting (before 24-May 2010 06:00), Installment 

6-hour average (after 24-May 2010 06:00) 

and re Daily Recovered Volumes 

1811 TREX-010172 BP-HZN-2179MDL04822170 BP-HZN-2179MDL04822171 6/28/2010 Email from Steve Carmichael to Jayne Gates, Phase Two New: 2nd 

et al re RE: Integrated Flow Plan - HP1 Start Installment 

Up - DRAFT, including string 

1812 TREX-010173 BP-HZN-2179M DL06976222 BP-HZN-2179M DL06976226 06/21/0000 Chart titled Short Term/Disposal & Phase Two New: 2nd 

Containment Project & Relief Well - level 1 Installment 

1813 TREX-010174 BP-HZN-2179MDL06881349 BP-HZN-2179MDL06881355 8/18/2010 BP presentation: Macondo Well P&A Plan Phase Two New: 2nd 

Installment 

1814 TREX-010175 BP-HZN-2179M DL02316364 BP-HZN-2179M DL02316366 7/30/2010 Letter from Richard Lynch, BP to Pat Phase Two New: 2nd 

BPD230-004579 BPD230-004581 Campbell, Superior Energy Services, Inc., re Installment 

MC 252 #1 Well Kill Plan 

1815 TREX-010176 BP-HZN-2179MDL07135840 BP-HZN-2179MDL07135841 4/26/2010 Email from Trevor Hill to Yun Wang, et al re Phase Two New: 2nd 

BPD573-015887 BPD573-015888 RE: URGENT - Fluid Data, including string Installment 

1816 TREX-010177 BP-HZN-2179M DL07122150 BP-HZN-2179M DL07122152 4/25/2010 Three slides re Well Control Simulation Phase Two New: 2nd 

BPD573-002197 BPD573-002199 Results and Prosper Model Results Installment 
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1817 TREX-010178 BP-HZN-2179M DL04845466 BP-HZN-2179M DL04845507 4/27/2010 Email from Trevor Hill to Tim Lockett, et al Phase Two New: 2nd 

BPD344-045898 BPD344-045939 re FW: URGENT - Fluid Data, including string Installment 

and attaching chart re Preliminary 

Wellstream, also attaching 04/22/2010 

Letter from Ted Sandoz, PENCOR to Kelly 

McAughan, BP, re Sample Summary Report, 

attaching sample summary report No. 36126· 

5010048448, also attaching five slides, and 

also attaching spreadsheet re preliminary 

EOS 

1818 TREX-010179 BP-HZN-2179M DL06546258 BP-HZN-2179M DL06546259 4/27/2010 Email from Trevor Hill to Farah Saidi, re FW: Phase Two New: 2nd 

BPD415-014437 BPD415-014438 Riser Data, including string and attaching a Installment 

spreadsheet re Water Depth, Riser Joint 

Data, Drill Pipe Data 

1819 TREX-010180 BP-HZN-2179M DL06006522 BP-HZN-2179M DL06006522 4/27 /2010 Email from Trevor Hill to Julian Austin, et al Phase Two New: 2nd 

BPD406-001895 BPD406-001895 re Flowrate vs orifice Installment 

1820 TREX-010181 BP-HZN-2179MDL07138054 BP-HZN-2179MDL07138054 4/28/2010 Email from Frank Sweeney to Farah Saidi, et Phase Two New: 2nd 

BPD573-018101 BPD573-018101 al re RE: Hydrate Review, including string Installment 

1821 TREX-010182 BP-HZN-2179M DL06546754 BP-HZN-2179M DL06546754 4/28/2010 Email from Yun Wang to Roberta Wilson, et Phase Two New: 2nd 

BPD415-014933 BPD415-014933 al re FW: Re: Well Static Shut-in Pressure, Installment 

inlcuding string 

1822 TREX-010183 BP-HZN-2179M DL04904681 BP-HZN-2179M DL04904682 4/30/2010 Email from Tim Lockett to Farah Saidi, et al Phase Two New: 2nd 

BPD344-105113 BP D344-105114 re OLGA base model Natural Lift Installment 

1823 TREX-010184 BP-HZN-2179M DL06565200 BP-HZN-2179M DL06565202 5/1/2010 Email from Farah Saidi to Tim Lockett, et al Phase Two New: 2nd 

BPD415-033379 BPD415-033381 re RE: Collection riser overview, including Installment 

BP-HZN-2179MDL06565204 BP-HZN-2179MDL06565206 string and attaching 04/30/2010 Graph re 

BPD415-033383 BPD415-033385 Natural Flow, also attaching a table titled 

Performance of Riser Collection System, and 

also attaching 05/01/2010 Email from lee 

Norris to Farah Saidi, re Results of Riser 

Performance -

1824 TREX-010185 BP-HZN-2179MDL06533501 BP-HZN-2179MDL06533501 00/00/0000 Two graphs re Skin, Oil Rate & Pressure, and Phase Two New: 2nd 

BPD415-001680 BPD415-001680 two tables re Skin, No choke & Rate, printed Installment 

from native excel file "PvsRate.xls" produced 

at BP-HZN-2179MDL06533501 
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1825 TREX-010186 BP-HZN-2179M DL04840184 BP-HZN-2179M DL04840188 5/3/2010 Email from Yun Wang to Phillip Pattillo, et al Phase Two New: 2nd 

BPD344-040616 BPD344-040620 re RE: Pardon our confusion, including string Installment 

and attaching 04/28/2010 Email from Farah 

Saidi to Yun Wang, et al re RE: Re: Well 

Static Shut-in Pressure, including string, and 

also attaching 04/29/2010 Email from 

Trevor Hill to Farah Saidi, et al re RE: Re: 

Well Static Shut-in Pressure- added data, 

including string 

1826 TREX-010187 BP-HZN-2179M DL06540691 BP-HZN-2179M DL06540695 5/14/2010 Email from Farah Saidi to Lee Norris, re FW: Phase Two New: 2nd 

BPD415-008870 BPD415-008874 Flow inside casing 3800 psi at wellhead, Installment 

including string and attaching three 

slipsheets 

1827 TREX-010188 BP-HZN-2179MDL07122539 BP-HZN-2179MDL07122543 5/14/2010 Email from Farah Saidi to Simon Bishop, et Phase Two New: 2nd 

BPD573-002586 BPD573-002590 al re FW: Flow inside casing 3800 psi at Installment 

wellhead, including string and attaching an 

image of add energy logo, and also attaching 

a spreadsheet titled Wellhead Pressure Build 

Up Upon Well Shut In 

1828 TREX-010189 BP-HZN-2179M DL06542542 BP-HZN-2179M DL06542542 5/30/2010 Email from Farah Saidi to George Shoup, re Phase Two New: 2nd 

BPD415-010721 BPD415-010721 RE: Good Morning, including string Installment 

1829 TREX-010190 BP-HZN-2179MDL06841747 BP-HZN-2179MDL06841747 6/8/2010 Email from Farah Saidi to Lee Norris, re RE: Phase Two New: 2nd 

BPD528-004479 BPD528-004479 Ranges of Flow Rates, including string Installment 

1830 TREX-010191 BP-HZN-2179MDL07559833 BP-HZN-2179MDL07559835 6/3/2010 Email from Steve Carmichael to Farid Phase Two New: 2nd 

BPD651-002687 BPD651-002689 Hadaegh, et al re FW: REQUEST: Calculate Installment 

Performance of 4" Vents, including string 

and attaching a graph re Pressure drop 

through 4 inch vent valve on Top Hat #4 

1831 TREX-010192 BP-HZN-2179MDL06532111 BP-HZN-2179M DL06532114 6/17/2010 Email from Jeffrey Sawchuk to Theresa Phase Two New: 2nd 

BPD415-000290 BPD415-000293 Elizondo, et al re FW: Slide pack, including Installment 

string and attaching three slides dated 

06/13/2010 re Capacity 

1832 TREX-010193 BP-HZN-2179M DL06532286 BP-HZN-2179M DL06532288 6/21/2010 Email from Farah Saidi to Adam Ballard, et al Phase Two New: 2nd 

BPD415-000465 BPD415-000467 re RE: System Capacities, including string Installment 

1833 TREX-010194 BP-HZN-2179MDL04866122 BP-HZN-2179MDL04866124 7/9/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two New: 2nd 

BPD344-066554 BPD344-066556 re RE: Choke closure, including string Installment 
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1834 TREX-010195 BP-HZN-2179MDL04864371 BP-HZN-2179M DL048643 72 7/6/2010 Email from Trevor Hill to Farah Saidi, re RE: Phase Two New: 2nd 

BPD344-064803 BPD344-064804 Flow information for Friday review, Installment 

including string 

1835 TREX-010196 BP-HZN-2179MDL07137861 BP-HZN-2179MDL07137861 7/12/2010 Email from Trevor Hill to Farah Saidi, re FW: Phase Two New: 2nd 

BPD573-017908 BPD573-017908 4464 Rev 0 PDF, including string and Installment 

BP-HZN-2179M DL0713 7885 BP-HZN-2179M DL0713 7893 attaching Overview of well integrity test, 

BPD573-017932 BPD573-017940 and also attaching four graphs re Allowable 

Well Integrity Test Duration 

1836 TREX-010197 BP-HZN-2179M DL07141010 BP-HZN-2179M DL07141010 00/00/0000 Activity log well integrity test - spreadsheet Phase Two New: 2nd 

BPD573-021057 BPD573-021057 re Event Status & Pressure, two photographs Installment 

of gauges, and data re Time Stamp & Skandi 

Value, printed from native filed "Activity log 

well integrity test Records rev4 7-15FS.xls" 

produced at BP-HZN-2179MDL07141010 

(Saidi laptop) 

1837 TREX-010198 BP-HZN-2179MDL07135372 BP-HZN-2179MDL07135375 7/15/2010 Email from Farah Saidi to George Shoup, re Phase Two New: 2nd 

BPD573-015419 BPD573-015422 RE: pipESIM, including string and attaching Installment 

spreadsheet re Recorded delta, Rate, liquid, 

gas 

1838 TREX-010199 BP-HZN-2179M DL07134895 BP-HZN-2179M DL07134896 7/15/2010 Email from Farah Saidi to Trevor Hill, re Phase Two New: 2nd 

BPD573-014942 BPD573-014943 Pressure loss thru fully open choke, and Installment 

attaching spreadsheet re Recorded delta, 

Rate, liquid, gas 

1839 TREX-010200 BP-HZN-2179MDL07131530 BP-HZN-2179MDL07131530 00/00/0000 Spreadsheet re pressure los in the choke line Phase Two New: 2nd 

BPD573-011577 BPD573-011577 with columns Rate, Liquid, gas, Holdup, Installment 

Mixture, Delta P, Friction, printed from 

native excel file "P loss in the choke line.xis" 

produced at BP-HZN-2179MDL07131530 

1840 TREX-010204 TDR163-001117 TDR163-001118 5/5/2010 Email from Eddy Redd to Asbjorn Olsen, re Phase Two 

TRN-MDL-07645208 TRN-MDL-07645209 Re: Well containment options, including 

string 

1841 TREX-010205 TDR085-392646 TDR085-392705 5/2/2010 Email from Geir Karlsen to Bill Kirton, et al Phase Two 

TRN-INV-02676292 TRN-INV-02676351 re Q4000 Top Kill HAZID Worksheet and 

Actions Man 1, 2010, including string and 

attaching various tables & charts 
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1842 TREX-010206 TDR165-174887 TDR165-174913 5/9/2010 Email from Lawrence Holman to James Phase Two 

TRN-MDL-07909093 TRN-MDL-07909119 Bjornestad, re FW: Yellow Pod Installation 

HAZID : Monday, May 10th, room 1072 

(westlake 4) from 0800 to 1200 hrs, 

including string and attaching 05/08/2010 

BP GOM Drilling, Completions and 

Interventions, Re-run & Function Test Yellow 

Pod, Document No. 2200-T2-DO-PR-4039, 

Revision B 

1843 TREX-010207 TDR162-005459 TDR162-005461 00/00/0000 Email re MC 252 Top Preventer Peer Assist, Phase Two 

TRN-MDL-07632840 TRN-MDL-07632842 and attaching 05/13/2010 MC 252 Top 

Preventer Peer Assist list of participants and 

agenda 

1844 TREX-010208 TDR165-307005 TDR165-307008 00/00/0000 Presentation titled "Current status Phase Two 

TRN-MDL-08041211 TRN-MDL-08041214 offshore," by Asbjorn S. Olsen 

1845 TREX-010209 TDR165-098017 TDR165-098047 5/5/2010 Email from Asbjorn Olsen to Eddy Redd, et al Phase Two 
TRN-MDL-07832223 TRN-MDL-07832253 re presentation, including string and 

attaching 05/05/2010 presentation titled 

"Planning overview" 

1846 TREX-010210 TDR165-301385 TDR165-301390 5/7/2010 Email from Asbjorn Olsen to Larry Phase Two 

TRN-MDL-08035591 TRN-MDL-08035596 McMahan, et al re presentation - few slides, 

and attaching presentation titled "Planning 

overview" 

1847 TREX-010211 TDR087-009203 TDR087-009204 5/4/2010 Email from Corporate Communications, re Phase Two 

TRN-INV-02847627 TRN-INV-02847628 FIRST NEWS ALERT: Transocean Assigns Core 

Team to Manage Deepwater Horizon 

Response, Investigation Efforts 

1848 TREX-010212 TDR160-021307 TDR160-021311 5/6/2010 Transocean, Management of Deepwater Phase Two 

TRN-MDL-07609897 TRN-MDL-07609901 Horizon Response Summary May 6, 2010 

1849 TREX-010213 TDR153-000181 TDR153-000183 5/5/2010 Transocean, Management of Deepwater Phase Two 

TRN-MDL-05571690 TRN-MDL-05571692 Horizon Response Summary May 5, 2010 

1850 TREX-010214 TDR167-011792 TDR167-011792 5/7/2010 Email from Asbjorn Olsen to Edward Ruth, re Phase Two 

TRN-MDL-08071964 TRN-MDL-08071964 FW: Procedure - Cofferdam and Dome, 

including string 
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1851 TREX-010215 TDR143-077289 TDR143-077301 5/6/2010 Email from Paul King to DEN, OIM Phase Two 

TRN-MDL-03608353 TRN-MDL-03608365 (Discoverer Enterprise), et al re FW: latest 

version of procedure (ver E), including string 

and attaching 05/05/2010 BP Macondo Flow 

Containment and Capture Recovery System: 

Drill Pipe inside Drilling Riser Option 

1852 TREX-010217 TDR165-255294 TDR165-255307 5/24/2010 Email from Jason Fraser to Merrick Kelley, et Phase Two 

TRN-MDL-07989500 TRN-MDL-07989513 al re RE: REQUEST: Please REVIEW and 

comment by 2000 hrs today, including string 

and attaching 05/23/2010 BP GOM Drilling, 

Completions and Interventions, function bop 

in preparation for top kill pressure testing 

and well bore diagnostic, Rev. A, Document 

No. 2200-T2-DO-PR-4105 

1853 TREX-010218 TDR153-149973 TDR153-149990 5/25/2010 Email from Edward Ruth to Paul King, et al Phase Two 

TRN-MDL-05721482 TRN-MDL-05721499 re FW: Review Top Hat Installation 

procedures, including string and attaching 

05/22/2010 BP GoM Drilling, Completions 

and Interventions - MC252, Flow 

Containment and Capture Recovery System: 

Top Hat over Horizon LMRP, Rev. A 

1854 TREX-010219 TDR158-188770 TDR158-188778 5/3/2010 Email from lain Sneddon to John Kozicz, re Phase Two 

TRN-MDL-07222237 TRN-MDL-07222245 FW: Capping Stack Procedure - Version 6, 

including string and attaching 05/02/2010 

Capping Procedure, Deepwater Enterprise, 

Version #6 
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1855 TREX-010220 TDR165-083844 TDR165-083885 7/17/2010 Email from Steve Hand to Geoff Boughton, Phase Two 

TRN-MDL-07818050 TRN-MDL-07818091 et al re FW: 2200-T2-DO-SR-4005 Macondo 

MC252-1 Permanent Abandonment 

SoR.doc, including string and attaching 

07 /16/2010 BP Gulf of Mexico SPU, GoM 

Drilling and Completions, Macondo MC252 

#1 Permanent Abandonment Statement of 

Requirements, Rev. A, Document No. 2200-

T2-DO-SR-4005, DRAFT-For Review and 

Comment 

1856 TREX-010229 TDR120-014553 TDR120-014554 5/22/2010 Email from Rob Turlak to lain Sneddon, re Phase Two 

TRN-MDL-02481961 TRN-MDL-02481962 RE: Status Update, including string 

1857 TREX-010230 TDR120-019489 TDR120-019490 6/20/2010 Email from Rob Turlak to Pharr Smith, re RE: Phase Two 

TRN-MDL-02486897 TRN-MDL-02486898 Fwd: Capping DWH's BOP under Enterprise. 

Yes, the tech actually does exist. Here, 

including string 

1858 TREX-010232 IMS162-006333 IMS162-006353 5/5/2010 BP Modified Cofferdam Installation Phase Two 

Procedure with Helix Q4000 Vessel, Rev. 1, 

Document No. 2200-T2-DO-RP-4011 

1859 TREX-010233 BP-HZN-2179M DL01519459 BP-HZN-2179MDL01519518 5/11/2010 BP GoM Drilling, Completions and Phase Two 

BPD187-005908 BPD187-005967 Interventions - M252, Macondo Flow 

Containment and Capture Recovery System: 

Tophat and Riser Insertion Tube Tool 

Option, Rev. 1, Document No. 2200-T2-DO-

PR-4058 

1860 TREX-010235 TRN-MDL-05754372 TRN-MDL-05754373 5/11/2010 Meeting Minutes for Well Capping Team, 11 Phase Two 

May 2010 - 9:00 am 

1861 TREX-010236 BP-HZN-2179MDL01627408 BP-HZN-2179MDL01627445 5/7/2010 BP HAZID Report, MC-252 BOP on BOP Phase Two 

Capping Option, Rev. A 

1862 TREX-010237 TRN-MDL-07590861 TRN-MDL-07590863 12/21/2010 Email from Grover Badeaux to John Boone, Phase Two 

et al re RE: Documentation of Cap-N-Stack 

used for Macondo, including string 

1863 TREX-010238 BP-HZN-2179MDL05072878 BP-HZN-2179MDL05072878 5/27 /2010 BP Macondo BOP on BOP Capping Phase Two 

Procedures for MC-252 #1, Rev. 0, 

Document No. 2200-T2-DO-PR-4092 

1864 TREX-010249 HCP008-002237 HCP008-002237 00/00/0000 Excerpt of Section 3. Operations (page 27) Phase Two 

1865 TREX-010250 BP-HZN-2179MDL07504692 BP-HZN-2179MDL07504693 00/00/0000 BP form titled myPerformance for Marvin Phase Two 

Miller, Performance Year: 2006 
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1866 TREX-010257 BP-HZN-2179M DL02006439 BP-HZN-2179M DL02006480 9/3/2008 BP GoM Deepwater SPU WELLS, Phase Two 

OPERATIONS GUIDELINES, Section: Well 

Control Source Control Support 

1867 TREX-010258 BP-HZN-2179MDL01925928 BP-HZN-2179MDL01925928 00/00/0000 Chart titled: Well Blowout, DS Actions Phase Two 

1868 TREX-010259 BP-HZN-2179MDL01925923 BP-HZN-2179MDL01925923 00/00/0000 Chart titled: Well Blowout, Sr. WSL Actions Phase Two 

1869 TREX-010261 BP-HZN-2179MDL07536529 BP-HZN-2179MDL07536651 12/7/2010 Handwritten notes by Kevin Devers, dated Phase Two 

05/03/2010 thru 12/07 /2010 

1870 TREX-010262 BP-HZN-BLY00396685 BP-HZN-BLY00396685 6/5/2010 Email from Stan Bond to Tony Emmerson, et Phase Two 

al re RE: Top hat, including string 

1871 TREX-010263 BP-HZN-2179M DL07 415413 BP-HZN-2179M DL07 415413 00/00/0000 Slipsheet followed by two tables titled Phase Two 

Likelihood of Risk Event and Containment & 

Recovery Team - Purple & Blue Hazards 

1872 TREX-010264 BP-HZN-2179M DL05591698 BP-HZN-2179MDL05591716 9/19/2010 Email from Trevor Smith to Chase Phase Two 

Breidenthal, et al re FW: MWCS Peer Assist 

Meeting DRAFT Notes, including string and 

attaching 09/07 /2010 Draft notes from 

meeting by K. Dill re Marine Well 

Containment System - BP Peer Review -

Notes 

1873 TREX-010265 BP-HZN-2179M DL05218329 BP-HZN-2179M DL05218341 10/25/2010 Presentation titled "Oil Spill Response Plan Phase Two 

Framework" 

1874 TREX-010266 BP-HZN-2179MDL07467478 BP-HZN-2179MDL07467484 9/10/2010 Email from W Leith McDonald to Trevor Phase Two 

Smith, et al re FW: urgent: BP OSRP Updates 

for Source Control/Relief Well, including 

string and attaching Oil Spill Response Plan 

(OSRP) Work Session, Terms of Reference, 

Worst Case Discharge (WCD) - Appendix H 

1875 TREX-010267 BP-HZN-2179MDL05353467 BP-HZN-2179MDL05353471 9/13/2010 Email from Shana Timmons to Trevor Smith, Phase Two 

et al re Draft - Subsea Containment Section 

of Oil Spill Response Plan, and attaching Oil 

Spill Response Plan, Section 6 

1876 TREX-010268 BP-HZN-2179MDL01783071 BP-HZN-2179MDL01783093 6/17/2010 Email from Mark Nichols to Stan Bond, et al Phase Two 

re Capping Options, and attaching BP 

presentation titled "Capping Design Options" 
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1877 TREX-010269 BP-HZN-2179M DL04 794354 BP-HZN-2179MDL04794356 00/00/0000 Memo titled Updated Lessons Learned, with Phase Two 

annotations 

1878 TREX-010270 BP-HZN-2179M DL07522451 BP-HZN-2179M DL07522452 6/8/2010 Email from Tom Mataway to Kevin Devers, Phase Two 

BPD638-004349 BPD638-004350 re RE: Basis of design latch cap., including 

string 

1879 TREX-010271 BP-HZN-2179M DL07528870 BP-HZN-2179M DL07528870 6/10/2010 Email from Kevin Devers to Stan Bond, re Phase Two 

BPD638-010768 BPD638-010768 FW: Rev 0-LMRP Latch Stack-9June2010.vsd, 

BP-HZN-2179MDL07528872 BP-HZN-2179MDL07528872 including string and attaching a drawing of 

BPD638-010770 BPD638-010770 Macondo Oil Containment Project, LMRP 

Latch - Valve Stack 

1880 TREX-010272 LNL075-000947 LN L075-000950 6/9/2010 Email from David Sinsabaugh to Trevor Phase Two 

Smith, et al re BOP Connections Team -

Flexjoint Schedules 6-09-10 PM, and 

attaching 06/09/2010 table re Flexjoint 

Projects/Macondo MC 252 Incident -

Engineering Subsea Schedule 

1881 TREX-010273 LN L075-001073 LN L075-001077 6/12/2010 Email from David Sinsabaugh to Trevor Phase Two 

Smith, et al re BOP Connections Team -

Flexjoint Schedules 6-12-10 PM, and 

attaching 06/12/2010 table re Flexjoint 

Projects/Macondo MC 252 Incident -

Engineering Subsea Schedule 

1882 TREX-010274 BP-HZN-2179M DL07 415420 BP-HZN-2179M DL07 415420 6/13/2010 Email from Trevor Smith to Paul Anderson, Phase Two 

BPD611-018184 BPD611-018184 et al re Flex Joint Overshot activity is being 

stopped 

1883 TREX-010275 BP-HZN-2179M DL0503 7207 BP-HZN-2179M DL0503 7210 6/13/2010 BP presentation titled "Improved Seal Phase Two 

BPD361-040644 BPD361-040647 Options for MC 252" 

1884 TREX-010276 WW-MDL-00053221 WW-MDL-00053223 6/17/2010 Email from Leon Dominick to Trevor Smith, Phase Two 

WWC012-006380 WWC012-006382 et al re RE: BOP Connections Team -

Flexjoint Schedules 6-17-10 PM, and 

attaching 06/17 /2010 table re Macondo MC 

252 Incident - Flexjoint Projects Schedule 

1885 TREX-010277 BP-HZN-2179M DL07518128 BP-HZN-2179MDL07518141 6/19/2010 Email from Kevin Devers to Monte Conner, Phase Two 

BPD638-000026 BPD638-000039 re Mud Boost line Plugging - Procedure, and 

attaching 06/19/2010 BP Riser Adapter 

Preparation for Latch Cap Procedure, Rev. B 
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1886 TREX-010278 BP-HZN-2179MDL07521887 BP-HZN-2179MDL07521891 6/20/2010 Email from Kevin Devers to Jonathan Hsu, re Phase Two 

BPD638-003785 BPD638-003789 RE: Current Status at GE Vetco for Latch Cap, 

including string 

1887 TREX-010279 BP-HZN-2179M DL05072 777 BP-HZN-2179M DL05072 782 6/22/2010 Email from Pierre Beynet to Kevin Devers, et Phase Two 

BPD392-003233 BPD392-003238 al re Hydrate prevention RE: Latch Cap 

Assurance Plan, including string 

1888 TREX-010280 BP-HZN-2179MDL07527651 BP-HZN-2179MDL07527692 6/28/2010 Email from Kevin Devers to Michael Webber, Phase Two 

BPD638-009549 BPD638-009590 et al re FW: Testing Procedure for 

Manifold/Seal/Latch Assembly, including 

string and attaching 06/02/2010 BP Flex 

Joint Latch Cap Onshore System Integration 

Test Procedure, Rev. A 

1889 TREX-010281 BP-HZN-2179M DL04805129 BP-HZN-2179M DL04805143 6/29/2010 BP presentation titled "Latch Cap" Phase Two 

BPD344-005561 BPD344-005575 

1890 TREX-010282 BP-HZN-2179MDL07523267 BP-HZN-2179MDL07523270 6/30/2010 Email from Kevin Devers to Monte Conner, Phase Two 

BPD638-005165 BPD638-005168 re FW: Pros I Cons of 3-ram stack vs 

Manifold, including string and attaching two 

slides re Capping Stack vs. Light Weight 

Valve Stack 

1891 TREX-010283 BP-HZN-2179M DL07 456070 BP-HZN-2179MDL07456076 7/5/2010 Email from Alex Strachan to Jack Steen, et al Phase Two 

BP D62 7-000722 BP D62 7-000728 re RE: Procedure 2200-T2-DO-PR-4444 

Single Valve Manifold Installation, including 

string and attaching three slides re 3-Ram 

Capping Stack vs. Light Weight Manifold 

1892 TREX-010284 BP-HZN-2179M DL07523067 BP-HZN-2179M DL07523082 7/5/2010 Email from Alex Strachan to Kevin Devers, re Phase Two 

BPD638-004965 BPD638-004980 FW: Daily Update: Three Ram Stack (TRS) 

and Single Valve Manifold (SVM) 

Connections, including string and attaching 

07 /05/2010 BOP Connections: 3 Ram Stack 

& Single Valve Manifold Update 

1893 TREX-010285 LAL096-022594 LAL096-022594 7/8/2010 Email from David Sinsabaugh to Trevor Phase Two 

LAL075-005715 LAL075-005716 Smith, et al re BOP Connections Team -

Flexjoint Schedules 7-08-10 PM, and 

attaching 07 /08/2010 table re Macondo MC 

252 Incident - Flexjoint Projects Schedule 
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1894 TREX-010286 LN L075-013493 LN L075-013496 7/10/2010 Email from David Sinsabaugh to Trevor Phase Two 

Smith, et al re BOP Connections Team -

Flexjoint Schedules 7-10-10 PM, and 

attaching 07 /10/2010 table re Macondo MC 

252 Incident - Flexjoint Projects Schedule 

1895 TREX-010287 BP-HZN-2179M DL06091053 BP-HZN-2179M DL06091053 6/1/2010 Slipsheet followed by spreadsheet titled Phase Two 

BPD407-032406 BPD407-032406 MC252 Near-Term Containment Team 

Contact List 

1896 TREX-010288 BP-HZN-2179M DL05 716355 BP-HZN-2179M DL05 716356 5/21/2010 Email from Kevin Devers to Trevor Hill, et al Phase Two 

XAK003-219149 XAK003-219150 re RE: RITI schematic, including string and 

attaching 05/10/2010 drawing titled Stab-In 

Oil Recovery Tool, Assembly - Mechanical 

1897 TREX-010289 BP-HZN-2179M DL07 415423 BP-HZN-2179M DL07 415436 9/22/2010 Email from Janet Weiss to Daniella Sargo, et Phase Two 

BPD611-018187 BPD611-018200 al re RE: Slide pack on Containment only for 

Kevin Devers, including string and attaching 

BP presentation titled "Deepwater Horizon 

Containment and Response: Harnessing 

Capabilities and Lessons Learned," and also 

attaching two slipsheets with the words File 

not printable 

1898 TREX-010290 BP-HZN-2179MDL05870531 BP-HZN-2179M DL05870534 5/2/2010 Email from Howard Cook to David Brookes, Phase Two 

BPD403-003663 BPD403-003666 et al re RE: Cofferdam feasability, including 

string 

1899 TREX-010291 BP-HZN-2179M DL07518264 BP-HZN-2179MDL07518274 5/10/2010 Email from Shawn Bartlett to Kevin Devers, Phase Two 

BPD638-000162 BPD638-000172 et al re Procedure - Riser Insertion Tube Tool 

- DRAFT ONLY, and attaching 05/10/2010 

BP Riser Insertion Tube Tool Installation, and 

also attaching a slipsheet with the words 

"File not printable" followed by an image of 

TOW logo 

1900 TREX-010292 BP-HZN-2179M DL01625211 BP-HZN-2179M DL01625212 5/20/2010 Email from Steve Carmichael to Doug Phase Two 

BPD187-111660 BPD187-111661 Blalock, et al re MC 252 field orders, and 

attaching 05/20/2010 MC252 #1 Crude 

Recovery Project Field Orders (20-May-2010 

12:00) 

1901 TREX-010293 BP-HZN-2179M DL00632920 BP-HZN-2179M DL0063292 7 5/8/2010 BP presentation titled "MC 252 - Coffer Dam Phase Two 

BPD135-027290 BPD135-027297 Hydrate Formation" 
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1902 TREX-010294 BP-HZN-2179MDL04853769 BP-HZN-2179MDL04853769 5/11/2010 Email from Discover Enterprise to Doug Phase Two 

BPD344-054201 BPD344-054201 Blalock, et al re In coming procedures, and 

BP-HZN-2179MDL04853775 BP-HZN-2179MDL04853777 attaching Start-Up Strategy and Hydrate 

BP D344-054207 BP D344-054209 Mitigation Plan - Top Hat or Riser Insertion 

Tube Tool Options 

1903 TREX-010295 BP-HZN-2179M DL07522429 BP-HZN-2179MDL07522436 5/10/2010 Email from Kevin Devers to Michael Webber, Phase Two 

BPD638-004327 BPD638-004334 re FW: Top Hat Procedures, including string 

and attaching four images of Wild Well 

Control logo, and also attaching BP Flow 

Containment and Capture Recovery System: 

Drill Pipe inside Drilling Riser Option 

1904 TREX-010296 BP-HZN-2179MDL04909690 BP-HZN-2179MDL04909691 5/20/2010 Email from Gordon Birrell to MC252_Email- Phase Two 

BPD344-110122 BPD344-110123 Retention, re FW: Report -- early tomorrow, 

including string 

1905 TREX-010297 BP-HZN-2179M DL04858094 BP-HZN-2179M DL04858097 5/21/2010 Email from David Crowther to Fergus Phase Two 

BPD344-058526 BPD344-058529 Macleod, et al re RE: Communication to 

London Stock exchange of flow through 

RITI, including string, REDACTED 

1906 TREX-010298 BP-HZN-2179M DL07520693 BP-HZN-2179M DL07520695 5/22/2010 Email from Alistair Johnston to Mike Cargo!, Phase Two 

BPD638-002591 BPD638-002593 et al re RE: Update on Top Priority Items to 

be Ready for Top Kill Failure, including 

string; image of Wild Well Control logo 

1907 TREX-010299 BP-HZN-2179MDL04825025 BP-HZN-2179MDL04825032 5/11/2010 Email from Theresa Elizondo to Farid Phase Two 

BP D344-02545 7 BP D344-025464 Hadaegh, et al re FW: Revised Hot tap 

results - addition of relief system, including 

string and attaching three slides re Hot Tap, 

two slides re Top Hat and an image of a 

longhorn logo 

1908 TREX-010300 BP-HZN-2179M DL05073287 BP-HZN-2179M DL05073304 11/6/2010 Industrial Operating Procedures for Hydrate Phase Two 

BPD392-003743 BPD392-003760 Control, Chapter Seven, c0035 

1909 TREX-010301 BP-HZN-CEC 019244 BP-HZN-CEC 019246 6/30/2009 Excerpts of BP Gulf of Mexico Regional Oil Phase Two 

BP-HZN-CEC 019421 BP-HZN-CEC 019423 Spill Response Plan - Section 1 (Quick Guide), 

BP-HZN-CEC 019751 BP-HZN-CEC 019767 Section 6 (Spill Detection & Source 

Identification & Control), and Appendix H 

(Worst Case Discharge) 

1910 TREX-010302 BP-HZN-2179MDL03324467 BP-HZN-2179M DL03324469 3/30/2010 Email from Dennis Johnson to George Gray, Phase Two 

et al re FW: May 2010 C&CM Training Week 

(for current IMT Members) 

198 

ED_014311_00000135-00200 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 199 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

1911 TREX-010303 IMS308-002026 I MS308-002044 10/24/2008 Title 30: Mineral Resources, Part 254---0il- Phase Two 

Spill Response Requirements for Facilities 

Located Seaward of the Coast line 

1912 TREX-010304 BP-HZN-2179MDL00312135 BP-HZN-2179MDL00312136 4/15/2010 Email from Earnest Bush to Dawn Allen, et al Phase Two 

re Notes from Port Arthur Spill Presentation 

1913 TREX-010305 BP-HZN-CEC 019669 BP-HZN-CEC 019704 6/30/2009 Excerpts from BP Regional Oil Spill Response Phase Two 

Plan - Gulf of Mexico - Appendix D 

(Contractual Agreements), Appendix E 

(Response Equipment), and Appendix F 

(Support Services & Supplies) 

1914 TREX-010306 BP-HZN-2179M DL0029354 7 BP-HZN-2179M DL0029354 7 3/24/2010 Email from Dennis Johnson to Patrick Phase Two 

BPD115-019698 BPD115-019698 O'Bryan, et al re GoM April BST/IMT Roster 

Rotation 

1915 TREX-010307 BP-HZN-2179MDL01761484 BP-HZN-2179MDL01761485 7/22/2010 Email from David Fritz to James Grant, et al Phase Two 

BPD189-118021 BPD189-118022 re RE: In-situ Burn Oil Volumes Calculations, 

including string 

1916 TREX-010308 BP-HZN-2179M DL07532828 BP-HZN-2179M DL07532829 1/31/2011 Email from Earnest Bush to Dennis Johnson, Phase Two 

re Recommended Revisions to OSRP from 

BOEMRE Meeting 

1917 TREX-010310 BP-HZN-2179MDL05312561 BP-HZN-2179MDL05312585 00/00/2010 BP presentation titled "Gulf of Mexico Phase Two 

Regional Oil Spill Response Plan Update 

(2010)" 

1918 TREX-010311 LDX007-0000990 LDX007-0001006 7/30/2010 Presentation titled "Flow Analysis Activities Phase Two 

for the MC252 Well," Report-outs by 

Government Teams, Nodal Analysis Team 

Summary 

1919 TREX-010312 LN L036-007350 LN L036-007353 08/00/2010 Second Addendum to the LLNL Estimate of Phase Two 

the BP Macondo Well Oil-Spill Leakage Rate 

Prepared for the Nodal Analysis Team of the 

Flow Rate Technical Group by Todd 

Weisgraber and Thomas Buscheck, Lawrence 

Livermore National laboratory (LLNL) 

1920 TREX-010313 ETL078-005091 ETL078-005091 6/23/2010 Email from Grant Brom ha I to Shahab Phase Two 

Mohaghegh, et al re new data 

1921 TREX-010314 none none 00/00/2011 Excerpts from Macondo The Gulf Oil Phase Two 

Disaster, Chief Counsel's Report - Chapter 

4.1: Flow Path 

199 

ED_014311_00000135-00201 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 200 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

1922 TREX-010315 LAL03 7-009303 LAL037-009322 7/11/2011 Email from Rajesh Pawar to Bruce Letellier, Phase Two 

et al re FW: Nodal Team : PNAS Manuscript 

Submitted, including string and attaching 

07 /00/2011 article titled "Nodal Analysis 

Estimates of Fluid Flow from the BP 

Macondo MC252 Well" 

1923 TREX-010316 ETL080-00403 7 ETL080-00404 7 8/1/2011 Email from Randy Schekman to George Phase Two 

Guthrie, re PNAS MS# 2011-11099 Decision 

Notification, and attaching 07 /29/2011 

Review of PNAS MS 2011-11099, Nodal 

Analysis Estimates of Fluid Flow from the BP 

Macondo MC252 Well 

1924 TREX-010317 ETL080-001026 ETL080-001026 6/30/2010 Email from Grant Brom ha I to George Phase Two 

Guthrie, re coming to consensus 

1925 TREX-010318 LBN003-001959 LBN003-001959 6/1/2010 Email from Curt Oldenburg to Phase Two 

BMFreifeld@lbl.gov, et al re photo of 

crimped riser 

1926 TREX-010319 LBN003-267163 LBN003-267163 6/2/2010 Email from Stefan Finsterle to Curt Phase Two 

Oldenburg, et al re Re: photo of crimped 

riser, including string 

1927 TREX-010320 ETL080-0085 7 4 ETL080-0085 7 4 1/7/2011 Email from weisgraber2@llnl.gov to George Phase Two 

Guthrie, re Re: Nodal: Draft E-mail 

1928 TREX-010321 LBN003-270119 LBN003-270120 1/6/2011 Email from Rajesh Pawar to George Guthrie, Phase Two 

et al re Re: Nodal Team: Assessment 

1929 TREX-010322 LBN003-270122 LBN003-270123 1/6/2011 Email from George Guthrie to Curt Phase Two 

Oldenburg, re Re: Nodal Team: Assessment 

1930 TREX-010323 IMV435-017041 IMV435-017042 1/11/2011 Email from Marcia McNutt to George Phase Two 

Guthrie, et al re Re: Noda Team Assessment 

of New BOP Observations, including string 

1931 TREX-010324 LBN003-269986 LBN003-269986 7/31/2010 Email from George Guthrie to Paul Hsieh, et Phase Two 

al re Re: Flow Rate Estimate 

1932 TREX-010325 none none 07 /31/0000 Presentation titled "Follow-on Flow Analysis Phase Two 

Activities for the MC252 Well," Report-outs 

by Government Teams, PREDECISIONAL 

DRAFT 
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1933 TREX-010326 ETL093-000592 ETL093-000825 7/6/2010 Nodal Analysis Estimates of Fluid Flow from Phase Two 

the BP Macondo M56 Well; (Page 27) 

07 /02/2010 Report on Estimation of Oil 

Flow Rate from British Petroleum (BP) Oil 

Company's Deepwater Horizon MC-252 

Well, prepared by Los Alamos National 

Laboratory (LANL) for the Flow Rate 

Technical Group (FRTG); (Page 92) 

06/30/2010 Preliminary Estimate of the BP 

Ma condo Well Oil-Spill Leakage Rate Based 

on Simulation of the Reservoir and Well 

System; (Page 119) 07 /00/2010 LLNL 

Estimate of the BP Macondo Well Oil-Spill 

Leakage Rate Prepared for the Nodal 

Analysis Team of the Flow Rate Technical 

Group; (Page 136) 07 /05/2010 Nodal 

Analysis of Fluid Flow from the BP Macondo 

M56 Well; (Page 194) 07 /00/2010 

Evaluation of the Gulf Oil Spill Rate from 

Well bore Pressure Loss Analysis; (Page 230) 

07 /02/2010 Pooling laboratory Assessments 
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1934 TREX-010327 ETL093-000116 ETL093-000366 7/2/2010 Report on Estimation of Oil Flow Rate from Phase Two 

British Petroleum (BP) Oil Company's 

Deepwater Horizon MC-252 Well, prepared 

by Los Alamos National Laboratory (LANL) 

for the Flow Rate Technical Group (FRTG); 

(Page 67) 06/30/2010 Preliminary Estimate 

of the BP Macondo Well Oil-Spill Leakage 

Rate Based on Simulation of the Reservoir 

and Well System; (Page 94) 07 /00/2010 

LLNL Estimate of the BP Macondo Well Oil-

Spill leakage Rate Prepared for the Nodal 

Analysis Team of the Flow Rate Technical 

Group; (Page 111) 07 /00/2010 Addendum 

to the LLNL Estimate of the BP Macondo 

Well Oil-Spill Leakage Rate Prepared for the 

Nodal Analysis Team of the Flow Rate 

Technical Group; (Page 118) 07 /21/2010 

Nodal Analysis of Fluid Flow from the BP 

Ma condo MC 252 Well, prepared by 

National Energy Technology Laboratory; 

(Page 181) 07 /00/2010 Evaluation of the 

Gulf Coast Oil Spill Rate from Well bore 

Pressure Loss Analysis, prepared by Pacific 

Northwest National Laboratory (PNNL) Gulf 

Oil Leak Team; (Page 247) 07 /02/2010 

Pooling Laboratory Assessments by National 

Institute of Standards and Technology (NIST) 

1935 TREX-010328 ETL080-009831 ETL080-009831 5/4/2010 Email from George Guthrie to Anthony Phase Two 

Cugini, et al re Update on GOM ideas 

1936 TREX-010329 FML003-024434 FML003-024435 5/19/2010 Email from George Guthrie to Steven Aoki, Phase Two 

re Re: Summary of NIC Call, including string 

1937 TREX-010330 ETL080-002879 ETL080-002882 6/16/2010 Email from Grant Brom ha I to George Phase Two 

Guthrie, re Fwd: Re: GOM well geometry 

questions, and attaching 06/06/2010 Email 

from Roy Long to weisgraber2@llnl.gov, et 

al re Re: GOM well geometry questions, 

attaching two flow diagrams 
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1938 TREX-010331 ETL080-003525 ETL080-003533 5/26/2010 Email from Curtis Oldenburg to George Phase Two 

Guthrie, et al re LBNL input, and attaching 

05/26/2010 Lawrence Berkeley National 

Laboratory (LBNL) presentation titled 

"Preliminary Estimate of the BP Macondo 

Well Oil-Spill Leakage Rate Based on 

Simulation of the Reservoir and Well 

System" 

1939 TREX-010332 LBNOOl-000024 LBNOOl-000026 6/1/2010 Memo titled Current Fluid Property Models Phase Two 

for Gulf Oil Spill 

1940 TREX-010333 BP-HZN-2179M DL04805290 BP-HZN-2179M DL04805297 5/7/2010 Email from Samir Khanna to Tim Lockett, et Phase Two 

BPD344-005722 BPD344-005729 al re RE: Plumes, including string 

1941 TREX-010334 BP-HZN-2179M DL069705 75 BP-HZN-2179M DL06970588 5/17 /2010 Email from David Brookes to Douglas Wood, Phase Two 

BPD557-011500 BPD557-011513 re FW: BP flow observations, including string 

and attaching 05/15/2010 Notes by Trevor 

Hill re Observations on flow coming from 

the Macondo system, and also attaching a 

presentation titled Observations on flow 

coming from the Macondo System 

1942 TREX-010335 BP-HZN-2179M DL04865116 BP-HZN-2179MDL04865117 00/00/0000 Memo titled Proposal for work on flowrate Phase Two 

BPD344-065548 BPD344-065549 estimation 

1943 TREX-010336 BP-HZN-2179M DL05 779002 BP-HZN-2179M DL05 779004 5/25/2010 Email from Dirk Smit to Pramod Singh, et al Phase Two 

XAK004-057504 XAK004-057506 re RE: Info I request: fluid flow, including 

string 

1944 TREX-010337 BP-HZN-2179MDL01831936 BP-HZN-2179MDL01831937 6/4/2010 Email from Douglas Wood to Max Easley, et Phase Two 

BPD193-010620 BPD193-010621 al re Change in Plume Volume (End of Riser 

vs Top of BOP) 

1945 TREX-010338 BP-HZN-2179M DL04503 729 BP-HZN-2179MDL04503738 00/00/0000 Memo titled BP's Preliminary Response to Phase Two 

BPD334-023703 BPD334-023712 the Flow Rate and Volume Estimates 

Contained in Staff Working Paper No. 3 

1946 TREX-010339 SN L095-006495 SN L095-006495 7/19/2010 Email from Curtt Ammerman to Tom Phase Two 

Hunter, re Technical vs. Legal 

1947 TREX-010340 BP-HZN-2179MDL01951916 BP-HZN-2179M DL01951923 5/18/2010 Email from Chris Cecil to Kate Baker, et al re Phase Two 

BPD210-056665 BPD210-056672 Notes form discussions with US Natl Labs 

teams, and attaching Meeting Notes, 

Meetings with Sandia, Lawrence Livermore 

& Los Alamos National Labs, May 13-16, 

2010, Houston, Texas 

1948 TREX-010341 BP-HZN-2179M DL07239678 BP-HZN-2179M DL07239691 06/15/0000 Handwritten notes, dated 06/14/0000 thru Phase Two 

BPD580-000057 BPD580-000070 06/15/0000 
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1949 TREX-010342 BP-HZN-2179M DL07545942 BP-HZN-2179M DL07545942 00/00/0000 Memo titled GRI Research Board, Points of Phase Two 

BPD645-004190 BPD645-004190 Discussion 

1950 TREX-010343 BP-HZN-2179M DL06261019 BP-HZN-2179M DL06261023 10/30/2010 Report titled Gulf of Mexico Research Phase Two 

BP D408-112434 BPD408-112438 Initiative Advisory Council, Draft Charter, 

Version 3 

1951 TREX-010344 BP-HZN-2179M DL05864508 BP-HZN-2179M DL05864509 6/13/2010 Email from Pat Thiel to Ellen Williams, re Re: Phase Two 

BPD402-011818 BPD402-011819 update, including string 

1952 TREX-010345 BP-HZN-2179M DL05344929 BP-HZN-2179M DL05344930 11/8/2010 Email from Ellen Williams to David Eyton, et Phase Two 

BPD398-117503 BPD398-117504 al re A more positive perspective than usual 

1953 TREX-010346 BP-HZN-2179M DL04852903 BP-HZN-2179M DL04852904 7/22/2010 Email from Trevor Hill to Andy Leonard, et al Phase Two 

BPD344-053335 BPD344-053336 re RE: Flow rate periods, including string and 

attaching various spreadsheets and a graph 

1954 TREX-010347 none none 11/15/2012 Guilty Plea Agreement, United States of Phase Two 

America v. BP Exploration & Production, Inc. 

1955 TREX-010348 BP-HZN-2179M DL04940445 BP-HZN-2179M DL04940448 5/25/2010 Email from Andy Leonard to Ellen Williams, Phase Two 

re RE: BP press release - BP pledges $500 

million for independent research into impact 

of spill on marine environment, including 

string 

1956 TREX-010349 BP-HZN-2179M DL07543401 BP-HZN-2179M DL07543404 9/5/2010 Email from John Simmons to Ellen Williams, Phase Two 

et al re Re: ON BP GoM Outreach materials, 

including string 

1957 TREX-010350 BP-HZN-2179M DL04891633 BP-HZN-2179M DL04891635 5/28/2010 Email from Shiva McMahon to Max Easley, Phase Two 

et al re FW: Urgent: Coastguard Plume 

Measurement Effort, including string 

1958 TREX-010351 BP-HZN-2179MDL04808325 BP-HZN-2179MDL04808332 6/8/2010 Email from Ellen Williams to John Pierce, et Phase Two 

al re Fw: back up plans for spill, including 

string 

1959 TREX-010352 BP-HZN-2179M DL0482 7540 BP-HZN-2179M DL0482 7543 6/6/2010 Email from Richard Feil to Ellen Williams, et Phase Two 

al re Re: Gulf Coast Institutes meeting and 

recommendations, including string 

1960 TREX-010353 BP-HZN-2179M DL05314983 BP-HZN-2179M DL05314987 8/10/2010 Email from Ellen Williams to Stephen Shaw, Phase Two 

et al re RE: GoM technical outreach 

programme, including string, REDACTED 

204 

ED_014311_00000135-00206 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 205 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

1961 TREX-010354 BP-HZN-2179M DL05621501 BP-HZN-2179M DL05621502 12/5/2010 Email from Ellen Williams to David Eyton, re Phase Two 

FW: GoM Science stories, including string 

1962 TREX-010355 BP-HZN-2179MDL04865757 BP-HZN-2179MDL04865759 5/15/2010 Email from Ellen Williams to Andy Woods, re Phase Two 

FW: Gulf Oil Leak Estimate Request form 

APS Division of Fluid Dynamics Chair, 

including string 

1963 TREX-010356 BP-HZN-2179M DL07549864 BP-HZN-2179M DL07549865 5/25/2010 Email from Ellen Williams to Andy Leonard, Phase Two 

et al re RE: BP press release - BP pledges 

$500 million for independent research into 

impact of spill on marine environment, 

including string 

1964 TREX-010357 BP-HZN-2179MDL07410584 BP-HZN-2179MDL07410584 4/29/2010 Email from Donald Campbell-Brown to Mark Phase Two 

Nichols, re RESP: MC252 Flow Rate 

1965 TREX-010358 BP-HZN-2179M DL00000415 BP-HZN-2179MDL00000432 5/24/2010 Letter from R. Kevin Bailey, BP to The Phase Two 

BP-HZN-CEC020095 BP-HZN-CEC020107 Honorable Edward Markey, U.S. House of 

Representatives, re Response to Chairman 

Markey's Correspondence, Dated May 14, 

2010, to Mr. Lamar McKay, President and 

CEO of BP America, Inc., attaching various 

tables re Oil on Water Estimate, also 

attaching diagram re Seafloor Exit, 7" x 9-

7 /8" Casing Annulus Flow Path, also 

attaching memo titled Key Messages, and 

also attaching 04/26/2010 Estimation of the 

Oil Released from Deepwater Horizon 

Incident 

1966 TREX-010359 BP-HZN-2179MDL04828272 BP-HZN-2179MDL04828275 5/19/2010 Email from Peter Carragher to Doug Suttles, Phase Two 

et al re FW: oil plume photo from bpi labs, 

including string 

1967 TREX-010360 BP-HZN-2179MDL01611601 BP-HZN-2179MDL01611601 00/00/0000 Slipsheet followed by various spreadsheets Phase Two 
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1968 TREX-010365 BP-HZN-2179MDL01095184 BP-HZN-2179MDL01095245 5/3/2010 Email from Terry Rooney to Joyce Miley, et Phase Two 

BPD161-006075 BPD161-006136 al re RE: Source Area Sampling, including 

string and attaching 05/03/2010 Email from 

Troy Endicott to Terry Rooney, re Green 

Providor, and attaching Gulf of Mexico SPU, 

500 Meter Zone Practice - Oil Spill Response 

and also attaching 04/29/2010 BP MC-252 

Incident SI MOPS Plan, Rev. 1, Document No. 

2200-T2-DO-PN-4001 

1969 TREX-010366 none none 00/00/0000 Spreadsheet re Annotated Index for Phase Two 

Notebook -- Temperature Measurements or 

Attempted Measurements, Miscellaneous 

Materials, and Additional Tabs 

1970 TREX-010367 BP-HZN-2179M DL058344 72 BP-HZN-2179M DL058344 73 4/28/2010 Email from W Leith McDonald to Roberta Phase Two 

XAK004-112974 XAK004-112975 Wilson, et al re MC 252 - Riser Temperature 

Profile across the kink, including string and 

attaching a drawing titled MC 252 - Riser 

Temperatures 

1971 TREX-010368 BP-HZN-2179M DL05810708 BP-HZN-2179MDL05810710 4/30/2010 Email from W Leith McDonald to Trevor Hill, Phase Two 

XAK004-089210 XAK004-089212 et al re FW: Temperature Profile of MC 252 

Riser, including string and attaching two 

drawings titled MC 252 - Riser Temperatures 

1972 TREX-010369 BP-HZN-2179M DL04870863 BP-HZN-2179M DL04870865 4/30/2010 Email from Trevor Hill to W Leith McDonald, Phase Two 

BPD344-071295 BPD344-071297 et al re RE: Temperature Profile of MC 252 

Riser, including string 

1973 TREX-010370 BP-HZN-2179M DL06544363 BP-HZN-2179M DL06544366 4/30/2010 Email from Norm McMullen to Farah Saidi, Phase Two 

BPD415-012542 BPD415-012545 re Fw: MC 252 - Riser Temperature Profile 

across the kink, including string and 

attaching data re WC and two graphs re 

Wellhead Pressure & Wellhead Temperature 

1974 TREX-010371 BP-HZN-2179M DL05808507 BP-HZN-2179M DL05808509 5/3/2010 Email from W Leith McDonald to Mike Phase Two 

XAK004-087009 XAK004-087011 Mason, et al re FW:, including string and 

attaching two drawings titled MC 252 - Riser 

Temperatures 
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1975 TREX-010372 BP-HZN-2179M DL06302 718 BP-HZN-2179M DL06302 720 5/4/2010 Email from W Leith McDonald to Trevor Hill, Phase Two 

BPD410-015499 BPD410-015501 et al re FW: Riser temperatures, including 

string and attaching two drawings titled MC 

252 - Riser Temperatures 

1976 TREX-010373 BP-HZN-2179MDL05904587 BP-HZN-2179MDL05904590 5/15/2010 Email from W Leith McDonald to Michael Phase Two 

Byrd, et al re Fact Sheet, and attaching 

05/14/2010 Engineering & Diagnostics Fact 

Sheet - 1st Issue 

1977 TREX-010374 BP-HZN-2179MDL04882240 BP-HZN-2179MDL04882241 6/2/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two 

BPD344-082672 BPD344-082673 re RE: ACTION: Need predicted/measured 

BOP temperatures for Q4000 design, 

including string 

1978 TREX-010375 BP-HZN-2179M DL0482 7258 BP-HZN-2179M DL0482 7258 6/8/2010 Email from Stan Bond to Kate Baker, et al re Phase Two 

BPD344-027690 BPD344-027690 RE: Temperature at TH4, including string 

1979 TREX-010376 BP-HZN-2179MDL07017108 BP-HZN-2179MDL07017108 5/8/2010 Email from Trent Fleece to Dan Stoltz, et al Phase Two 

re FW: BOP Temp, including string 

1980 TREX-010377 BP-HZN-2179M DL01408864 BP-HZN-2179M DL01408866 6/21/2010 Email from Natalie Johnson to Vikrant Shah, Phase Two 

BPD182-001129 BPD182-001131 et al re 06202010 0000 Operations Action 

Plan, and attaching 06/20/2010 spreadsheet 

titled Operations Action Plan 

1981 TREX-010379 BP-HZN-2179M DL06626999 BP-HZN-2179M DL0662 7001 6/4/2010 Email from Peter Carragher to Andy Phase Two 

Leonard, et al re RE: HORIZON oil and gas 

temp, including string 

1982 TREX-010380 BP-HZN-2179M DL05038689 BP-HZN-2179M DL05038690 6/10/2010 Email from Mike Fowler to DEN - ROV Phase Two 

BPD361-042126 BPD361-042127 (mil86@oceaneering.com), et al re 

Temperature probe of Top Hat plume, and 

attaching 06/10/2010 slide re Top Hat 

temperature reading 

1983 TREX-010381 BP-HZN-2179M DL05060462 BP-HZN-2179M DL05060462 6/10/2010 Email from Mike Fowler to Mike Fowler, et Phase Two 

BPD361-063899 BPD361-063899 al re RE: Temperature probe of Top Hat 

plume, including string 

1984 TREX-010382 BP-HZN-2179MDL04803835 BP-HZN-2179MDL04803835 6/10/2010 Email from Matthew Maharaj to Michael Phase Two 

Leary, et al re RE: DW Horizon IMT Ops 

Update #112 
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1985 TREX-010383 BP-HZN-2179M DL07016225 BP-HZN-2179M DL07016482 6/19/2010 Email from Beau Breaux to Michael Ward, et Phase Two 

al re FW: 19 JUNE 2010 Choke Line 

Temperature Logs, including string and 

attaching eight 06/19/2010 temperature 

logs 

1986 TREX-010384 BP-HZN-2179MDL04937976 BP-HZN-2179MDL04937976 7/2/2010 Email from Gordon Birrell to Trevor Hill, et Phase Two 

BPD344-138408 BPD344-138408 al re RE: Temperature measurement, 

including string 

1987 TREX-010385 BP-HZN-2179M DL07016139 BP-HZN-2179M DL07016139 7/12/2010 Email from Paul Anderson to Marcus Rose, Phase Two 

et al re RE: Temp Readings, including string 

1988 TREX-010386 BP-HZN-2179M DL07016093 BP-HZN-2179M DL07016093 7/13/2010 Email from Jeff Foster to Beau Breaux, re Phase Two 

FW: Temperature reading on 07-12-2010, 

including string 

1989 TREX-010388 BP-HZN-2179M DL05692568 BP-HZN-2179M DL05692568 7/12/2010 Email from W Leith McDonald to Trevor Hill, Phase Two 

re Plume Temperature Reading 

1990 TREX-010389 BP-HZN-2179M DL04882240 BP-HZN-2179M DL04882241 6/2/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two 

re RE: ACTION: Need predicted/measured 

BOP temperatures for Q4000 design, 

including string 

1991 TREX-010390 BP-HZN-2179MDL05727866 BP-HZN-2179MDL05727877 5/3/2010 Email from Vern Buzarde to John Hughes, et Phase Two 

XAK004-006368 XAK004-0063 79 al re FW: Boost Line Plug Procedure, 

including string and attaching 05/03/2010 

BP Boost Line Internal Plug Installation and 

Pressure Monitoring Procedure, Rev. 0 

1992 TREX-010391 BP-HZN-2179M DL05067599 BP-HZN-2179M DL05067600 5/9/2010 Email from Luis Gutierrez to John Hughes, et Phase Two 

BPD361-071036 BPD361-071037 al re Boost line Internal Plug Installation and 

Pressure - Overview Schematic (UPDATE B), 

and attaching 05/08/2010 schematic titled 

Boost line monitoring - Deepwater Horizon, 

(Rev. B) 

1993 TREX-010392 BP-HZN-2179M DL05828460 BP-HZN-2179MDL05828467 6/3/2010 Email from John Hughes to Brittany Benko, Phase Two 

XAK004-106962 XAK004-106969 et al re RE: need unaltered original 

20100514224719234@H14_Ch1-H264h -

FULL RESPONSE, including string 

1994 TREX-010393 BP-HZN-2179MDL04935170 BP-HZN-2179MDL04935171 4/24/2010 Email to Michael Tognarelli, et al re Phase Two 

Confidential, including string 

1995 TREX-010394 none none 00/00/0000 Stipulated Facts Concerning Source Control Phase Two 

Events 
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1996 TREX-010395 HCG289-018416 HCG289-018430 5/8/2010 Email from Ricardo Tapia to Victor Aguiluz, Phase Two 

et al re *UAC Approval Requested* BOP 

Data Acquisition Phase 1, Rev 0, and 

attaching 05/08/2010 BP BOP Data 

Acquisition Phase 1, Rev. 0, Document No. 

2200-T2-DO-XX-5028 

1997 TREX-010396 BP-HZN-2179M DL05844334 BP-HZN-2179MDL05844337 4/20/2010 Work Release Against Master Service Phase Two 

Contract 

1998 TREX-010397 PCG008-000056 PCG008-000066 4/27/2010 BO Deepwater Horizon Forward Plan, BOP Phase Two 

Stack Intervention Procedures, Rev. 0, 

Document No. 2200-T2-DO-PR-4001 

1999 TREX-010398 BP-HZN-2179MDL05757932 BP-HZN-2179MDL05757936 4/24/2010 Email from Tony Emmerson to Murry Phase Two 

Sepulvado, et al re ROV Communications & 

Personnel Disposition for Executing Close 

BOP VBR Procedure, and attaching 

04/23/2010 Transocean Technical Field 

Support - Subsea from Billy Stringfellow I 
Subsea Team to TOI Management, CC: BP, re 

DW Horizon Emergency Pipe Ram Closure 

Procedure Rev 2 

2000 TREX-010399 BP-HZN-2179MDL05749449 BP-HZN-2179MDL05749450 4/25/2010 Email from John Hughes to Alistair Murdoch, Phase Two 

re FW: Oceaneering Flow meters, including 

string 

2001 TREX-010400 CAM_CIV_0102190 CAM_CIV_0102202 5/7/2010 BP Deepwater Horizon BOP Historical Phase Two 

CDR073-001904 CDR073-001916 Timeline & Current Status, Rev. 0, Document 

No. 2200-T2-DO-RP-5075 

2002 TREX-010401 BP-HZN-2179MDL05424340 BP-HZN-2179MDL05424352 6/9/2010 BP Deepwater Horizon BOP Historical Phase Two 

Timeline & Current Status, Rev. 4, Document 

No. 2200-T2-DO-RP-5075 

2003 TREX-010402 BP-HZN-2179M DL07019913 BP-HZN-2179M DL07019913 11/28/2012 Slipsheet followed by 11/28/2012 graph Phase Two 

titled 36" Conductor Temp (F) commencing 

7-20-2010 and data re time, temp, ambient 

& reference 

2004 TREX-010403 BP-HZN-2179M DL06294388 BP-HZN-2179M DL06294389 4/30/2010 Email from Richard Morrison to Gordon Phase Two 

BPD410-007169 BPD410-007170 Birrell, et al re RE: Erosion estimates and 

flow rates at the BOP hole, including string 

2005 TREX-010404 BP-HZN-2179M DL048962 70 BP-HZN-2179M DL048962 70 5/10/2010 Email from Graham Openshaw to Gordon Phase Two 

Birrell, re RE: A thought ... , including string 
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2006 TREX-010407 SES 00004305 SES 00004305 5/6/2010 Drawing by M. Stahl re Riser Config. for Phase Two 

Conduit to Enterprise, Project No. 1101169 

2007 TREX-010408 SES 00004298 SES 00004304 5/6/2010 Email from Matt Stahl to Al Davis, et al re Phase Two 

RE: Riser Assessment for the Enterprise Rig, 

including string 

2008 TREX-010409 SES 00004167 SES 00004167 5/7/2010 Slipsheet followed by Stress Engineering Phase Two 

Services Inc. presentation titled "Discoverer 

Enterprise Riser Hangoff," by Matthew Stahl 

and Yun Han 

2009 TREX-010410 SES 00004274 SES 00004274 5/5/2010 Email from Matt Stahl to Al Davis, et al re Phase Two 

RE: Riser Assessment for the Enterprise Rig, 

including string 

2010 TREX-010411 SES 00004177 SES 00004178 5/5/2010 Email from Al Davis to Matt Stahl, et al re Phase Two 

RE: Riser Assessment for the Enterprise Rig, 

including string 

2011 TREX-010412 none none 5/8/2010 Stress Engineering Services Inc. presentation Phase Two 

titled "Enterprise Riser Hangoff," by 

Matthew Stahl and Yun Han 

2012 TREX-010414 ow 0007156 ow 0007157 5/14/2010 Email from Stephanie Heard to Kelly Phase Two 

McAughan, et al re RE: CCE Test, including 

string 

2013 TREX-010415 ow 0007170 ow 0007173 5/20/2010 Email from Edmond Shtepani to Yun Wang, Phase Two 

et al re RE: Quote for Rush CCE Testing, 

including string and attaching two tables re 

Constant Composition Expansion 

2014 TREX-010416 ow 0007178 ow 0007180 5/20/2010 Email from Edmond Shtepani to Yun Wang, Phase Two 

re RE: Quote for Rush CCE Testing, including 

string 

2015 TREX-010417 ow 0007206 ow 0007208 5/27/2010 Email from Kelly McAughan to Stephanie Phase Two 

Heard, et al re CCE at 100F, including string 

2016 TREX-010418 ow 0007218 ow 0007219 6/2/2010 Email from Edmond Shtepani to Kelly Phase Two 

McAughan, et al re RE: Lab Results, including 

string and attaching two tables re Constant 

Composition Expansion 
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2017 TREX-010419 DW 0007230 DW 0007231 6/8/2010 Email from Edmond Shtepani to Yun Wang, Phase Two 

re CCE at 243 F, and attaching various tables 

& graphs re Constant Composition 

Expansion and Swelling Test - C02 

2018 TREX-010420 DW 0007235 DW 0007237 6/10/2010 Email from Edmond Shtepani to Yun Wang, Phase Two 

et al re RE: Concerns or Questions, including 

string and attaching various tables re 

Constant Composition Expansion and 

Swelling Test - C02 

2019 TREX-010421 DW 0007214 DW 0007214 6/1/2010 Email from Kelly McAughan to Edmond Phase Two 

Shtepani, et al re Viscosity 

2020 TREX-010422 DW 0007085 DW 0007086 6/11/2010 Email from Edmond Shtepani to Yun Wang, Phase Two 

et al re CCE and Viscosity Data, and 

attaching eight tables re Swelling Test - C02 

2021 TREX-010423 DW 0007272 DW 0007274 6/15/2010 Email from Edmond Shtepani to Yun Wang, Phase Two 

et al re RE: CCE and Viscosity Data, including 

string and attaching various tables re 

Swelling Test - C02 

2022 TREX-010424 DW 0007182 DW 0007183 5/24/2010 Email from Kelly McAughan to Edmond Phase Two 

Shtepani, et al re RE: Quote for Rush CCE 

Testing, including string 

2023 TREX-010425 BP-HZN-2179MDL05847901 BP-HZN-2179MDL05847936 5/1/2011 Bridging Agreement HOU-WL4-0131 Phase Two 

BPD400-011164 BPD400-011199 between BP Exploration & Production Inc. 

and lntertek Caleb Brett, and attaching 

03/01/2006 Master Service Contract 

between BP America Production Company 

and lntertek Caleb Brett, Contract No. BPM-

05-01657 

2024 TREX-010426 DW 0007140 DW 0007140 5/12/2010 Email from Yun Wang to Edmond Shtepani, Phase Two 

et al re Re: Urgent Phone Call 

2025 TREX-010427 DW 0007310 DW 0007313 7/30/2010 Email from Stephanie Heard to Kelly Phase Two 

McAughan, et al re RE: MC252 Samples, 

including string 

2026 TREX-010428 BP-HZN-2179MDL05847941 BP-HZN-2179M DL0584 7943 5/1/2011 Work Release No. HOU-WL4-0131-001, Phase Two 

BPD400-011204 BPD400-011206 Under Bridging Agreement HOU-WL4-0131 

between BP Exploration & Production Inc. 

and lntertek Caleb Brett 
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2027 TREX-010429 BP-HZN-2179MDL05847937 BP-HZN-2179M DL0584 7940 5/1/2011 Work Release No. HOU-WL4-0131-002, Phase Two 

BPD400-011200 BPD400-011203 Under Bridging Agreement HOU-WL4-0131 

between BP Exploration & Production Inc. 

and lntertek Caleb Brett 

2028 TREX-010430 BP-HZN-2179MDL05189516 BP-HZN-2179MDL05189517 6/2/2010 lntertek Report of Analysis Phase Two 

BPD396-085156 BPD396-085157 

2029 TREX-010431 DW 0000273 DW 0000301 8/13/2010 Compilation of documents: various emails, Phase Two 

reports of analysis, lab results, sample 

worksheets, sample report, procedure, 

handwritten notes, chain-of-custody, 

waybill, bill of lading, and hazardous 

materials list 

2030 TREX-010432 BP-HZN-2179M DL05068714 BP-HZN-2179M DL05068718 6/11/2010 Email from Charles Holt to Jayne Gates, re Phase Two 

BPD361-072151 BPD361-072155 FW: Cargo Inspectors for DEN/MASS 

Offtake, including string and attaching 

06/10/2010 lntertek Vessel Orders 

2031 TREX-010433 DW 0000976 DW 0001120 6/27/2005 Compilation of various documents: lntertek Phase Two 

Process Control and Contact Log, lntertek 

Invoices, Preview Lists of Chargeable Items, 

lntertek Barge Survey Reports, lntertek Time 

Logs, lntertek Report of Analysis, Emails, 

lntertek Vessel Orders, Handwritten Notes, 

lntertek Lab Overtime Charges, lntertek 

Chain of Custody, lntertek Barge Gauge 

Height Reports, and Shipping Control Ticket 

2032 TREX-010434 DW 0010832 DW 0010837 11/17/2011 Email from Steve McArthur to Mike Green, Phase Two 

et al re FW: Sample Testing Court Order 

11/17 /2011, including string 

2033 TREX-010435 DW 0009103 DW 0009104 5/19/2011 Email from Steve McArthur to Bill Cherepon, Phase Two 

et al re Re: Chain of Custody 05/19/2011, 

including string 
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2034 TREX-010436 DW 0009052 DW 0009098 5/20/2011 Email from Steve McArthur to Shaun Gilday, Phase Two 

re BP MC252 Samples by Job Reports 

Updated 05/20/2011, and attaching 

05/20/2011 chart titled BP MC252 LIMS 

Samples by Job Report, Samples Without 

Testing/Analyses listing, and also attaching 

05/20/2011 chart titled BP MC252 LIMS 

Samples by Job Report, Samples With 

Testing/Analyses listing 

2035 TREX-010437 DW 0008938 DW 0008938 11/29/2010 Letter from BP Exploration & Production Inc. Phase Two 

to Robert Paddison, lntertek OCA, re 

Deepwater Horizon Document Preservation 

Notice 

2036 TREX-010438 STC-MDL-0000908 STC-MDL-0001056 5/25/2010 Schlumberger Well Testing Services Report, Phase Two 

Test Date: May 16 - 25, 2010, Report 

Number: MC 252 

2037 TREX-010439 STC-MDL-0011154 STC-MDL-0011619 7/22/2010 Schlumberger Well Testing Services Report, Phase Two 

Test Date: June 15 - July 22, 2010, Report 

Number: OCS-G 32306 #2 - Q4K 

2038 TREX-010440 STC-MDL-0026299 STC-MDL-0026323 4/28/2010 Email from Mahendra Kunju to Paul Phase Two 

Entwistle, et al re FW: Signed WTF Contact 

Amendment; FW: Contract expiration, 

including string and attaching 04/01/2010 

Amendment No. 25 to Master Services 

Contract No. BPM-03-01005, also attaching 

Table 1.0: Maintenance Table, REDACTED, 

also attaching 05/04/2009 Schlumberger 

Surface Well Testing, L2 Price Book - 2007, 

NGC 2007 WTS - L2, REDACTED, and also 

attaching REDACTED table re Current 

Contract & Proposal 

2039 TREX-010441 BP-HZN-2179MDL05831477 BP-HZN-2179MDL05831479 5/19/2010 Email from Wayne Potter to Robert Bodek, Phase Two 

XAK004-109979 XAK004-109981 et al re Macondol (Munhausen).doc, and 

attaching 05/18/2010 Work Order Against 

Master Service Contract No. BPM-09-00247 
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2040 TREX-010442 STC-MDL-0006132 STC-MDL-0006153 6/2/2010 Email from Greg Getz to Michael Duplantis, Phase Two 

et al re RE: 2 x Specialists Evergreen - NGC, 

including string and attaching 04/20/2010 

Amendment No. 26 to BP America 

Production Company and Schlumberger 

Technology Corporation, Contract No. BPM-

03-01005, and also attaching 04/20/2010 

Amendment No. 3 to BP Exploration and 

Production, Inc., and Schlumberger 

Technology Corporation, Contract No. BPM-

09-00247 

2041 TREX-010443 STC-MDL-0049986 STC-MDL-0050447 7/22/2010 Schlumberger Well Testing Services Report, Phase Two 

Test Date: June 15 - July 22, 2010, Report 

Number: OCS-G 32306 #2 - Q4K 

2042 TREX-010444 STC-MDL-0050448 STC-MDL-0051046 7/10/2010 Schlumberger Well Testing Services Report, Phase Two 

Test Date: May 15 - July 10, 2010, Report 

Number: OCS-G 32306 #2 - ENT 

2043 TREX-010445 BP-HZN-2179MDL07557624 BP-HZN-2179MDL07557625 9/22/2010 Email from Neal Mccaslin to Steve Phase Two 

BPD651-000478 BPD651-000479 Carmichael, re Q4000 CMF File, and 

attaching 07 /15/2010 tables re oil & gas, 

RITI, and metered recovery, and also 

attaching a spreadsheet titled Flow Data 

from 06/15/2010 thru 07 /15/2010 

2044 TREX-010446 STC-M Dl-003083 7STC-M Dl- STC-MDL-0030838 7/19/2010 Email from Bud Decoste to Andrew Gould, Phase Two 

0030841 STC-MDL-0030841 et al re NGC Update - July 19, 2010, and 

attaching 07 /19/2010 Schlumberger 

presentation titled "BP Horizon Incident 

Status Update" 

2045 TREX-010447 STC-MDL-0026437 STC-MDL-0026439 5/6/2010 Email from Grace Cooling to Theresa Phase Two 

Elizondo, et al re RE: PSH settings, including 

string and attaching 05/04/2010 memo 

titled Oil Recovery Operation - Enterprise 

Well Test Facility Operating Parameters for 

Processing Design Capacity of 18,000 stbopd 

and 4500 bwpd, and also attaching table re 

Instrumentation Needing Reset 
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2046 TREX-010448 STC-MDL-0040528 STC-MDL-0040533 6/11/2010 Email from Mahendra Kunju to Joanna Phase Two 

Mondelli, re FW: Vx meter info, including 

string 

2047 TREX-010449 STC-MDL-0038074 STC-MDL-0038076 6/25/2010 Email from Caleb de Oliveira Silva to Sylvain Phase Two 

Rangier, et al re RE: Case 5081491, Urgent 

Assigned - Maximum flowrate limit for long 

duration job where we are flowing well 

effluents through PT, Separator, and burning 

oil using Ever Green, including string 

2048 TREX-010450 BP-HZN-2179M Dl0724 7107 BP-HZN-2179M Dl0724 7110 7/25/2010 Email from Trevor Hill to Steve Carmichael, Phase Two 

BPD587-006987 BPD587-006990 et al re RE: CORRECTION: Collection rates, 

including string and attaching spreadsheets 

re Collection rates during integrity test 

2049 TREX-010451 BP-HZN-2179MDL07558161 BP-HZN-2179MDL07558161 7/25/2010 Email from Jayne Gates to Jayne Gates, et al Phase Two 

BPD651-001015 BPD651-001015 re Updated: Containment Rate Estimation 

pre-WIT on Q4000 and HPl 

2050 TREX-010452 BP-HZN-2179MDL05604047 BP-HZN-2179M DL05604051 9/13/2010 Email from Kelly McAughan to Changrui Phase Two 

XAK003-106841 XAK003-106845 Gong, et al re RE: status of data requests?, 

including string and attaching 06/09/2010 

Schlumberger Reservoir Sample Analysis 

Report 

2051 TREX-010453 STC-MDL-0002981 STC-MDL-0002987 4/30/2010 Email from George Mathews to Charles Phase Two 

Krueckl, et al re RE: Rapid Response work for 

BP Macondo Job# 201000053, including 

string and attaching 04/29/2010 

Schlumberger Scope of Analytical Work 

(Quote) 

2052 TREX-010454 STC-MDL-0004070 STC-MDL-0004094 9/13/2010 Email from George Mathews to Mary Phase Two 

Wilson, et al re RE: ARF 63, including string 

and attaching 09/13/2010 Schlumberger 

Fluid Analysis on Separator Samples, PVT 

Report 

2053 TREX-010455 STC-MDL-0003092 STC-MDL-0003147 8/16/2010 Email from George Mathews to Dennis Phase Two 

D'cruz, et al re RE: Oil and Gas Metering on 

Q4000 - And Shrinkage Factor 

Determination, including string and 

attaching 08/03/2010 Schlumberger Fluid 

Analysis on Separator Samples, PVT Report 
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2054 TREX-010456 STC-MDL-0004604 STC-MDL-0004612 6/6/2010 Email from Dick Webb to Joanna Mondelli, Phase Two 

et al re FW: PVT and Oil sample for Phase 

Tester on Q4000, including string and 

attaching Schlumberger Vx Fluids ID 

Information Request Sheet, also attaching 

06/05/2010 Email from Thomas Burgess to 

Dick Webb, re June 2nd oil samples, also 

attaching 06/05/2010 Email from Farah 

Saidi to Dick Webb, re Gas data, and also 

attaching 06/02/2010 lntertek Report of 

Analysis 

2055 TREX-010457 STC-MDL-0003408 STC-MDL-0003409 6/18/2010 Email from Michael Ward to Eric Jacobsen, Phase Two 

et al re RE: Oil metering on Q4000, including 

string 

2056 TREX-010458 STC-MDL-0000236 STC-MDL-0000239 6/22/2010 Email from Olivier loicq to Florian Phase Two 

Hollaender, et al re RE: Qchecks of the 

Q4000 Vx and Separator readings, including 

string 

2057 TREX-010459 BP-HZN-2179MDL06629316 BP-HZN-2179MDL06629369 5/27 /2010 Schlumberger Fluids Analysis Report, Phase Two 

BPD419-003463 BPD419-003516 Mississippi Canyon 252 'Macondo' OCS-G 

32306 #1, Asphaltene and Wax Phase 

Boundary Evaluation, DRAFT 

2058 TREX-010460 STC-MDL-0045737 STC-MDL-0045737 9/25/2011 Schlumberger Service Contract Receipt, Phase Two 

REDACTED 

2059 TREX-010461 STC-MDL-0019575 STC-MDL-0019576 8/24/2010 Email from Clayton Campbell to Higor Gil, et Phase Two 

al re FW: NGC Update - August 23, 2010, 

including string 

2060 TREX-010462 STC-MDL-0010201 STC-MDL-0010203 5/7/2010 Email from loic Haslin to Amanda Jernigan, Phase Two 

re FW: BP Macondo Flowhead Pricing, and 

attaching 05/05/2010 letter from Tim 

McDaniel, Schlumberger to Doug Blalock, 

BP, re Proposal for lOK Flowhead Services 

for the BP Macondo Intervention Project, 

attaching 05/05/2010 Schlumberger AFE 

Pricing re lOK Flow Head Services, 

REDACTED 

2061 TREX-010463 STC-MDL-0010446 STC-MDL-0010446 4/30/2010 Email from Mahendra Kunju to loic Haslin, Phase Two 

re FW: bp update, including string 
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2062 TREX-010464 STC-MDL-0030656 STC-MDL-0030656 8/18/2010 Email from Keith Schilling to Bud Decoste, re Phase Two 

FW: Update 8/18, including string 

2063 TREX-010465 STC-MDL-0031331 STC-MDL-0031334 6/12/2010 Email from Robert Drummond to Bud Phase Two 

Decoste, et al re Fwd: recap of my day 1, 

including string 

2064 TREX-010466 STC-MDL-0031345 STC-MDL-0031348 6/12/2010 Email from Bud Decoste to Robert Phase Two 

Drummond, et al re Re: recap of my day 1, 

including string 

2065 TREX-010467 STC-MDL-0031349 STC-MDL-0031354 6/13/2010 Email from Robert Drummond to Bud Phase Two 

Decoste, re FW: Q4000 Flaring Q&A - Prep 

for Lamar and Tony testimony, including 

string 

2066 TREX-010468 STC-MDL-0031373 STC-MDL-0031375 6/15/2010 Email from John Dribus to Robert Phase Two 

Drummond, et al re FW: BP plans to collect 

40,000-53,000 b/d from gulf oil spill, 

including string 

2067 TREX-010469 STC-MDL-0031856 STC-MDL-0031857 7/8/2010 Email from Robert Drummond to Bud Phase Two 

Decoste, re FW: BP Maconda 2D, including 

string 

2068 TREX-010470 STC-MDL-0031870 STC-MDL-0031870 7/19/2010 Email from Louis Schmidt to Robert Phase Two 

Drummond, et al re RE: Morning Update, 

including string 

2069 TREX-010471 none none 6/8/2010 BP Horizon Incident Status Update, Phase Two 

Informational Document 

2070 TREX-010472 STC-MDL-0039746 STC-MDL-0039749 5/30/2010 Email from Mahendra Kunju to Craig Wilcox, Phase Two 

et al re FW: Oil Burner logistics, including 

string 

2071 TREX-010473 HAL_1279893 HAL_1279893 5/27/2010 Email from Hank Porter to Richard Vargo, et Phase Two 

al re FW: Data Files from BP's Top Kill -

Livelink 11 KB, including string 

2072 TREX-010474 STC-MDL-0047917 STC-MDL-0047925 4/15/2010 Email from Ryan Ripple to Stuart Lacy, et al Phase Two 

re Oil phase Draft Report for BP Macondo 

(201000053), and attaching 04/09/2010 to 

04/13/2010 Schlumberger Field Operations 

Report, Oilphase-DBR Sampling & Analysis 

Services 

2073 TREX-010475 BP-HZN-2179MDL03742328 BP-HZN-2179MDL03742435 5/9/2010 Schlumberger & BP Modular Formation Phase Two 

Dynamics Tester, Complete Report, Data & 

Consulting Services 
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2074 TREX-010476 STC-MDL-0020665 STC-MDL-0020713 8/4/2010 Email from Sonja Cotton to Craig Wilcox, re Phase Two 

Re: RE: ENT report, including string and 

attaching 06/03/2010 to 07 /10/2010 

Schlumberger Well Testing Services Report, 

Report Number: BP Remediation Project -

Top Hat 

2075 TREX-010477 STC-MDL-0015787 STC-MDL-0015787 9/15/2010 Slipsheet followed by Schlumberger Phase Two 

presentation titled "BP Macondo Q4000 

Report, Well Testing Services" 

2076 TREX-010478 BP-HZN-2179MDL07559496 BP-HZN-2179MDL07559503 8/27/2010 Email from Neal Mccaslin to Charles Marth, Phase Two 

BPD651-002350 BPD651-002357 et al re FW: Proposed solution to correct 

BP-HZN-2179MDL07559504 BP-HZN-2179MDL07559505 flowrates, including string and attaching 

BPD651-002358 BPD651-002359 08/23/2010 Schlumberger presentation 

titled "BP Macondo Report - Proposed 

Solution, Well Testing Services," by Jennifer 

Lorenzo, and also attaching 08/27 /2010 

Email from Steve Carmichael to Neal 

Mccaslin, re FW: Meters proved on the 

Q4000, including string 

2077 TREX-010479 STC-MDL-0034936 STC-MDL-0034937 8/17/2010 Email from Charles Adam to Michael Phase Two 

Duplantis, et al re Q4000 SWT Equipment 

lessons learned, including string 

2078 TREX-010480 STC-MDL-0043447 STC-MDL-0043450 5/7/2010 Email from Rich Casavecchia to Michael Phase Two 

Duplantis, et al re Compositional and Rate 

Data BP MC252 - rev 1, including string and 

attaching BP chart titled MC252 Fluid 

Composition, BP graph titled MC252 

Hydrate Curve, and BP chart titled Macondo 

Flow Containment 

2079 TREX-010481 BP-HZN-2179M DL01614 704 BP-HZN-2179M DL01614 704 5/16/2010 Email from David Schilling to Doug Blalock, Phase Two 

BPD187-101153 BPD187-101153 et al re FW: MC252 Hydrocarbon Recovery 

Reporting & Protocol 

2080 TREX-010482 WW-MDL-00131911 WW-MDL-00131911 4/21/2010 Email from William Burch to Roland Gomez, Phase Two 

WWC015-012754 WWC015-012754 et al re Kurt Mix & OLGA-ABC 

2081 TREX-010483 WW-MDL-00061918 WW-MDL-00061919 4/22/2010 Email from William Burch to Christopher Phase Two 

WWC012-015077 WWC012-015078 Murphy, et al re 042110 - Notes from BP 

Reservoir/Geology Group (WWCI 2010-116) 
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2082 TREX-010484 WW-MDL-00131916 WW-MDL-00131917 4/22/2010 Email from John Shaughnessy to William Phase Two 

WWC015-012759 WWC015-012760 Burch, re RE: OLGA-ABC Simulation Run 

Snapshot (WWCI 2010-116), including string 

and attaching various graphs re OLGA-ABC 

model results 

2083 TREX-010485 WW-MDL-00071350 WW-MDL-00071351 4/22/2010 Email from Fred Ng to William Burch, et al re Phase Two 

WWC012-024509 WWC012-024510 RE: BP Macondo OLGA-ABC Run Files, 

including string 

2084 TREX-010486 WW-MDL-00071353 WW-MDL-00071379 4/23/2010 Email from Kurt Mix to William Burch, re Phase Two 

WWC012-024512 WWC012-024538 Emailing: Macondo 

_Seafloor _Blowout_DP .dml, 

Macondo_Seafloor _Blowout_DP _Dropped.d 

ml, 

Macondo_Seafloor _Blowout_Behind_ Casing 

.dml, and attaching data 

2085 TREX-010487 WW-MDL-00131931 WW-MDL-00131932 4/24/2010 Email from William Burch to Kurt Mix, re IPR Phase Two 

WWC015-012774 WWC015-012775 Curve vs. OLGA FBHP Numbers, and 

attaching graph titled IPR Curves for Pl= 50 

bbl/d/psi and data re Pl, psi, bpd 

2086 TREX-010488 WW-MDL-00071476 WW-MDL-00071477 4/28/2010 Email from Kurt Mix to William Burch, re Phase Two 

WWC012-024635 WWC012-024636 Macondo-2_ Well-Control-Modeling.ppt, and 

attaching four slides re Well Control 

Simulation Results 

2087 TREX-010489 WW-MDL-00057987 WW-MDL-00057988 4/29/2010 Email from William Burch to Kurt Mix, re Phase Two 

WWC012-011146 WWC012-011147 Revised Numbers for Choked Cases, and 

attaching 04/29/2010 Presentation titled 

"MC 252 #1 - Macondo Prospect, OCS-G-

32306, Well Control Simulation Results" 

2088 TREX-010490 WW-MDL-00022283 WW-MDL-00022285 5/2/2010 Email from Kurt Mix to Debbie Kercho, et al Phase Two 

WWC016-000491 WWC016-000493 re Re: Preliminary Compositional & Viscosity 

Data, including string 

2089 TREX-010491 WW-MDL-00133369 WW-MDL-00133372 5/9/2010 Email from William Burch to Fred Ng, et al re Phase Two 

WWC015-014212 WWC015-014215 Re: (RequestlD: 11852) Clarification of GOR 

model in OLGA-ABC, including string 

2090 TREX-010492 WW-MDL-00018188 WW-MDL-00018188 5/10/2010 Email from William Burch to David Barnett, Phase Two 

WWC019-002623 WWC019-002624 re Emailing: Modeling Comparison.xlsx, and 

attaching 05/09/0000 spreadsheet re 

Modeling Comparison between OLGA-ABC & 

OLGA-WellKill 
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2091 TREX-010493 WW-MDL-00071702 WW-MDL-00071709 5/12/2010 Email from William Burch to Fred Ng, re RE: Phase Two 

WWC012-024861 WWC012-024868 (RequestlD: 11852) Clarification of GOR 

model in OLGA-ABC, including string 

2092 TREX-010494 WW-MDL-00132085 WW-MDL-00132086 5/12/2010 Email from William Burch to Kurt Mix, et al Phase Two 

WWC015-012928 WWC015-012929 re FW: Sensitivities vs perm - Blowout Rates 

and Kill Rates, including string 

2093 TREX-010495 WW-MDL-00139301 WW-MDL-00139302 5/11/2010 Email from William Burch to Fred Ng, et al re Phase Two 

WWC015-020144 WWC015-020145 URGENT: Cairn Dynamic Kill Modeling 

Request, including string 

2094 TREX-010496 WW-MDL-00139313 WW-MDL-00139314 5/12/2010 Email from Chris White to William Burch, re Phase Two 

WWC015-020156 WWC015-020157 Re: Freeze, including string 

2095 TREX-010497 WW-MDL-00132092 WW-MDL-00132093 5/16/2010 Email from William Burch to Kurt Mix, et al Phase Two 

WWC015-012935 WWC015-012936 re Re: KWM required to kill a flow from the 

blowout in each hole section, including 

string 

2096 TREX-010498 WW-MDL-00096776 WW-MDL-00096778 5/22/2010 Email from Fred Ng to David Barnett, et al re Phase Two 

WWC013-023494 WWC013-023496 BP OW Horizon - Top Kill leakage Calibration 

(2010-116), including string and attaching 

05/22/2010 memo titled leakage 

Calibration - Deep Water Horizon Top Kill 

2097 TREX-010499 WW-MDL-00144018 WW-MDL-00144021 5/29/2010 Email from Pat Campbell to Freddy Phase Two 

Gebhardt, et al re Re: Important feedback 

from Mark Patteson, including string 

2098 TREX-010500 BP-HZN-2179MDL01172237 BP-HZN-2179MDL01172239 00/00/0000 Media Notes by Brinker re Engineered Phase Two 

Solution for BP Top Kill Brinker Platelet 

Barrier Technology BOP & Riser 

2099 TREX-010501 none none 00/00/0000 Spreadsheet titled DEEPWATER HORIZON Phase Two 

PROJECTS 

2100 TREX-010502 SES 00065641 SES 00065647 5/18/2010 Email from George Ross to Mark Mazzella, Phase Two 

et al re Status: Revised Junk Shot Test, and 

attaching 05/18/2010 Stress Engineering 

Services Inc., Junk Shot Test #34 Pressure 

Plots, prepared by George Ross and Brent 

Vyvial 
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2101 TREX-010503 BP-HZN-CEC 019244 BP-HZN-CEC 019246 6/30/2009 Excerpts from BP Gulf of Mexico Regional Oil Phase Two 

BP-HZN-CEC 019421 BP-HZN-CEC 019423 Spill Response Plan: Section 1 (Quick Guide), 

BP-HZN-CEC 019751 BP-HZN-CEC 019767 Section 6 (Spill Detection & Source 

Identification & Control), and Appendix H 

(Worst Case Discharge) 

2102 TREX-010504 BP-HZN-2179M DL00606800 BP-HZN-2179M DL00606809 00/00/0000 BP Macondo D&C Tactical Response Phase Two 

2103 TREX-010505 BP-HZN-2179MDL01793905 BP-HZN-2179MDL01793929 5/17 /2010 Email from Paul Tooms to Harry Thierens, re Phase Two 

FW: Top Preventer Peer Assist 

Recommendations, including string and 

attaching 05/13/2010 - 05/14/2010 BP 

presentation titled "MC 252 Top Preventer 

Peer Assist Recommendations" 

2104 TREX-010506 BP-HZN-2179M DL02564820 BP-HZN-2179M DL02564825 5/7/2010 BP presentation titled "MC 252 Junk Shot Phase Two 

Peer Assist - 6 May 2010 Report of Findings" 

2105 TREX-010507 BP-HZN-2179M DL00638488 BP-HZN-2179M DL00638502 5/14/2010 BP MC252-1 Top Kill Evaluation, Rev. A, Phase Two 

Document No. 2200-T2-DO-RP-OOOOOO 

2106 TREX-010508 BP-HZN-2179M DL00609962 BP-HZN-2179M DL00609973 5/14/2010 BP MC-252 #1 Top Kill Evaluation, Rev. C, Phase Two 

Document No. 2200-T2-DO-RP-4012 

2107 TREX-010509 HCP008-012292 HCP008-012299 5/7/2010 BP Deepwater Horizon - Source Control Phase Two 

update 

2108 TREX-010510 BP-HZN-2179M DL00660136 BP-HZN-2179M DL00660145 5/14/2010 BP Technical Memo to Jon Turnbull & Cindy Phase Two 

AE-HZN-2179MDL00116750 AE-HZN-2179MDL00116751 Yielding re Potential for a broach at the 18-

inch casing shoe in the Macondo well during 

top-kill operations; (Page 21) 05/18/2010 

Summary points from the Kill the Well on 

Paper Discussion 

2109 TREX-010511 BP-HZN-2179M DL04902309 BP-HZN-2179M DL04902309 5/16/2010 Email from Ole Rygg to Kurt Mix, re Top kill - Phase Two 

BP-HZN-2179M DL04902311 BP-HZN-2179M DL04902320 5000 and 15000 bopd, and attaching 

05/16/2010 Add Energy presentation titled 

"Flow Through Stack" 
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2110 TREX-010512 DSEOOl-011514 DSEOOl-011516 00/00/0000 Charles Holt Reference Materials containing Phase Two 

BP-HZN-2179M DL05 786543 BP-HZN-2179M DL05 786555 various emails, presentations, itinerary, 

HCP002-000498 HCP002-000499 procedures, letter and notes 

BP-HZN-2179M DL01841023 BP-HZN-2179M DL01841023 

BP-HZN-2179M DL01167296 BP-HZN-2179MDL01167308 

BP-HZN-2179MDL01530769 BP-HZN-2179MDL01530794 

OSE016-053366 OSE016-053367 

BP-HZN-2179M DL01968915 BP-HZN-2179M DL01968915 

BP-HZN-2179MDL07553199 BP-HZN-2179MDL07553201 

2111 TREX-010513 BP-HZN-2179MDL05816610 BP-HZN-2179MDL05816636 05/27/0000 Beirute Consulting, L.l.C. memo re Macondo Phase Two 

MC 252 #2 Relief Well, Version 5 

2112 TREX-010514 CAM_CIV_0235413 CAM_CIV_0235414 5/30/2010 Email from Don King to Stuart Nelson, re Re: Phase Two 

BP Horizon - BOP Pressure Relief Manifold, 

including string 

2113 TREX-010515 BP-HZN-2179MDL01619156 BP-HZN-2179MDL01619156 5/2/2010 Email from Chris Roberts to James Wellings, Phase Two 

BPD187-105605 BPD187-105605 et al re RE: Enterprise Team Update 

WW-MDL-00005826 WW-MDL-00005827 (Confidential) - 5-2-10, and attaching 

BP-HZN-2179MDL01619157 BP-HZN-2179MDL01619158 05/05/2010 Meeting Minutes for Enterprise 

BPD187-105606 BPD187-105607 Team 

2114 TREX-010516 BP-HZN-2179M DL06389892 BP-HZN-2179M DL06389894 5/9/2010 Email from Bernard Looney to Doug Suttles, Phase Two 

BPD410-102673 BPD410-102675 et al re Updated "Our Plan," and attaching 

05/09/0000 memo titled Source Control -

Forward Plan - 9 May 0945 hrs 

2115 TREX-010517 BP-HZN-2179MDL04926590 BP-HZN-2179MDL04926591 5/2/2010 Email from James Wellings to Chris Matice, Phase Two 

BPD344-127022 BPD344-127023 et al re RE: Results: Thrust loads on 

Enterprise BOP, including string 

2116 TREX-010518 SES 00066315 SES 00066317 4/30/2010 Email from Chris Matice to Richard Simpson, Phase Two 

et al re RE: Flow Rate for first modeling run : 

BP Macondo Plume Modeling Parameters, 

including string 

2117 TREX-010519 BP-HZN-2179M DL04880882 BP-HZN-2179M DL04880886 5/1/2010 Email from Kurt Mix to Kurt Mix, et al re Re: Phase Two 

BPD344-081314 BPD344-081318 ? Help please. Fw: Preliminary 

Compositional & Viscosity Data, including 

string 

2118 TREX-010520 BP-HZN-2179M DL06300755 BP-HZN-2179M DL06300763 5/20/2010 Email from William Burch to James Wellings, Phase Two 

BPD410-013536 BPD410-013544 et al re RE: Reservoir Engineering Support, 

including string and attaching 05/18/2010 

BP chart titled Macondo Sand Identification 
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2119 TREX-010521 BP-HZN-2179M DL02180835 BP-HZN-2179M DL02180835 5/24/2010 Email from Charles Holt to John Smart, re Phase Two 

BPD209-008992 BPD209-008992 FW: Top Kill Manifold Fabrication, including 

string 

2120 TREX-010522 BP-HZN-2179M DL02205293 BP-HZN-2179MDL02205317 5/15/2010 Email from Jon Turnbull to James Wellings, Phase Two 

BPD213-006091 BPD213-006115 et al re Top Preventer Peer Assist 

Recommendations, and attaching 

05/13/2010 thru 05/14/2010 BP 

presentation titled "MC 252 Top Preventer 

Peer Assist Recommendations" 

2121 TREX-010523 BP-HZN-2179MDL05734780 BP-HZN-2179MDL05734786 5/5/2010 Email from James Wellings to Chris Matice, Phase Two 

XAK004-013282 XAK004-013288 et al re RE: DEN Baseplate Dimensions, 

including string and attaching 05/05/2010 

Email from lain Sneddon to James Wellings, 

et al re DEN BOP STACK BOTIOM PLATE 

DRAWING, including string and attaching 

drawing of DEN Bottom Plate 

2122 TREX-010524 BP-HZN-2179M DL01614182 BP-HZN-2179M DL01614184 5/18/2010 Email from Kate Baker to Charles Holt, re Phase Two 

BPD187-100631 BPD187-100633 FW: Draft for your comment; summary 

points from the KWOP discussion, including 

string; 05/25/2010 Email from Richard 

Garwin to Ray Merewether, et al re Re: The 

junk shot, including string 

2123 TREX-010525 BP-HZN-2179MDL01513732 BP-HZN-2179MDL01513735 5/3/2010 Email from Trent Fleece to James Wellings, Phase Two 

BPD187-000181 BPD187-000184 et al re RE: Enterprise Team Update 

(Confidential), including string 

2124 TREX-010526 BP-HZN-2179M DL00443906 BP-HZN-2179M DL00443907 4/26/2010 Email from Cindy Yeilding to David Rainey, Phase Two 

BPD122-035568 BPD122-035569 et al re RE: Exploration Plan ready for 

review, including string 

2125 TREX-010527 BP-HZN-2179M DL05180386 BP-HZN-2179M DL05180386 00/00/0000 BP Organization Chart for Well Capping Phase Two 

Team 

2126 TREX-010528 BP-HZN-2179MDL01513672 BP-HZN-2179MDL01513672 5/18/2010 Email from James Wellings to Harry Phase Two 

Thierens, et al re FW: LMRP Vessel Recovery 

Options, and attaching three spreadsheets 

re LMRP recovery options, Stack ToR, and 

Vent Options 

2127 TREX-010529 BP-HZN-2179MDL01619157 BP-HZN-2179MDL01619158 5/5/2010 Meeting Minutes for Enterprise Team Phase Two 
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2128 TREX-010530 BP-HZN-2179MDL01513657 BP-HZN-2179MDL01513657 5/12/2010 Email from James Wellings to Charles Holt, Phase Two 

et al re Update on DDll BOP on BOP and 

Capping Stack 

2129 TREX-010531 BP-HZN-2179MDL04795760 BP-HZN-2179MDL04795779 00/00/0000 Handwritten notes; (Page 3) 05/22/2010 BP Phase Two 

Macondo Technical Note; (Page 9) 

05/22/2010 & 05/23/2010 Itinerary for 

Secretary Salazar; (Page 10) 05/21/2010 

Meeting Notes; (Page 12) 05/21/2010 chart 

titled Macondo Ops; (Page 13) 05/21/2010 

chart re Source Control; (Page 15) 

05/21/2010 BP graph re Days vs. Depth; 

(Page 17) 05/22/2010 memo re Visitors and 

BP attendees; (Page 18) 05/21/2010 three 

graphs titled Nearshore, Surface Oil 

Forecast, Mississippi Canyon 252 

2130 TREX-010532 BP-HZN-2179M DL07242597 BP-HZN-2179M DL07242602 5/29/2010 Memo titled Technical Update On the Riser Phase Two 

Insertion Tube Tool and the Top Kill 

Procedure; (Page 6) 05/29/2010 BP press 

release re Update on Gulf of Mexico Oil Spill 

2131 TREX-010533 BP-HZN-2179MDL00957443 BP-HZN-2179MDL00957454 5/29/2010 BP Top Kill Analysis report Phase Two 

2132 TREX-010534 WW-MDL-00026911 WW-MDL-00026915 5/30/2010 Email from Christopher Murphy to Fred Ng, Phase Two 

et al re RE: Burst disc calculations, including 

string 

2133 TREX-010535 BP-HZN-2179MDL02640192 BP-HZN-2179MDL02640195 5/4/2010 Email from Chris Roberts to Donnie Carter, Phase Two 

et al re HAZID - Well Capping Team results, 

and attaching 05/04/2010 BP chart titled 

Well Capping Team - As of 5/4/10, and also 

attaching spreadsheet titled Horizon BOP 

Capping HAZID Worksheet 

2134 TREX-010536 BP-HZN-2179MDL01622782 BP-HZN-2179MDL01622819 5/7/2010 BP HAZID Report, MC-252 BOP on BOP Phase Two 

Capping Option 

2135 TREX-010537 BP-HZN-2179M DL02205590 BP-HZN-2179M DL02205602 5/30/2010 Email from Paul Tooms to W Leith Phase Two 

McDonald, et al re FW: Slide pack for 13.00, 

including string and attaching 05/29/2010 

BP presentation titled "Top Kill Analysis" 
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2136 TREX-010538 none none 10/25/2012 Excerpt of Deposition Transcript of Marcia Phase Two 

McNutt, Volume 2: Pages 343 and 412-415 

2137 TREX-010539 none none 9/24/2012 Excerpt of Deposition Transcript of Admiral Phase Two 

Thad Allen, Volume 1: Pages 1 and 50-57 

2138 TREX-010540 none none 10/23/2012 Excerpt of Deposition Transcript of Rear Phase Two 

Admiral Mary Landry, Volume 2: Pages 377 

and 446-449 

2139 TREX-010541 none none 10/11/2012 Excerpt of Deposition Transcript of Lars Phase Two 

Herbst, Volume 2: Pages 290 and 439-442 

2140 TREX-010542 BP-HZN-2179MDL07448091 BP-HZN-2179MDL07448091 5/8/2010 Email from Trent Fleece to Charles Holt, re Phase Two 

BOP on BOP 

2141 TREX-010543 none none 1/11/2011 Analysis of Well Containment and Control Phase Two 

Attempts in the Aftermath of the Deepwater 

Blowout in MC252 Final Report 

2142 TREX-010544 none none 1/27/2012 Agreed 30(b)(6) Deposition Notice of Stress Phase Two 

Engineering Services (with 30(b)(2) 

Document Requests) 

2143 TREX-010545 BP-HZN-2179M DL04884467 BP-HZN-2179M DL04884468 5/28/2010 Email from Discover Enterprise to Doug Phase Two 

Blalock, re FW: Top Hat BHA Summary 

Calculations, including string and attaching a 

table re Tophat BHA 

2144 TREX-010546 BP-HZN-2179M DL05636511 BP-HZN-2179M DL05636515 6/16/2010 Email from Trevor Smith to Fred Smith, et al Phase Two 

re FW: Notes From Today's Meeting, 

including string 

2145 TREX-010547 BP-HZN-2179M DL050385 75 BP-HZN-2179M DL050385 77 5/30/2010 Email from David Petruska to Mark Phase Two 

Hamilton, et al re RE: 2nd Presentation with 

Preliminary Results - Operation of LOIS (as 

Kill Option on Macondo Well) from the 

Q4000, including string 

2146 TREX-010548 none none 00/00/0000 Bureau of Safety and Environmental Phase Two New: 2nd 

Enforcement (BSEE) website re BSEE History Installment 

2147 TREX-010549 HCG367-002183 HCG367-002199 8/18/2010 Email from Alicia Brown to James Watson, Phase Two New: 2nd 

re RE: Interview Transcript, including string Installment 

and attaching 07 /29/2010 Transcript of 

James Watson Interview 
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2148 TREX-010550 HCG586-003934 HCG586-003934 4/22/2010 Email from Richard Kaser to James Watson, Phase Two New: 2nd 

et al re D8 Spill - - request this not be Installment 

forwarded 

2149 TREX-010551 HCG321-014203 HCG321-014204 4/29/2010 Email from James Watson to Mary Landry, Phase Two New: 2nd 

et al re FW: Deputy FOSC, including string Installment 

2150 TREX-010552 HCF013-005694 HCF013-005697 5/23/2010 Email from Thomas Martin to Richard Phase Two New: 2nd 

Brannon, et al re Source Control Installment 

Stabilization for POTUS briefing, and 

attaching two memos re Source Control 

stabilization - one showing the track 

changes 

2151 TREX-010553 none none 5/27 /2010 Testimony of Rear Admiral James Watson, Phase Two New: 2nd 

Deputy, Unified Area Command on the Installment 

Deepwater Horizon Fire and MC 252 Oil Spill 

before the House Energy and Commerce 

Subcommittee on Energy and Environment 

2152 TREX-010554 HCG194-028637 HCG194-028638 5/17 /2010 Email from Mary Landry to Peter Neffenger, Phase Two New: 2nd 

et al re FW: FRTI Update, including string Installment 

2153 TREX-010555 HCG206-001307 HCG206-001308 5/21/2010 Email from Julia O'Neal to James Watson, et Phase Two New: 2nd 

al re Re: Questions submitted to Unified Installment 

Command panel 5-12, Ocean Springs MS, 

including string 

2154 TREX-010556 HCG264-006636 HCG264-006637 5/19/2010 Email from Thad Allen to Mary Landry, et al Phase Two New: 2nd 

re RE: Houston 19May2010 - 1200 EST Installment 

Update, including string 

2155 TREX-010557 BP-HZN-2179M DL01530769 BP-HZN-217M DL01530794 5/23/2010 BP Macondo Top Kill Procedure for MC252- Phase Two New: 2nd 

1, Momentum Kill Pumping Operations, Rev. Installment 

2, Document Number 2200-T2-DO-PR-4100 

2156 TREX-010558 HCG324-004856 HCG324-004856 5/28/2010 Email from Jeffrey Lofgren to James Watson, Phase Two New: 2nd 

et al re Re: Checking in on Support, including Installment 

string 

2157 TREX-010559 HCG321-020866 HCG321-020866 5/26/2010 Email from James Watson to Kevin Cook, et Phase Two New: 2nd 

al re House Natural Resource Cte Hearing Installment 
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2158 TREX-010560 HCG527-008538 HCG527-008544 5/26/2010 Email from Kevin Cook to Thad Allen, et al re Phase Two New: 2nd 

RE: NIC Top Kill Progress Report# 9, Installment 

including string 

2159 TREX-010561 HCG466-016322 HCG466-016325 10/21/2010 Email from Kevin Cook to Patrick Little, et al Phase Two New: 2nd 

re RE: ISPR, including string Installment 

2160 TREX-010562 HCG315-000976 HCG315-000978 5/28/2010 Email from Thad Allen to Kevin Cook, et al re Phase Two New: 2nd 

RE: NIC Top Kill Progress Report #15, Installment 

including string 

2161 TREX-010563 HCG268-005251 HCG268-005251 5/29/2010 Email from James Watson to Robert Forgit, Phase Two New: 2nd 

et al re CLOSE HOLD - Top kill suspension Installment 

2162 TREX-010564 HCG264-005571 HCG264-005573 5/30/2010 Email from Thad Allen to thsjs5@bp.com, et Phase Two New: 2nd 

al re FW: important, please read, including Installment 

string 

2163 TREX-010565 HCG193-002281 HCG193-002287 6/5/2010 Email from Kevin Cook to Thad Allen, et al re Phase Two New: 2nd 

Deepwater Horizon Containment Options, Installment 

and attaching 06/05/2010 memo titled 

Deepwater Horizon (MC252) Containment 

Options by RDML Kevin Cook, and also 

attaching four slides re Containment Options 

2164 TREX-010566 HCG205-009837 HCG205-009837 6/11/2010 Letter from James Watson, USCG to Doug Phase Two New: 2nd 

Suttles, BP, re letter and plan dated June 9, Installment 

2010 

2165 TREX-010567 HCG318-010583 HCG318-010583 6/10/2010 Email from James Watson to Thomas Phase Two New: 2nd 

Strickland, re BP letter re/containment Installment 

2166 TREX-010568 HCG467-000986 HCG467-000990 6/11/2010 Email from Heather Zichal to Connie Rooke, Phase Two New: 2nd 

et al re RE: BP order, including string Installment 

2167 TREX-010569 HCG467-005787 HCG467-005794 6/13/2010 Letter from Douglas Suttles, BP to James Phase Two New: 2nd 

Watson, USCG, re response to letter Installment 

received on 11 June, attaching three graphs 

2168 TREX-010570 HCG318-010552 HCG318-010552 6/13/2010 Email from James Watson to Thad Allen, et Phase Two New: 2nd 

al re RE: Response to Letter dated June 11, Installment 

including string 

2169 TREX-010571 HCG318-010547 HCG318-010547 6/14/2010 Email from James Watson to Richard Phase Two New: 2nd 

Brannon, re RE: BP Houston Update, Installment 

including string 
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2170 TREX-010572 HCG267-003910 HCG267-003919 6/21/2010 Letter from Douglas Suttles, BP to Rear Phase Two New: 2nd 

Admiral James Watson, USCG, re response Installment 

to paragraph 1 of letter received on 19 June, 

attaching four graphs and a table 

2171 TREX-010573 HCG291-009302 HCG291-009303 7/8/2010 Letter from Thad Allen, National Incident Phase Two New: 2nd 

Command to Bob Dudley, BP, re a letter Installment 

from the Federal On-Scene Coordinator 

(FOSC) dated June 19, 2010 

2172 TREX-010574 HCG595-008381 HCG595-008386 7/6/2010 Email from Peter Gautier to James Watson, Phase Two New: 2nd 

et al re FW: DRAFT NIC ltr to BP, including Installment 

string and attaching 07 /00/2010 letter from 

Thad Allen, National Incident Command to 

Doug Suttles, BP, re letter from the Federal 

On-Scene Coordinator (FOSC) dated June 19, 

2010 

2173 TREX-010575 HCG256-000115 HCG256-000115 7/9/2010 Letter from Thad Allen, National Incident Phase Two New: 2nd 

Command to Bob Dudley, BP, re Installment 

authorization to proceed with the plan for 

subsea collection and well containment 

2174 TREX-010577 HCG318-001480 HCG318-001481 5/31/2010 Letter from Douglas Suttles, BP to Jim Phase Two New: 2nd 

Watson, USCG, re Riser Cut and LMRP Cap Installment 

Oil and Dispersant Management Plan 

2175 TREX-010578 HCG253-016825 HCG253-016827 11/17/2010 Email from James Watson to Mary Landry, Phase Two New: 2nd 

et al re FW: Dispersants, including string Installment 

2176 TREX-010581 EPC018-000360 EPC018-000386 6/15/2010 Dispersant Use Briefing, June 15, 2010 Phase Two New: 2nd 

Installment 

2177 TREX-010583 EPC018-000357 EPC018-000359 6/16/2010 Email from Sam Coleman to Dana Tulis, et al Phase Two New: 2nd 

re Re: Dispersant Issues, including string Installment 
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2178 TREX-010584 HCF113-007321 HCF113-007325 00/00/0000 Letter from J. A. Watson, USCG to Doug Phase Two New: 2nd 

Suttles, re a new course of action with Installment 

respect to the use of dispersants for the 

Deepwater Horizon/MC252 response; 

06/25/2010 Letter from Douglas Suttles, BP 

to Rear Admiral James Watson, USCG, re 

long term containment strategy 

2179 TREX-010585 EPE020-017247 EPE020-017247 6/28/2010 Email from James Watson to Lisa Jackson, et Phase Two New: 2nd 

al re Dispersant applications Installment 

2180 TREX-010586 HCG395-001023 HCG395-001035 10/1/2010 Letter from Thad Allen, National Incident Phase Two New: 2nd 

Command to The Honorable Edward Installment 

Markey, Chairman, Subcommittee on Energy 

and Environment, re responses to questions 

from letter dated July 30, 2010 

2181 TREX-010588 none none 1/11/2011 National Commission on the BP Deepwater Phase Two New: 2nd 

Horizon Oil Spill and Offshore Drilling paper Installment 

titled: "Decision-Making Within the Unified 

Command," Staff Working Paper No. 2 

2182 TREX-010589 HCF114-002580 HCF114-002593 7/3/2010 NIC Governor Talking Points 3 July 2010, Phase Two New: 2nd 

Deepwater Horzon Spill Response Installment 

2183 TREX-010590 HCF114-002200 HCF114-002421 00/00/0000 Admiral Watson Working Binder Phase Two New: 2nd 

Installment 

2184 TREX-010592 HCF114-000482 HCF114-000582 5/30/2010 Handwritten Notes by RADM Watson re Phase Two New: 2nd 

Deepwater Horizon Installment 

2185 TREX-010593 HCG542-000291 HCG542-000291 6/6/2010 Email from James Watson to Thad Allen, et Phase Two New: 2nd 

al re Aerial dispersant temp increase Installment 

2186 TREX-010594 HCG583-016871 HCG583-016871 6/7/2010 Email from Roger Laferriere to James Phase Two New: 2nd 

Watson, et al re DISPERSANT REQUEST Installment 

2187 TREX-010595 HCG275-006413 HCG275-006418 6/12/2010 Letter from Houma Unified Command to Phase Two New: 2nd 

James Watson, USCG, re compliance with Installment 

the May 26, 2010, Dispersant Monitoring 

and Assessment Directive - Addendum 3, 

attaching Dispersant Zone Map, Table 1: 

Dispersible Oil Report, Nearshore Surface Oil 

Forecast, and Offshore Skimming Resources 
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2188 TREX-010596 BP-HZN-2179MDL07134957 BP-HZN-2179MDL07134958 7/15/2010 Email from Farah Saidi to Trevor Hill, re 4 Phase Two New: 2nd 

BPD573-015004 BPD573-015005 inch choke, and attaching spreadsheet re Installment 

Recorded delta P, Rate, Liquid, gas 

2189 TREX-010597 BP-HZN-2179M DL07124316 BP-HZN-2179M DL07124316 00/00/0000 Spreadsheet on Pressure loss in the kill line, Phase Two New: 2nd 

BPD573-004383 BPD573-004383 July 14-15 flow rates, printed from native Installment 

file "P loss in the kill line.xis" produced at BP-

HZN-2179MDL07124316 (Saidi laptop) 

2190 TREX-010598 BP-HZN-2179M DL04898802 BP-HZN-2179M DL04898805 7/17/2010 Email from Tony Liao to Trevor Hill, et al re Phase Two New: 2nd 

BPD344-099234 BPD344-099237 FW: shut in temperatures, including string Installment 

and attaching two slides re Outer Wall 

Temperature - 4 ft above mud line 

2191 TREX-010599 BP-HZN-2179M DL04801842 BP-HZN-2179M DL04801842 7/18/2010 Email from David Brookes to Trevor Hill, et Phase Two New: 2nd 

BPD344-002274 BPD344-002274 al re Flow path details for well integrity test Installment 

BP-HZN-2179M DL04801846 BP-HZN-2179M DL04801850 inc Choke, including string and attaching two 

BPD344-002278 BPD344-002282 Assembly drawings dated 09/27 /2006 and 

09/12/2006 

2192 TREX-010600 WW-MDL-00064837 WW-MDL-00064838 5/29/2010 Email from Fred Ng to Pat Campbell, et al re Phase Two 

WWC012-017996 WWC012-017997 Burst disc calculations, including string 

2193 TREX-010601 WW-MDL-00022856 WW-MDL-00022873 6/10/2010 Email from David Barnett to Kurt Mix, et al Phase Two 

WWC016-001064 WWC016-001064 re Emailing: 

WWC008-001065 WWC006-001081 lntercept_Kill_BOD_07Jun10.docx, and 

attaching 05/14/2010 BP Intercept & Kill 

Operations Plan, Rev. 1.0 

2194 TREX-010602 WW-MDL-00030846 WW-MDL-00030863 6/8/2010 Email from William Burch to David Barnett, Phase Two 

WWC016-009054 WWC016-009054 re Hydraulic Kill Technical Note, and 

WWC008-009055 WWC008-009071 attaching memo re Shallow Intercept, 

Intermediate Intercept & Deep Intercept, 

and also attaching Add Energy slides 

2195 TREX-010603 WW-MDL-00143667 WW-MDL-00143698 6/20/2010 Email from William Burch to Kurt Mix, et al Phase Two 

re Dynamic Kill Technical Fact Note, and 

attaching 06/15/2010 BP Dynamic Kill 

Technical File Note, Rev. A, Document No. 

2200-T2-DO-RP-4058 

2196 TREX-010604 WW-MDL-00061802 WW-MDL-00061802 8/3/2010 Email from David Barnett to Pat Campbell, Phase Two 

WWC012-014961 WWC012-014961 et al re 100 bbls 13.2 below BOPs at 5 bpm 

& pressure at BOP down to 5,850 psi 
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2197 TREX-010605 WW-MDL-00059175 WW-MDL-00059176 6/21/2010 Email from Stephen Willson to William Phase Two 

WWC012-012334 WWC012-012335 Burch, et al re RE: How depletion and 

reduction in fracture pressure may affect the 

hydraulic kill and cementing options, 

including string and attaching BP 

presentation titled "M56E Post-Blowout 

Fracture Pressure," by Steve Willson 

2198 TREX-010606 WW-MDL-00059524 WW-MDL-00059525 7/21/2010 Email from Robert Merrill to Robert Merrill, Phase Two 

WWC012-012683 WWC012-012684 et al re RE: Revised Depletion Values for 

WW-MDL-00059527 WW-MDL-0059529 Well Control Calculations, including string 

WWC012-012686 WWC012-012688 and attaching 07 /21/2010 BP Macondo 

Technical Note titled Depleted Pressure for 

Well Control Planning, Issued by: Bob 

Merrill, Version: B - DRAFT 

2199 TREX-010607 WW-MDL-00143463 WW-MDL-00143466 7/30/2010 Email from Pat Campbell to David Barnett, Phase Two 

et al re RE: BP Macondo Hydrostatic Kill, 

including string 

2200 TREX-010608 WW-MDL-00143431 WW-MDL-00143434 8/15/2010 Email from Pat Campbell to Freddy Phase Two 

Gebhardt, et al re BP Macondo Update 15 

August 2010, and attaching 08/15/2010 

Technology Solutions Group Interoffice 

Memo from Pat Campbell to Pat Bernard, et 

al re BP Macondo Update 15 August 2010 

2201 TREX-010609 WW-MDL-00054829 WW-MDL-00054831 12/9/2010 Email from Farah Saidi to Mike Cargo!, re RE: Phase Two 

WWC012-007988 WWC012-007990 Capping Stack testing, including string 

2202 TREX-010610 WW-MDL-00143496 WW-MDL-00143496 7/23/2010 Email from Pat Campbell to Joel Sadowsky, Phase Two 

et al re Wall Street Journal article on 

Macondo well, including string 

2203 TREX-010611 WW-MDL-00023963 WW-MDL-00023965 5/17 /2010 Email from Pat Campbell to David Moody, et Phase Two 

al re Updated BOP on BOP Schedule 

17may10, including string 

2204 TREX-010612 WW-MDL-00133002 WW-MDL-00133004 6/12/2010 Email from Christopher Murphy to Pat Phase Two 

Campbell, re RE: Discussion with Solsten 

XP/Gunderboom re: Potential Intervention 

Technology, including string 
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2205 TREX-010613 WW-MDL-00097109 WW-MDL-00097110 6/24/2010 Email from Thomas Avery to Mike Cargol, re Phase Two 

RE: light Weight Manifold, including string 

2206 TREX-010614 WW-MDL-00143436 WW-MDL-00143436 8/15/2010 Email from Pat Campbell to Pat Bernard, et Phase Two 

al re Update on BP Macondo well from DD3 

(Relief Well #1), including string 

2207 TREX-010615 WW-MDL-00099976 WW-MDL-00099978 6/2/2010 Email from David Barnett to William Burch, Phase Two 

WWC013-026694 WWC013-026696 re FW: WSJ_BP Cites Broken Disk in OljunlO, 

including string and attaching article titled 

"BP Cites Broken Disk in 'Top Kill' Failure," 

by Neil King Jr. and Guy Chazan 

2208 TREX-010616 WW-MDL-00067470 WW-MDL-00067474 5/30/2010 Email from Fred Ng to Pat Campbell, et al re Phase Two 

WWC012-020629 WWC012-020633 RE: Burst disc calculations, including string 

2209 TREX-010617 WW-MDL-00029078 WW-MDL-00029079 5/29/2010 Email from Christopher Murphy to David Phase Two 

WWC016-007286 WWC016-007287 Barnett, et al re Re: WWCI Support of Top 

Kill, including string 

2210 TREX-010618 WW-MDL-00133404 WW-MDL-00133404 5/28/2010 Email from David Moody to William Burch, Phase Two 

WWC015-014247 WWC015-014247 et al re RE: War Room Issues, including 

string 

2211 TREX-010619 WW-MDL-00144049 WW-MDL-00144049 5/27 /2010 Email from Pat Campbell to Pat Bernard, et Phase Two 

al re BP Macondo 252-1 "Top Kill" 

2212 TREX-010620 WW-MDL-00064211 WW-MDL-00064216 5/23/2010 Email from Joe Dean Thompson to Pat Phase Two 

WWC012-017370 WWC012-017375 Campbell, et al re RE: BP, including string 

2213 TREX-010621 WW-MDL-00093551 WW-MDL-00093552 5/10/2010 Email from David Barnett to William Burch, Phase Two 

WWC013-020269 WWC013-020270 re Re: Updated presentation of blowout and 

dynamic kill results, including string 

2214 TREX-010622 WW-MDL-00022601 WW-MDL-00022618 5/31/2010 Wild Well Control Project Memo from David Phase Two 

Barnett to Mark Mazzella & Mark Patteson, 

et al re Summary & Conclusions From Top 

Kill Efforts 26 - 28 May 2010 

2215 TREX-010623 WW-MDL-00026911 WW-MDL-00026915 5/30/2010 Email from Christopher Murphy to Fred Ng, Phase Two 

et al re RE: Burst disc calculations, including 

string 

2216 TREX-010624 WW-MDL-00026749 WW-MDL-00026750 5/26/2010 Email from Christopher Murphy to Fred Ng, Phase Two 

re RE: Curious, including string 
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2217 TREX-010625 WW-MDL-00026854 WW-MDL-00026858 5/29/2010 Email from Christopher Murphy to Phase Two 

Christopher Murphy, re WWCI Support of 

Ma condo blowout, including string 

2218 TREX-010626 WW-MDL-00028973 WW-MDL-00028973 5/27/2010 Email from Christopher Murphy to William Phase Two 

Burch, et al re FW: 4100_MC252-

l_Momentum Kill Pumping 

Operations_Rev _2.doc 

2219 TREX-010627 WW-MDL-00029899 WW-MDL-00029903 7/30/2010 Email from Pat Campbell to David Barnett, Phase Two 

et al re RE: BP Macondo Hydrostatic Kill, 

including string 

2220 TREX-010628 WW-MDL-00015487 WW-MDL-00015491 4/22/2010 Wild Well Control Project Memo from Dicky Phase Two 

Robichaux, Chris Murphy & Mike Cargo! to 

Mark Mazzella & John Shaughnessy, et al re 

Securing of MC252#1 and Intervention Kill 

2221 TREX-010629 WW-MDL-00021349 WW-MDL-00021351 4/22/2010 Email from Kerry Girlinghouse to Roland Phase Two 

Gomez, re FW: BP Various 

Notes/Comments, including string 

2222 TREX-010630 WW-MDL-00144027 WW-MDL-00144028 5/28/2010 Email from Pat Campbell to Kerry Phase Two 

Girlinghouse, et al re Re: Capping Team 

update 5/28/10, including string 

2223 TREX-010631 WW-MDL-00144067 WW-MDL-00144067 5/26/2010 Email from Pat Campbell to Pat Bernard, et Phase Two 

al re BP MC Macondo 252-1 Top Kill 

2224 TREX-010632 WW-MDL-00002351 WW-MDL-00002369 5/31/2010 Email from David Barnett to Mark Mazzella, Phase Two 

et al re Top Kill Summary, and attaching 

05/31/2010 Wild Well Control Project 

Memo from David Barnett to Mark Mazzella 

& Mark Patteson, et al re Summary & 

Conclusions From Top Kill Efforts 26 - 28 

May 2010 

2225 TREX-010634 WW-MDL-00024063 WW-MDL-00024064 6/19/2010 Email from Pat Campbell to Freddy Phase Two 

Gebhardt, et al re BP Macondo 252-1 

Update ---MOST CONFIDENTIAL---, including 

string 

2226 TREX-010635 BP-HZN-2179MDL05077283 BP-HZN-2179MDL05077284 6/16/2010 Email from Tim Lockett to Paul Ravenscroft, Phase Two New: 2nd 

BPD392-007739 BPD392-007740 et al re Mid-year review, and attaching Installment 

BP-HZN-2179M DL05076913 BP-HZN-2179M DL05076918 03/00/2010 BP slide re PDP: Tim Lockett, 

BPD392-007369 BPD392-007374 and also attaching Annual Individual 

Performance Assessment for Tim Lockett 

233 

ED_014311_00000135-00235 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 234 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

2227 TREX-010636 none none 00/00/2012 Offshore Technology Conference article Phase Two New: 2nd 

titled "Defining Requirements for Thermo- Installment 

hydraulic Analysis in Support of Design and 

Operation of Hydrocarbon Production 

Systems," by Tim Lockett & Trevor Hill, OTC 

23682 

2228 TREX-010637 BP-HZN-2179M DL01952096 BP-HZN-2179MDL01952105 6/25/2010 Email from Tim Lockett to Trevor Hill, re Phase Two New: 2nd 

BPD210-056845 BPD210-056854 Network meeting, and attaching 07 /00/2010 Installment 

BP presentation titled "Flow Assurance & 

Modelling in support of MC252 response," 

by Trevor Hill (Tim Lockett) 

2229 TREX-010638 BP-HZN-2179MDL06516770 BP-HZN-2179MDL06516771 5/11/2010 Email from Trevor Hill to Tim Lockett, et al Phase Two New: 2nd 

BPD411-041528 BPD411-041529 re RE: CFO of plume from BOP stack for Installment 

valve fitting, including string 

2230 TREX-010639 BP-HZN-2179M DL06121599 BP-HZN-2179M DL06121603 4/28/2010 Email from Tim Lockett to Trevor Hill, re RE: Phase Two New: 2nd 

BPD407-062952 BPD407-062956 Update, including string and attaching memo Installment 

& graphs re Modeling of system flow 

behaviour (reservoir to sea) 

2231 TREX-010640 BP-HZN-2179MDL06113724 BP-HZN-2179MDL06113726 4/28/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two New: 2nd 

BPD407-055077 BPD407-055079 re RE: Update, including string and attaching Installment 

various graphs & data re leakage 

rate/Orifice diameter, Flowrate/Tubing Head 

Pressure, and System Outlet 

Temperature/Fluid Data-Water Cut 

2232 TREX-010641 BP-HZN-2179MDL05706413 BP-HZN-2179MDL05706415 5/13/2010 Email from Trevor Hill to Ian Stilwell, et al re Phase Two New: 2nd 

XAK003-209207 XAK003-209209 RE: Update of choke information, including Installment 

string 

2233 TREX-010642 BP-HZN-2179M DL07094328 BP-HZN-2179M DL07094328 5/14/2010 Email from Tim Lockett to Trevor Hill, re Phase Two New: 2nd 

BPD568-074333 BPD568-074333 Thoughts around 2700 psia reading, and Installment 

BP-HZN-2179MDL04861958 BP-HZN-2179MDL04861958 attaching a graph & data re flowrate, kink 

BPD344-062390 BPD344-062390 and flow 

2234 TREX-010643 BP-HZN-2179M DL06545 710 BP-HZN-2179M DL06545 712 5/3/2010 Email from Norm McMullen to Tim Lockett, Phase Two New: 2nd 

BPD415-013889 BPD415-013891 et al re Re: ACTION: Change in assumptions, Installment 

including string 

2235 TREX-010644 BP-HZN-2179MDL06542329 BP-HZN-2179MDL06542334 5/4/2010 Email from Norm McMullen to Simon Phase Two New: 2nd 

BPD415-010508 BPD415-010513 Davies, et al re Re: More Hydrate Kinetics Installment 

Simulations ... , including string 
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2236 TREX-010645 BP-HZN-2179MDL05755319 BP-HZN-2179MDL05755320 5/8/2010 Email from Tim Lockett to Paul Ravenscroft, Phase Two New: 2nd 

XAK004-033821 XAK004-033822 et al re RE: Help requested during Saturday Installment 

morning ... , including string 

2237 TREX-010646 BP-HZN-2179MDL02424569 BP-HZN-2179MDL02424580 5/21/2010 Email from Chris Matice to Tim Lockett, et al Phase Two New: 2nd 

BPD249-000973 BPD249-000984 re RE: Hydrates via CFO of BOP stack Installment 

placement, including string 

2238 TREX-010647 BP-HZN-2179M DL06109063 BP-HZN-2179M DL06109064 5/28/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two New: 2nd 

BPD407-050416 BPD407-050417 re RE: CFO Heat Transfer Model Case 30a - Installment 

10,000 bpd flow to assess Hydrates via CFO 

of BOP stack placement, including string 

2239 TREX-010648 BP-HZN-2179MDL04809175 BP-HZN-2179MDL04809176 5/12/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two New: 2nd 

BP 0344-009607 BP 0344-009608 re Status of flow modelling Installment 

2240 TREX-010649 BP-HZN-2179MDL05084079 BP-HZN-2179MDL05084135 00/00/0000 EPT Flow Modelling in support of response Phase Two New: 2nd 

BPD392-014535 BPD392-014591 to Deepwater Horizon incident response, Installment 

DRAFT - COLLATION OF WORK AND EMAILS 

TO DATE ACROSS A VARIETY OF ASPECTS 

2241 TREX-010650 BP-HZN-2179MDL04996569 BP-HZN-2179MDL04996571 5/23/2010 Email from Tim Lockett to Trevor Hill, re RE: Phase Two New: 2nd 

BPD361-000006 BPD361-000008 Plume pics_with measurements, including Installment 

string 

2242 TREX-010651 BP-HZN-2179MDL05810561 BP-HZN-2179M DL05810562 5/21/2010 Email from Tim Lockett to Trevor Hill, re Phase Two New: 2nd 

XAK004-089063 XAK004-089064 Thoughts on the top kill option Installment 

2243 TREX-010652 BP-HZN-2179MDL04936910 BP-HZN-2179MDL04936917 6/19/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two New: 2nd 

BPD344-137342 BPD344-137349 re Well model with dual flow paths, and Installment 

attaching a memo titled Calibration of the 

well model with a dual flow path 

2244 TREX-010653 BP-HZN-2179MDL04843531 BP-HZN-2179MDL04843533 6/28/2010 Email from Henry Nickens to Tim Lockett, et Phase Two New: 2nd 

BPD344-043963 BPD344-043965 al re RE: MC252 olga, including string Installment 

2245 TREX-010654 BP-HZN-2179M DL06149366 BP-HZN-2179M DL06149368 7/15/2010 Email from Tim Lockett to Farah Saidi, et al Phase Two New: 2nd 

BPD408-000781 BP 0408-000783 re RE: Discussion, including string and Installment 

BP-HZN-2179M DL06149443 BP-HZN-2179M DL06149443 attaching data & a graph re Pressure/Choke 

BPD408-000856 BPD408-000856 Valve 

2246 TREX-010655 BP-HZN-2179MDL06101528 BP-HZN-2179MDL06101531 5/18/2010 Email from Douglas Wood to Trevor Hill, et Phase Two New: 2nd 

BPD407-042881 BP 0407-042884 al re RE: Pressure build-up, including string Installment 

2247 TREX-010656 none none 12/18/2012 Email from Will Trevena to Thomas Benson, Phase Two New: 2nd 

et al re RE: MDL 2179: Lockett Deposition, Installment 

including string 
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2248 TREX-010657 BP-HZN-2179MDL07598927 BP-HZN-2179M DL07599025 12/16/2010 Handwritten notes by Tim Lockett Phase Two New: 2nd 

BPD667-000001 BPD667-000099 Installment 

BP-HZN-2179MDL07599027 BP-HZN-2179MDL07599027 

BPD667-000101 BPD667-000101 

BP-HZN-2179M DL07599029 BP-HZN-2179M DL07599033 

BPD667-000103 BPD667-000107 

BP-HZN-2179M DL07599038 BP-HZN-2179M DL07599044 

BPD667-000112 BPD667-000118 

2249 TREX-010658 BP-HZN-2179MDL06007479 BP-HZN-2179M DL06007 480 5/3/2010 Email from Tim Lockett to Farah Saidi, re RE: Phase Two New: 2nd 

BPD406-002852 BPD406-002853 Re: Olga Model input, including string Installment 

2250 TREX-010659 BP-HZN-2179MDL04858936 BP-HZN-2179MDL04858937 7 /27 /2010 Email from Trevor Hill to Dan Coy, et al re Phase Two New: 2nd 

BPD344-059368 BPD344-059369 Pipework K factors, and attaching schematic Installment 

re choke & kill 

2251 TREX-010660 BP-HZN-2179MDL04836047 BP-HZN-2179M DL0483605 7 7/23/2010 Email from Tim Lockett to Farah Saidi, et al Phase Two New: 2nd 

BPD344-036479 BPD344-036489 re Summary of top kill modelling, and Installment 

attaching 07 /00/2010 BP presentation titled 

"Modelling MC252 Top Kill," by Tim Lockett 

2252 TREX-010661 BP-HZN-2179M DL07060768 BP-HZN-2179M DL07060768 7/2/2010 Email from Tim Lockett to Trevor Hill, et al Phase Two New: 2nd 

BPD568-040773 BPD568-040773 re Early thoughts on bottom kill Installment 

2253 TREX-010663 BP-HZN-2179M DL0585 7894 BP-HZN-2179M DL0585 7910 1/9/2009 BP Renewal Developments - Decision Paper, Phase Two New: 2nd 

BPD402-005204 BPD402-005220 Subsea Pipeline Diameter, DEV-DEV-DP-ON- Installment 

BP-0093, Rev. 01 

2254 TREX-010664 BP-HZN-2179MDL01958480 BP-HZN-2179MDL01958482 5/7/2010 Email from Howard Cook to Tim Lockett, et Phase Two New: 2nd 

BPD210-063229 BPD210-063231 al re FW: Crew Engagement DRAFT, Installment 

including string and attaching 05/04/2010 

BP presentation titled "MC 252 #1 Oil 

Recovery Sequence Crew Engagement" 

2255 TREX-010665 BP-HZN-2179M DL05 734604 BP-HZN-2179M DL05 734605 5/9/2010 Email from Paul Ravenscroft to Trevor Hill, Phase Two New: 2nd 

XAK004-013106 XAK004-013107 et al re FW: Gulf of Mexico, including string Installment 

2256 TREX-010666 BP-HZN-2179M DL0654367 4 BP-HZN-2179M DL06543675 5/5/2010 Email from Norm McMullen to Tim Lockett, Phase Two New: 2nd 

BPD415-011853 BPD415-011854 et al re REPLY: Technical comments re Installment 

current design for Containment Chamber 

system (Re: Revised Enterprise with Hot 

water circulation - R value of 0.0765 W/m-

K), including string 
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2257 TREX-010667 BP-HZN-2179M DL07235088 BP-HZN-2179M DL07235090 5/5/2010 Email from Norm McMullen to Richard Phase Two New: 2nd 

BPD578-075498 BPD578-075500 Lynch, et al re ACTION: Recommended Start Installment 

Up Strategy, and attaching 05/05/2010 

DRAFT Memo titled Recommended Start-Up 

Strategy by N. D. McMullen 

2258 TREX-010668 BP-HZN-2179M DL05819544 BP-HZN-2179M DL05819545 5/6/2010 Email from Farah Saidi to Tim Lockett, re RE: Phase Two New: 2nd 

XAK004-098046 XAK004-09804 7 ACTION: Recommended Start Up Strategy, Installment 

including string 

2259 TREX-010669 BP-HZN-2179M DL05803040 BP-HZN-2179M DL05803041 5/7/2010 Email from Tim Lockett to Trevor Hill, re FW: Phase Two New: 2nd 

XAK004-081542 XAK004-081543 Horizon Riser, including string Installment 

2260 TREX-010670 none none 11/29/2012 Cover page and page 481 - Transcript Phase Two New: 2nd 

excerpts of the Oral and Videotaped Installment 

Deposition of Charles Holt, Volume 2 

2261 TREX-010671 BP-HZN-2179M DL06659403 BP-HZN-2179M DL06659444 6/25/2010 Data re OLGA v5.3.2.0, INPUT FILE Phase Two New: 2nd 

BPD419-033550 BPD419-033591 'TRCLOSED-TOPKILL80-NNDF-Pl12-nokink- Installment 

TRO.geninp' 

2262 TREX-010672 HCF013-005786 HCF013-005791 5/22/2010 Email from Patrick Little to Margaret Spring, Phase Two New: 2nd 

et al re RE: houston command center, Installment 

including string and attaching 05/20/2010 

table re Daily Meeting Schedule, 05/20/2010 

table re General Response Objectives, and 

05/20/2010 Organization Chart for Incident 

Command Post - Houston 

2263 TREX-010673 HCF013-005838 HCF013-005838 5/21/2010 Email from Richard Brannon to Patrick Little, Phase Two New: 2nd 

re RE: Incoming Plans & Procedures, Installment 

including string 

2264 TREX-010674 HCF013-005698 HCF013-005700 5/23/2010 Email from Richard Brannon to Scott Phase Two New: 2nd 

Beeson, re RE: Actual Oil Recovered?, Installment 

including string 

2265 TREX-010675 HCF013-006316 HCF013-006318 5/16/2010 Email from Richard Brannon to HQS-PF-fldr- Phase Two New: 2nd 

NIC HQ Situation Unit, et al re Houston Installment 

16May2010 - 2000 EST Update 

2266 TREX-010676 HCF013-005777 HCF013-005780 5/22/2010 Email from Richard Brannon to Stacy Miller, Phase Two New: 2nd 

re RE: Houston 21May2010 - 2000 EST Installment 

Update, including string 

2267 TREX-010677 HCF013-005912 HCF013-005914 5/21/2010 Email from Richard Brannon to Mary Landry, Phase Two New: 2nd 

re RE: Houston 21May2010 - 1200 EST Installment 

Update, including string 
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2268 TREX-010678 PCG028-002723 PCG028-002724 5/17 /2010 16:30 5/17 /10 Meeting Notes - BP note on Phase Two New: 2nd 

Daily Management Meeting Installment 

2269 TREX-010679 PCG114 000001 PCG114 000037 6/30/2010 Richard Brannon's handwritten notes re Phase Two New: 2nd 

various meetings (05/07 /2010-06/30/2010) Installment 

2270 TREX-010680 PCG028-002727 PCG028-002728 5/18/2010 6:30 5/18/10 Meeting Notes - BP notes on Phase Two New: 2nd 

Daily Management Meeting Installment 

2271 TREX-010681 HCG550-013109 HCG550-013110 6/26/2010 Email from Brian Khey to Gordon Loebl, et al Phase Two New: 2nd 

re approval delegation letter, including Installment 

string and attaching 05/24/2010 letter from 

Mary Landry, USCG to Doug Suttles, BP, re 

delegating authority to LCDR Rick Brannon 

to approve real-time changes to procedures 

2272 TREX-010682 HCF013-005482 HCF013-005485 5/26/2010 Email from Richard Brannon to Scott Phase Two New: 2nd 

Beeson, et al re RE: Top Kill Progress Installment 

Reports, including string 

2273 TREX-010683 HCF013-005509 HCF013-005511 5/26/2010 Email from Richard Brannon to Richard Phase Two New: 2nd 

Brannon, et al re RE: Houston 26May2010 - Installment 

1000 EST Update 

2274 TREX-010684 IMT954-002307 IMT954-002307 5/27/2010 Email from Richard Brannon to Richard Phase Two New: 2nd 

Brannon, et al re RE: Houston 27May2010 - Installment 

1300 EST Update 

2275 TREX-010685 HCF013-005413 HCF013-005413 5/27 /2010 Email from Richard Brannon to Mark Phase Two New: 2nd 

Shepard, re RE: Top Kill, including string Installment 

2276 TREX-010686 HCF013-005289 HCF013-005292 5/30/2010 Email from Peter Neffenger to Kevin Cook, Phase Two New: 2nd 

et al re RE: important, please read, including Installment 

string 

2277 TREX-010687 HCF013-005159 HCF013-005160 6/1/2010 Email from Richard Brannon to Peter Phase Two New: 2nd 

Gautier, re RE: ALERT: Continued Delay in Installment 

Shearing Operation, including string 

2278 TREX-010688 HCF013-004653 HCF013-004654 6/2/2010 Email from Richard Brannon to Richard Phase Two New: 2nd 

Kaser, re RE: Houston 2June2010 - 2000 EST Installment 

Update, including string 

2279 TREX-010689 HCF013-004024 HCF013-004025 6/13/2010 Email from Richard Brannon to Thad Allen, Phase Two New: 2nd 

re RE: BP Houston Update, including string Installment 
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2280 TREX-010690 HCH037-008070 HCF037-008075 1/19/2011 Email from Patrick Little to Daniel Cost, et al Phase Two New: 2nd 

HCH037-008086 HCH037-008087 re FOSC Report - Source Control, and Installment 

attaching The Value of Aviation 

Coordination, and also attaching Source 

Control Outline for FOSC Report 

2281 TREX-010691 HCF013-005615 HCF013-005619 5/24/2010 Email from James Hanzalik to Richard Phase Two New: 2nd 

Brannon, re FW: Top Kill Delegation of Installment 

Authority, including string and attaching 

05/23/2010 Letter from Douglas Suttles, BP 

to Rear Admiral Mary Landry, USCG, re Top 

Kill Operation, and also attaching 

05/24/2010 Letter from Mary Landry, USCG 

to Doug Suttles, BP, re Top Kill Operation 

2282 TREX-010692 HCF013-005299 HCF013-005302 5/30/2010 Email from Peter Neffenger to Kevin Cook, Phase Two New: 2nd 

et al re RE: important, please read, including Installment 

string 

2283 TREX-010693 HCF013-005695 HCF013-005695 00/00/0000 Document titled Source Control stabilization Phase Two New: 2nd 

Installment 

2284 TREX-010694 HCF013-005687 HCF013-005690 5/24/2010 Talking Points for NIC/DHS Governor's Call Phase Two New: 2nd 

24 May 2010 Installment 

2285 TREX-010695 HCF013-006305 HCF013-006312 5/17 /2010 Email from James Watson to Richard Phase Two New: 2nd 

Brannon, re FW: MANNED SUBMERSIBLES Installment 

CAPABLE OF OPERATIONS IN EXCESS OF 

15,000 FEET WATER DEPTH IN GOM *** 
DEEPWATER HORIZON DISASTER, including 

string 

2286 TREX-010696 SNL097-007484 SNL097-007484 5/21/2010 Email from Kathleen Hurst to Tom Hunter, et Phase Two New: 2nd 

SNL097-007485 SNL097-007485 al re PDF Version: Flow Rate Technical Installment 

SNL097-007487 SNL097-007487 Group (FRTG) POCs, including string and 

attaching list of points of contact for the 

Flow Rate Technical Group (FRTG), 

lnteragency Solutions Group (IASG), 

National Incident Command (NIC) DC 
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2287 TREX-010697 HCG324-010188 HCG324-010191 5/17 /2010 Email from Patrick Little to Richard Brannon, Phase Two New: 2nd 

et al re FW: FOR FLASH ACTION (NIC-HQ): Installment 

Q&A#, including string and attaching 

05/14/2010 Letter from Bill Nelson, U.S. 

Senate to Lamar McKay, BP, re bringing any 

and all video footage of the Deepwater 

Horizon wellhead and broken pipe to the 

Senate Commerce Committee hearing on 

Tuesday, May 18 

2288 TREX-010698 HCG446-008607 HCG446-008609 5/20/2010 Email from Robert Pond to Casey White, et Phase Two New: 2nd 

al re Recommend message on flow rate .... , Installment 

including string 

2289 TREX-010699 HCF013-005657 HCF013-005660 5/24/2010 Email from Joseph Kusek to David Rainey, et Phase Two New: 2nd 

al re RE: Flow Rate Detection, including Installment 

string 

2290 TREX-010700 SN L061-005016 SN L061-005019 5/24/2010 Sandia National Laboratories memo from Phase Two New: 2nd 

T.K. Blanchat to S.R. Tieszen, re Estimate of Installment 

the Riser Flow Rate 

2291 TREX-010701 N PT552-001094 N PT552-001094 5/25/2010 Email from Juan lasheras to Marcia McNutt, Phase Two New: 2nd 

et al re RE: Installment 

2292 TREX-010702 HCG383-001528 HCG383-001530 5/25/2010 Email from Lawrence Greene to Lawrence Phase Two New: 2nd 

Greene, et al re FW: FRTG Update, including Installment 

string and attaching memo by Marcia 

McNutt re Flow Rate Technical Group 

(FRTG), Update for Tuesday, May 25 1400 h 

2293 TREX-010703 IGS678-007540 IGS678-007544 5/26/2010 Email from Marcia McNutt to Judy Phase Two New: 2nd 

Nowakowski, et al re RE: RESEND--flagged Installment 

priority: OHS Dep Sec Lute requests status 

report on FRTG -- please advise, including 

string and attaching Summary Preliminary 

Report from the Flow Rate Technical Group 

2294 TREX-010704 HCF013-005477 HCF013-005481 5/26/2010 Email from Brian Penoyer to Richard Phase Two New: 2nd 

Brannon, re RE: Top Kill Progress Reports, Installment 

including string 

2295 TREX-010705 HCG441-007792 HCG441-007794 5/17 /2010 Email from Matthew Baer to Richard Phase Two New: 2nd 

Brannon, re RE: Houston 17May2010 - 1200 Installment 

EST Update, including string 
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2296 TREX-010706 HCG333-010429 HCG333-010432 5/23/2010 Email from Thomas Martin to Richard Phase Two New: 2nd 

Brannon, et al re Source Control Installment 

Stabilization for POTUS briefing, and 

attaching two copies of Source Control 

stabilization (one with changes and the 

other a clean copy) 

2297 TREX-010707 HCF013-005620 HCF013-005624 5/24/2010 Email from John Nolan to Richard Brannon, Phase Two New: 2nd 

et al re Top Kill Delegation of Authority, and Installment 

attaching 05/23/2010 Letter from Douglas 

Suttles, BP to Rear Admiral Mary Landry, 

USCG, re Top Kill Operation, and also 

attaching 05/24/2010 Letter from Mary 

Landry, USCG to Doug Suttles, BP, re Top Kill 

Operation 

2298 TREX-010708 BP-HZN-2179MDL07383793 BP-HZN-2179MDL07383797 5/25/2010 Email from Tom Knox to Ray Merewether, re Phase Two New: 2nd 

RE: The junk shot, including string Installment 

2299 TREX-010709 HCG437-037111 HCG437-037116 5/30/2010 Email from Roger Laferriere to James Phase Two New: 2nd 

Hanzalik, re RE: important, please read, Installment 

including string 

2300 TREX-010710 HCF013-005668 HCF013-005670 5/23/2010 Email from Richard Brannon to Richard Phase Two New: 2nd 

Brannon, et al re RE: Houston 23May2010 - Installment 

2000 EST Update 

2301 TREX-010711 BP-HZN-2179M DL06599124 BP-HZN-2179M DL06599126 11/1/2010 Email from Stuart Rettie to James Rohloff, et Phase Two New: 2nd 

al re RE: MWCS Early Response System - BP Installment 

Response Overview - Draft Agenda, including 

string 

2302 TREX-010712 BP-HZN-2179M DL04458079 BP-HZN-2179M DL04458079 1/19/2011 Email from James Rohloff to Richard Phase Two New: 2nd 

BP-HZN-2179MDL04458081 BP-HZN-2179MDL04458091 Morrison, re Final overview slides for Installment 

today's mtg, including string and attaching 

01/19/2011 BP presentation titled "MWCC 

ICRS Workshop" 

2303 TREX-010713 BP-HZN-2179M DL05636234 BP-HZN-2179M DL05636265 1/21/2011 ExxonMobil, Chevron, ConocoPhillips, Shell: Phase Two New: 2nd 

Marine Well Containment System Interim Installment 

Containment Response System, Functional 

Specification, USWC-ED-BPFEP-000001, 

Draft F 

2304 TREX-010714 BP-HZN-2179M DL06607909 BP-HZN-2179M DL06607909 00/00/0000 Slide titled Marine Well Containment - Phase Two New: 2nd 

Interim Response Concept (graphic) Installment 
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2305 TREX-010715 BP-HZN-2179MDL05595742 BP-HZN-2179MDL05595751 5/26/2011 BP presentation titled "Global Deepwater Phase Two New: 2nd 

Response, BP America Board Meeting" with Installment 

notes 

2306 TREX-010716 BP-HZN-2179MDL07535446 BP-HZN-2179MDL07535458 10/00/2010 Section 6 - Spill Detection & Source Phase Two New: 2nd 

Identification & Control, from BP GoM Installment 

Regional Oil Spill Response Plan 

2307 TREX-010717 BP-HZN-2179MDL07599226 BP-HZN-2179M DL07599250 00/00/0000 BP ICS-214 Responder Logbook, No. 1, by Phase Two New: 2nd 

Richard W. Harland Installment 

2308 TREX-010718 BP-HZN-2179MDL07599251 BP-HZN-2179MDL07599260 00/00/0000 BP ICS-214 Responder Logbook, No. 2, by Phase Two New: 2nd 

Richard Harland Installment 

2309 TREX-010719 BP-HZN-2179M DL07599404 BP-HZN-2179M DL07599416 05/12/0000 BP ICS-214 Responder Logbook by Richard Phase Two New: 2nd 

Harland Installment 

2310 TREX-010720 BP-HZN-2179MDL07599261 BP-HZN-2179M DL07599298 6/1/2010 BP ICS-214 Responder Logbook, No. 3, by Phase Two New: 2nd 

Richard W. Harland Installment 

2311 TREX-010721 BP-HZN-2179MDL07599299 BP-HZN-2179MDL07599308 6/21/2010 BP ICS-214 Responder Logbook, No. 4, by Phase Two New: 2nd 

Richard W. Harland Installment 

2312 TREX-010722 BP-HZN-2179M DL07599309 BP-HZN-2179M DL07599340 7/1/2010 BP ICS-214 Responder Logbook, No. 5, by Phase Two New: 2nd 

Richard Harland Installment 

2313 TREX-010723 BP-HZN-2179MDL07599341 BP-HZN-2179MDL07599366 8/9/2010 BP ICS-214 Responder Logbook, No. 6, by Phase Two New: 2nd 

Richard W. Harland Installment 

2314 TREX-010724 BP-HZN-2179MDL07599367 BP-HZN-2179MDL07599388 8/29/2010 BP ICS-214 Responder Logbook, No. 7, by Phase Two New: 2nd 

Richard W. Harland Installment 

2315 TREX-010725 BP-HZN-2179MDL07599389 BP-HZN-2179M DL07599403 9/16/2010 BP ICS-214 Responder Logbook, No. 8, by Phase Two New: 2nd 

Richard W. Harland Installment 

2316 TREX-010726 None None 12/21/2012 Order re Working Group Conference on Phase Two New: 2nd 

Tuesday, December 18, 2012 Installment 

2317 TREX-010727 NOA020-006211 NOA020-006212 9/16/2010 Email from Michelle Farmer to Bill Lehr, re Phase Two New: 2nd 

RE: Oil Spill Commission Hearing Invitation- Installment 

Lehr, including string 

2318 TREX-010728 NOA021-000773 NOA021-000776 5/24/2010 Email from Bill Lehr to Steven Wereley, re Phase Two New: 2nd 

Re: videos, including string Installment 

2319 TREX-010729 NOA025-000261 NOA025-000262 6/9/2010 Email from Bill Lehr to Phase Two New: 2nd 

savas@newton.berkeley.edu, re Re: Installment 

Tomorrow 

2320 TREX-010730 NOA021-000848 NOA021-000852 6/9/2010 Email from Bill Lehr to Juan Lasheras, re Re: Phase Two New: 2nd 

Sen Boxer, including string Installment 

2321 TREX-010731 NOA019-000146 NOA019-000149 11/16/2010 Email from Bill Lehr to Lois Schiffer, et al re Phase Two New: 2nd 

Re: Deepwater Flow Rate White Paper, Installment 

including string 
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2322 TREX-010732 NOA016-000156 NOA016-000159 5/28/2010 Email from Marcia McNutt to Bill Lehr, re Phase Two New: 2nd 

Re: Suggested rewording, including string Installment 

2323 TREX-010733 NOA016-000307 NOA016-000309 6/7/2010 Email from Bill Lehr to Marcia McNutt, et al Phase Two New: 2nd 

re Re: sample conclusion template, including Installment 

string 

2324 TREX-010734 NOA023-002056 NOA023-002063 5/24/2010 Email from Marcia McNutt to David Rainey, Phase Two New: 2nd 

et al re Re: FW: Fw: ROV Video Data from Installment 

Skandi Neptune, including string 

2325 TREX-010735 NOA016-001584 NOA016-001588 6/2/2010 Email from Marcia McNutt to Franklin Phase Two New: 2nd 

Shaffer, et al re Re: need unaltered original Installment 

20100514224719234@H14 _ Ch1-H264h, 

including string 

2326 TREX-010736 NOA016-000160 NOA016-000161 6/8/2010 Email from Mark Sogge to Bill Lehr, re Re: Phase Two New: 2nd 

Fw: Feedback on video source, timing, etc., Installment 

including string 

2327 TREX-010737 NOA016-000086 NOA016-000088 5/22/2010 Email from David Moore to David Rainey, et Phase Two New: 2nd 

al re RE: FRTG meeting notes and due outs, Installment 

including string 

2328 TREX-010738 NOA020-005982 NOA020-005983 8/13/2010 Email from David Rainey to Bill Lehr, re RE: Phase Two New: 2nd 

Thanks for your help, including string Installment 

2329 TREX-010739 NOA017-000497 NOA017-000497 5/7/2010 Email from Poojitha Ya pa to Bill Lehr, et al re Phase Two New: 2nd 

Re: Comments from Don Blancher - Re: Installment 

CDOG and the Gulf Oil Spill 

2330 TREX-010740 NOA007-000037 NOA007-000039 6/25/2010 Draft paper titled Review of "Deepwater Phase Two New: 2nd 

Horizon Release Estimate of Rate by PIV," by Installment 

Lehr, et al 

2331 TREX-010741 NOA021-000503 NOA021-000504 6/9/2010 Email from Marcia McNutt to Bill Lehr, re Phase Two New: 2nd 

Re: Fw: News on Flow Rate, including string Installment 

2332 TREX-010742 NOA020-003533 NOA020-003541 5/31/2010 Email from Marcia McNutt to Bill Lehr, re Phase Two New: 2nd 

RE: RE: RE: Pending developments, including Installment 

string 

2333 TREX-010743 NOA016-000932 NOA016-000933 6/7/2010 Email from Steven Wereley to Bill Lehr, re Phase Two New: 2nd 

RE: Video Clip Loaded to NOAA ftp site, Installment 

including string 

2334 TREX-010744 N OA006-000043 N OA006-000043 00/00/0000 Document titled Agenda and Ground Rules Phase Two New: 2nd 

for 1000 PDT Meeting Installment 
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2335 TREX-010745 NPT013-000579 NPT013-000579 5/22/2010 Email from Bill Lehr to Ira Leifer, et al re 2nd Phase Two New: 2nd 

meeting agenda Installment 

2336 TREX-010746 UCSB00298768 UCSB00298769 2/26/2011 Email from Ira Leifer to Franklin Shaffer, re Phase Two New: 2nd 

Report Release, including string Installment 

2337 TREX-010747 NOA020-003589 NOA020-003590 6/6/2010 Email from Steven Wereley to Mark Sogge, Phase Two New: 2nd 

et al re RE: UNCERTAINTY: second report, Installment 

including string 

2338 TREX-010748 NOA020-006157 NOA020-006157 9/13/2010 Email from Jed Borghei to Bill Lehr, re RE: Phase Two New: 2nd 

flow rate, including string Installment 

2339 TREX-010749 N OA020-007022 N OA020-007023 10/17/2010 Email from Marcia McNutt to Bill Lehr, et al Phase Two New: 2nd 

re Re: apples to apples ..... , including string Installment 

2340 TREX-010750 UCSB00333282 UCSB00333282 9/15/2011 Email from Ira Leifer to Bill Lehr, re Update Phase Two New: 2nd 

from Germany Installment 

2341 TREX-010751 NOA017-002798 NOA017-002799 8/31/2010 Email from Bill Lehr to Jed Borghei, et al re Phase Two New: 2nd 

Fwd: Re: Leak rate guestimate, including Installment 

string 

2342 TREX-010752 N9G039-006052 N9G039-006053 5/15/2010 Email from Bill Lehr to Debbie Payton, et al Phase Two New: 2nd 

re, including string and attaching Installment 

04/26/2010 memo titled Estimation of the 

Oil Released from Deepwater Horizon 

Incident 

2343 TREX-010753 NOA017-002527 NOA017-002527 4/26/2010 Email from Bill Lehr to pdy@clarkson.edu, re Phase Two New: 2nd 

CDOG calculation Installment 

2344 TREX-010754 S20001-006823 S20001-006825 4/26/2010 Email from Charlie Henry to Phase Two New: 2nd 

dwittcs@bp.com, re Fwd: oil volume Installment 

estimates, and attaching 04/26/2010 Email 

from Bill Lehr to Charlie Henry, et al re oil 

volume estimates, and attaching memo 

titled Estimation of the Oil Released from 

Deepwater Horizon Incident 

2345 TREX-010755 BP-HZN-2179M DL02211668 BP-HZN-2179MDL02211736 4/30/2010 Rainey notebook - handwritten notes from Phase Two New: 2nd 

04/22/2010 - 04/30/2010. REDACTED Installment 

2346 TREX-010756 NOA017-000050 NOA017-000051 5/13/2010 Email from Bill Lehr to Doug Helton, re Re: Phase Two New: 2nd 

can you check my logic. PA is looking for a Installment 

clear explanation., including string 

2347 TREX-010757 NOA021-000204 NOA021-000205 5/23/2010 Email from Paul Bommer to Bill Lehr, re Re: Phase Two New: 2nd 

Bio, including string Installment 
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2348 TREX-010758 N OA020-006485 N OA020-006490 6/15/2010 Email from Bill Lehr to Steven Wereley, et al Phase Two New: 2nd 

re Re: press queries, including string Installment 

2349 TREX-010759 NOA021-000835 NOA021-000837 6/8/2010 Email from Bill Lehr to Vic Hines, et al re Re: Phase Two New: 2nd 

Fwd: Draft News Release: Plume Team Installment 

Results, including string 

2350 TREX-010760 BP-HZN-2179M DL01913886 BP-HZN-2179M DL01913898 5/20/2010 Email from Bill Lehr to James Robinson, re Phase Two New: 2nd 

BP material, and attaching various tables re Installment 

Oil on Water Estimate, memo re Seafloor 

Exit, memo re Key Messages, memo titled 

Estimation of the Oil Released from 

Deepwater Horizon Incident, and memo 

titled Mississippi Canyon 252 #1 Flow Rate 

Calculations 

2351 TREX-010761 NOA020-003416 NOA020-003435 5/25/2010 Email from David Kennedy to Bill Lehr, re Phase Two New: 2nd 

Fwd: FW: BP America response, including Installment 

string and attaching various tables re Oil on 

Water Estimate, memo re Seafloor Exit, 

memo re Key Messages, 04/26/2010 memo 

titled Estimation of the Oil Released from 

Deepwater Horizon Incident, memo titled 

Mississippi Canyon 252 #1 Flow Rate 

Calculations, spreadsheet titled PetroVR 

Well Production, and 05/24/2010 Letter 

from R. Kevin Bailey, BP to The Honorable 

Edward J. Markey, U.S. House of 

Representatives, re Response to Chairman 

Markey's Correspondence 

2352 TREX-010762 BP-HZN-2179MDL04179313 BP-HZN-2179MDL04179341 00/00/0000 National Commission on the BP Deepwater Phase Two New: 2nd 

Horizon Oil Spill and Offshore Drilling, draft Installment 

paper titled "The Amount and Fate of the 

Oil," Staff Working Paper No. 3, Draft 

2353 TREX-010763 NOA020-006744 NOA020-006746 10/7/2010 Email from Jed Borghei to Bill Lehr, re RE: Phase Two New: 2nd 

Working Paper No. 3, including string Installment 
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2354 TREX-010764 N PT552-000241 N PT552-000246 7/6/2010 Email from Peter Cornillon to Bill Lehr, re Phase Two New: 2nd 

My comments, and attaching memo titled Installment 

General Comments 

2355 TREX-010765 NOA016-000745 NOA016-000747 12/18/2010 Email from Marcia McNutt to Omer Savas, Phase Two New: 2nd 

et al re Re: PNAS format for papers, Installment 

including string 

2356 TREX-010766 HCG243-017985 HCG243-017987 5/18/2010 Email from Donald Cundy to Timothy Girton, Phase Two New: 2nd 

et al re FW: FRTI, including string Installment 

2357 TREX-010767 N 1J012-002298 N 1J012-002298 5/22/2010 Email from Bill Lehr to David Moore, et al re Phase Two New: 2nd 

rate estimation Installment 

2358 TREX-010768 UCSB00417717 UCSB00417721 5/23/2010 Email from Bill Lehr to Ira Leifer, re Re: Fwd: Phase Two New: 2nd 

Summary (2) of AVIRIS effort for report to Installment 

DOI, including string 

2359 TREX-010769 BP-HZN-2179M DL05 750028 BP-HZN-2179M DL05 750028 6/21/2010 Email from Mike Mason to Kate Baker, et al Phase Two New: 2nd 

XAK004-028530 XAK004-028530 re GoM - Macondo Well Fluids & Modeling Installment 

2360 TREX-010770 BP-HZN-2179MDL07396493 BP-HZN-2179MDL07396500 6/23/2010 Email from Miles Cudmore to Joanna Banks, Phase Two New: 2nd 

BPD610-002040 BPD610-002047 et al re FW: FLT meeting 11th June, and Installment 

attaching 

memo re Advisors, spreadsheet re E&P 

Petrotechnical Advisors, and two memos re 

Proposed content for pressure-flow 

2361 TREX-010771 BP-HZN-2179M DL048204 78 BP-HZN-2179M DL04820485 6/30/2010 Email from Robert Merrill to Kelly Phase Two New: 2nd 

BPD344-020910 BPD344-020917 McAughan, et al re USGS_Presentation.ppt, Installment 

and attaching BP presentation re SIWHP 

Issues: Key Points 

2362 TREX-010772 BP-HZN-2179M DL04841688 BP-HZN-2179M DL04841689 6/28/2010 Email from Mike Mason to Michael Levitan, Phase Two New: 2nd 

BPD344-042120 BPD344-042121 et al re Macondo Baseline Flow Installment 

Assumptions.ppt from this afternoons 

meeting, and attaching a slide titled 

Macondo Baseline Flow Assumptions 

2363 TREX-010773 BP-HZN-2179M DL04823690 BP-HZN-2179M DL04823696 7/8/2010 Email from Mike Mason to Kate Baker, et al Phase Two New: 2nd 

BPD344-024122 BPD344-024128 re DO NOT FORWARD Macondo SIWHP July Installment 

8 MM.ppt -, and attaching BP presentation 

titled "Macondo SIWHP," DRAFT 

2364 TREX-010774 BP-HZN-2179MDL07395939 BP-HZN-2179M DL07396029 07/10/0000 Handwritten notes by Clifton Mason Phase Two New: 2nd 

BPD610-001486 BPD610-001576 Installment 
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2365 TREX-010775 BP-HZN-2179MDL04843535 BP-HZN-2179M DL04843542 6/12/2010 Email from Joe Anders to Mike Mason, re Phase Two New: 2nd 

BPD344-043967 BPD344-043974 RE: BPXA Non Rig significant events in the Installment 

last 10 years ... , including string and 

attaching 06/09/2010 spreadsheet re loss of 

Pressure Control Case Histories 

2366 TREX-010776 BP-HZN-2179M DL06388894 BP-HZN-2179M DL06388895 6/10/2010 Email from Mike Mason to Ross Warner, re Phase Two New: 2nd 

BPD410-101675 BPD410-101676 RE: F-9 and F-20, including string Installment 

2367 TREX-010777 BP-HZN-2179MDL04895341 BP-HZN-2179MDL04895343 6/25/2010 Email from Robert Merrill to Michael Phase Two New: 2nd 

BPD344-095773 BPD344-095775 Levitan, et al re Shut In Pressure at BOP Installment 

Workplan, and attaching memo re Team 

Working "Range of BOP Pressures" 

2368 TREX-010778 BP-HZN-2179M DL06091001 BP-HZN-2179M DL06091002 5/10/2010 Email from Mike Mason to Michael-James Phase Two New: 2nd 

Hey, re RE: GoM Incident: Suggested Installment 

Solution, including string 

2369 TREX-010779 BP-HZN-2179MDL04853510 BP-HZN-2179MDL04853510 5/15/2010 Email from Mike Mason to Andy Inglis, et al Phase Two New: 2nd 

re Macondo Oil Rate Installment 

2370 TREX-010780 BP-HZN-2179MDL04844374 BP-HZN-2179M DL048443 78 5/19/2010 Email from Mike Mason to Kate Baker, et al Phase Two New: 2nd 

re Macondo Technical Note - Likelihood of Installment 

Hydrate Formation in Choke & Kill Lines.doc, 

and attaching 05/19/2010 BP Macondo 

Technical Note by Mike Mason re Likelihood 

of Hydrate Formation in Choke & Kill Lines, 

Version A 

2371 TREX-010781 BP-HZN-2179MDL06297341 BP-HZN-2179MDL06297341 5/30/2010 Email from croigk@aol.com to Mike Mason, Phase Two New: 2nd 

re Don't be disappointed! Installment 

2372 TREX-010782 BP-HZN-2179M DL06386795 BP-HZN-2179M DL06386795 5/30/2010 Email from Mike Mason to Ron Auflick, re Phase Two New: 2nd 

Re: GOM, including string Installment 

2373 TREX-010783 BP-HZN-2179MDL05656416 BP-HZN-2179MDL05656417 8/4/2010 Email from Mike Mason to Lindsay Kaye, et Phase Two New: 2nd 

al re RE: GoM Stuff, including string Installment 

2374 TREX-010784 BP-HZN-2179MDL05639215 BP-HZN-2179MDL05639216 9/1/2010 Email from Paul Cameron to Frank Sweeney, Phase Two New: 2nd 

et al re RE: REQUEST FOLLOW-UP: PE (Well Installment 

Management) Job Posting ... Life-of-Well Risk 

Management ... , including string 

2375 TREX-010785 BP-HZN-2179MDL07396471 BP-HZN-2179MDL07396471 6/16/2010 Email from Frank Sweeney to Mike Mason, Phase Two New: 2nd 

BPD610-002018 BPD610-002018 re Local coffee break discussions/comments Installment 
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2376 TREX-010786 BP-HZN-2179MDL01595990 BP-HZN-2179MDL01595994 5/21/2010 Email from David Rainey to Mike Mason, re Phase Two New: 2nd 

BPD187-082439 BPD187-082443 Flow Rate Summary, and attaching memo Installment 

titled Mississippi Canyon 252 #1 Flow Rate 

Calculations 

2377 TREX-010787 BP-HZN-CEC020095 BP-HZN-CEC020102 4/27/2010 Various tables re Oil on Water Estimate; Phase Two New: 2nd 

BPD107-020095 BPD107-020102 memo re Seafloor Exit 7" x 9-7 /8" Casing Installment 

Annulus Flow Path; Slides re Key Messages; 

04/26/2010 document re Estimation of the 

Oil Released from Deepwater Horizon 

Incident (26 APrile 2010, 12:00hrs PDT) 

Attachment 8 

2378 TREX-010788 BP-HZN-2179MDL01899752 BP-HZN-2179MDL01899753 5/18/2010 Email from Jasper Peijs to Cindy Yeilding, et Phase Two New: 2nd 

BPD210-004501 BPD210-004502 al re BOP Pressures May 18 2010.ppt, and Installment 

attaching 05/18/2010 BP slide titled Well 

Closure Data 

2379 TREX-010789 None None 11/00/2007 NOAA "Open Water Oil Identification Job Phase Two New: 2nd 

Aid for aerial observation, New Standardized Installment 

Oil Slick Appearance and Structure 

Nomenclature and Code" Updated 

November 2007 

2380 TREX-010790 None None 07/00/2012 NOAA "Open Water Oil Identification Job Phase Two New: 2nd 

Aid for aerial observation, With Installment 

Standardized Oil Slick Appearance and 

Structure Nomenclature and Codes" 

2381 TREX-010791 BP-HZN-2179M DL02400618 BP-HZN-2179M DL02400620 5/14/2010 Email from Mike Mason to Patrick O'Bryan, Phase Two New: 2nd 

BPD247-003828 BPD247-003830 re Installment 

PBU_PIEOLGA_Report_05142010_DRAFT.do 

c, and attaching 05/14/2010 DRAFT BP 

Technical Note by Mike Levitan, Thomas von 

Schroeter, Debbie Kercho, Farah Saidi, 

Simon Bishop, Tony Liao & Chris Cecil re 

Macondo SIWHP and Build-up Times, Rev. A 

2382 TREX-010792 BP-HZN-2179MDL04799575 BP-HZN-2179MDL04799577 5/14/2010 Email from Mike Mason to Farah Saidi, et al Phase Two New: 2nd 

BP D344-000007 BP D344-000009 re RE: Flow inside casing 3800 psi at Installment 

wellhead, including string 

2383 TREX-010793 BP-HZN-2179MDL07396274 BP-HZN-2179MDL07396279 00/00/0000 Meeting Notes, Meetings with Sandia, Phase Two New: 2nd 

Lawrence Livermore & Los Alamos National Installment 

Labs, May 13 - 16, 2010, Houston, Texas 
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2384 TREX-010794 None None 5/14/2010 CNN.com website article titled Phase Two New: 2nd 

"Congressman to launch inquiry on amount Installment 

of oil gushing into Gulf" 

2385 TREX-010795 BP-HZN-BLY00103261 BP-HZN-BLY00103267 4/30/2010 Email from Yun Wang to Trevor Hill, et al re Phase Two New: 2nd 

RE: An Update on Fluids, including string and Installment 

attaching graph and data re Macondo 

Temperature 

2386 TREX-010796 BP-HZN-2179M DL04828031 BP-HZN-2179M DL04828033 5/4/2010 Email from Frank Sweeney to Mike Mason, Phase Two New: 2nd 

re Emailing: Macondo - Exxon Notes.doc, Installment 

and attaching 05/04/2010 Meeting 

summary Notes 

2387 TREX-010797 BP-HZN-2179M DL04840242 BP-HZN-2179M DL04840242 5/9/2010 Email from Mike Mason to Roberta Wilson, Phase Two New: 2nd 

et al re Macondo Situaton Template 9th Installment 

May Final.xis, and attaching various tables 

and a graph re Production & Pressure Data 

2388 TREX-010798 BP-HZN-2179M DL0492 7015 BP-HZN-2179M DL0492 7015 5/10/2010 Email from Ole Rygg to Kurt Mix, et al re Phase Two New: 2nd 

BP-HZN-2179MDL04927017 BP-HZN-2179MDL04927017 Current flow out of riser, and attaching data Installment 

& drawing re Oil flow out of riser 

2389 TREX-010799 BP-HZN-2179MDL04843610 BP-HZN-2179MDL04843610 5/10/2010 Email from Mike Mason to Trevor Hill, re Phase Two New: 2nd 

Results of Riser and Umbiical Modelling Installment 

v2.xls, and attaching four graphs & data re 

Pressure & Riser 

2390 TREX-010800 BP-HZN-2179M DL07252 719 BP-HZN-2179M DL07252 720 7/19/2010 Email from Trevor Hill to Farah Saidi, re FW: Phase Two New: 2nd 

BPD587-012599 BPD587-012600 Request for leakoff data, 3 ram stack and Installment 

choke valve details, including string 

2391 TREX-010801 BP-HZN-2179M DL07256615 BP-HZN-2179M DL07256615 7/20/2010 Email from Trevor Hill to Farah Saidi, re RE: Phase Two New: 2nd 

BPD587-016495 BPD587-016495 Maximum flow via Annulus, including string Installment 

2392 TREX-010802 BP-HZN-2179M DL04842359 BP-HZN-2179M DL04842359 7/20/2010 Email from Farah Saidi to Tony Liao, et al re Phase Two New: 2nd 

BPD344-042791 BPD344-042791 Maximum flowrate thru annulus only Installment 

2393 TREX-010803 BP-HZN-2179M DL07130658 BP-HZN-2179M DL07130659 7/20/2010 Email from Farah Saidi to Tony Liao, re RE: Phase Two New: 2nd 

BPD573-010705 BPD573-010706 Maximum flowrate thru annulus only, Installment 

including string 
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2394 TREX-010804 BP-HZN-2179M DL07254138 BP-HZN-2179M DL07254169 7/20/2010 Email from Trevor Hill to Farah Saidi, re FW: Phase Two New: 2nd 

BPD587-014018 BPD587-014049 PRESENTATIONS ATIACHED RE: WIT BP Installment 

Science Call - TODAY, July 20, 11:00am 

Central (12:00pm Eastern/10:00am 

Mountain), and attaching 07 /20/2010 BP 

presentation titled "Well Integrity Test Data 

Review," and 07/20/2010 presentation titled 

"Well Integrity/Shut-In Discussion," and 

07 /20/2010 presentation titled "NOAA Ship 

Pisces" 

2395 TREX-010805 BP-HZN-2179MDL06447604 BP-HZN-2179M DL0644 7605 7/20/2010 Email from Farah Saidi to Phase Two New: 2nd 

BPD410-160385 BPD410-160386 rcdykhu@sandia.gov, et al re Pressure data, Installment 

and attaching two graphs re Base case - no 

bursting disc leaks, and a spreadsheet re 

Time, PT (psia) (BOTIOMHOLE) Time & PT 

(psia) (BOP BOTIOM) Pressure 

2396 TREX-010806 BP-HZN-2179M DL072 71346 BP-HZN-2179MDL07271347 7/21/2010 Email from Neal Mccaslin to Robert Merrill, Phase Two New: 2nd 

BPD589-007110 BPD589-007111 et al re MC252 GOR, and attaching four Installment 

graphs re Enterprise & Q4000 Production, 

GOR & Oil and Gas Rate, and also attaching 

a spreadsheet re Volumes Captured on 

Enterprise & Q4000 

2397 TREX-010807 BP-HZN-2179M DL06414071 BP-HZN-2179M DL06414071 7 /27 /2010 Email from Farah Saidi to Steven Girrens, et Phase Two New: 2nd 

BPD410-126852 BPD410-126852 al re RE: Choke side and kill side Drawings, Installment 

including string 

2398 TREX-010808 BP-HZN-2179M DL06445201 BP-HZN-2179M DL06445202 7/27/2010 Email from Trevor Hill to Trevor Hill, et al re Phase Two New: 2nd 

BPD410-157982 BPD410-157983 RE: Choke side and kill side Drawings, Installment 

including string and attaching a spreadsheet 

titled K factor values for investigation 

2399 TREX-010809 BP-HZN-2179MDL06424831 BP-HZN-2179M DL06424832 7/28/2010 Email from Trevor Hill to Arthur Ratzel, et al Phase Two New: 2nd 

BPD410-137612 BPD410-137613 re Pressure gauge reconciliation, and Installment 

attaching a spreadsheet titled Reconciliation 

of Pressure Information for 3 Ram Stack 
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2400 TREX-010810 BP-HZN-2179M DL07129522 BP-HZN-2179M DL07129523 7/28/2010 Email from Trevor Hill to Norm McMullen, et Phase Two New: 2nd 

BPD573-009569 BPD573-009570 al re RE: Measurement of Ambient Pressure Installment 

at 3 Ram Stack with MC252_PT_3C, 

including string 

2401 TREX-010811 BP-HZN-2179MDL07038962 BP-HZN-2179MDL07038962 8/23/2010 Email from Trevor Hill to Arthur Ratzel Re: Phase Two New: 2nd 

BPD568-018967 BPD568-018967 Flowrate presentation Installment 

2402 TREX-010812 BP-HZN-2179MDL03812714 BP-HZN-2179MDL03812718 12/8/2010 Email from Lynn Saha to Farah Saidi, et al re Phase Two New: 2nd 

BPD312-030500 BPD312-030504 RE: BP's new claim that oil spill might have Installment 

been half size in Gulf could save billions in 

fines, including string 

2403 TREX-010813 None None 00/00/0000 Excerpt from BP Annual Report and Form 20- Phase Two New: 2nd 

F 2011, Pages 233 & 234 Installment 

2404 TREX-010814 BP-HZN-2179M DL06566061 BP-HZN-2179M DL06566062 5/4/2010 Email from Farah Saidi to Lynn Saha, re RE: Phase Two New: 2nd 

MC252 Support, including string Installment 

2405 TREX-010815 BP-HZN-2179M DL04819783 BP-HZN-2179M DL04819785 5/11/2010 Email from Trevor Hill to W Leith McDonald, Phase Two New: 2nd 

re RE: Macondo well efforts, including string Installment 

2406 TREX-010816 BP-HZN-2179M DL06413609 BP-HZN-2179MDL06413616 7/22/2010 Research Partnership to Secure Energy for Phase Two New: 2nd 

America, Technical Forum, Research and Installment 

Technology Needs for Deepwater 

Development Addressing Oil Recovery and 

Effective Cleanup of Oil Spills, Breakout 

Sessions, Detailed Research Ideas (to be 

included into a summary white paper) 

2407 TREX-010817 BP-HZN-2179MDL07394740 BP-HZN-2179MDL07394859 00/00/0000 Handwritten notes by Farah Saidi, Phase Two New: 2nd 

BPD610-000287 BPD610-000406 REDACTED Installment 

2408 TREX-010817 A BP-HZN-2179M DL07607981 BP-HZN-2179M DL07608100 00/00/0000 Handwritten notes by Farah Saidi, Phase Two New: 2nd 

REDACTED Installment 

2409 TREX-010818 BP-HZN-2179M DL07 436123 BP-HZN-2179MDL07436172 00/00/0000 Handwritten notes by Farah Saidi Phase Two New: 2nd 

BPD618-000318 BPD618-000367 Installment 

2410 TREX-010819 BP-HZN-2179MDL05750104 BP-HZN-2179MDL05750105 5/3/2010 Email from Farah Saidi to Norm McMullen, Phase Two New: 2nd 

XAK004-028606 XAK004-028607 et al re RE: ACTION: Change in assumptions, Installment 

including string and attaching two 

03/05/2010 graphs re Natural Flow in 6.625 

inch pipe 

2411 TREX-010820 BP-HZN-2179MDL06005330 BP-HZN-2179MDL06005332 4/21/2010 Email from Farah Saidi to Kelly McAughan, Phase Two New: 2nd 

et al re RE: Flow Assurance, including string Installment 

2412 TREX-010821 BP-HZN-2179MDL07435920 BP-HZN-2179MDL07436172 00/00/0000 Handwritten notes by Farah Saidi Phase Two New: 2nd 

Installment 
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2413 TREX-010822 BP-HZN-2179M DL06652545 BP-HZN-2179M DL06652551 12/21/2010 Annual Individual Performance Assessment Phase Two New: 2nd 

BPD419-026692 BPD419-026698 for Robert C. Merrill, Jr. Installment 

2414 TREX-010823 BP-HZN-2179MDL07557414 BP-HZN-2179MDL07557415 7/15/2010 Email from Brian Carlson to Christopher Phase Two New: 2nd 

BPD651-000268 BPD651-000269 Roth, et al re July 15 Noon Volumes, and Installment 

attaching various spreadsheets & graph 

2415 TREX-010824 BP-HZN-2179MDL07436173 BP-HZN-2179M DL07 436365 09/29/0000 Depletion Planning Journal by Robert Phase Two New: 2nd 

BPD618-000368 BPD618-000560 Merrill, REDACTED Installment 

2416 TREX-010825 BP-HZN-2179M DL04923119 BP-HZN-2179MDL04923131 7/26/2010 Email from Michael Levitan to Robert Phase Two New: 2nd 

BPD344-123551 BPD344-123563 Merrill, re RE: Please Review, including string Installment 

and attaching BP presentation titled "Draft: 

PIE Matches of 25 July" 

2417 TREX-010826 BP-HZN-2179M DL01599014 BP-HZN-2179M DL01599021 5/22/2010 BP Macondo Technical Note by Bob Merrill Phase Two New: 2nd 

BPD187-085463 BPD187-085470 re Shut-in Pressures: Range and likelihood, Installment 

Version: D - DRAFT 

2418 TREX-010827 BP-HZN-2179MDL02178086 BP-HZN-2179MDL02178086 5/25/2010 BP Macondo Technical Note by Debbie Phase Two New: 2nd 

BPD209-006243 BPD209-006243 Kercho, Simon Bishop, Kelly McAughan & Installment 

Bob Merrill re Gas Flow and Gradient, 

Version: A - DRAFT 

2419 TREX-010828 BP-HZN-2179M DL04882234 BP-HZN-2179M DL0488223 7 5/26/2010 Email from Mike Mason to Pramod Singh, et Phase Two New: 2nd 

BPD344-082666 BPD344-082669 al re Re: Info/request: fluid flow, including Installment 

string 

2420 TREX-010829 BP-HZN-2179M DL01945306 BP-HZN-2179MDL01945311 6/15/2010 BP Macondo Technical Note by Bob Merrill Phase Two New: 2nd 

BPD210-050055 BPD210-050060 re Depletion Rates, Version: A - DRAFT Installment 

2421 TREX-010830 BP-HZN-2179MDL05803358 BP-HZN-2179MDL05803364 6/15/2010 BP Macondo Technical Note by Bob Merrill Phase Two New: 2nd 

XAK004-081860 XAK081866 re Depletion Rates, Version: B - DRAFT Installment 

2422 TREX-010831 BP-HZN-2179M DL04854250 BP-HZN-2179M DL04854251 6/17/2010 Email from William Burch to Graham Vinson, Phase Two New: 2nd 

BP D344-054682 BP D344-054683 et al re M56E Post-Blowout Fracture Presure Installment 

Question 

2423 TREX-010832 BP-HZN-2179M DL04818782 BP-HZN-2179M DL04818784 6/17/2010 Email from Robert Merrill to William Burch, Phase Two New: 2nd 

BPD344-019214 BPD344-019216 et al re RE: M56E Post-Blowout Fracture Installment 

Pressure Question, including string 

2424 TREX-010833 BP-HZN-2179MDL06554914 BP-HZN-2179MDL06554921 6/22/2010 Email from Matthew Ta bi nor to John Phase Two New: 2nd 

BPD415-023093 BPD415-023100 Martin, et al re RE: Erosion Calculations, Installment 

including string 

2425 TREX-010834 BP-HZN-2179M DL04885162 BP-HZN-2179M DL04885163 6/23/2010 Email from Andy Leonard to Trevor Hill, re Phase Two New: 2nd 

BPD344-085594 BPD344-085595 Re: Flow Estimates?, including string Installment 
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2426 TREX-010835 BP-HZN-2179MDL01591357 BP-HZN-2179MDL01591362 6/24/2010 BP Technical Memo to Paul Tooms re Impact Phase Two New: 2nd 

BPD187-077806 BPD187-077811 of well shut-in and flow out of the 18" shoe, Installment 

written by Stephen Willson, DRAFT 

2427 TREX-010836 BP-HZN-2179MDL04895342 BP-HZN-2179MDL04895343 00/00/0000 Document titled Team Working "Range of Phase Two New: 2nd 

BPD344-095774 BPD344-095775 BOP Pressures," (Levitan, Liso, Merrill) Installment 

2428 TREX-010837 BP-HZN-2179M DL04897289 BP-HZN-2179M DL04897291 7/1/2010 Email from Robert Merrill to Mike Mason, re Phase Two New: 2nd 

BPD344-097721 BPD344-097723 RE: Preparing for Thursdays Meeting at 9:00 Installment 

LNL016-040513 LNL016-040515 am - Macondo Well Test & Shut-in Protocol 

SNL075-015735 SNL075-015738 Meeting, including string; 06/30/2010 Email 

from Mike Mason to Chris Cecil, et al re 

Updated: Third Macondo Shut-In & Well Test 

Protocol Meeting -

Thursday July 1, 2010; 07 /01/2010 Macondo 

Wells Test & Shut-in Protocol Agenda 

2429 TREX-010838 BP-HZN-2179M DL04867194 BP-HZN-2179M DL04867194 7/3/2010 Email from Robert Merrill to Kate Baker, re Phase Two New: 2nd 

BPD344-067626 BPD344-067626 RE: Depletion+ request, including string Installment 

2430 TREX-010839 BP-HZN-2179MDL04804765 BP-HZN-2179M DL04804 780 7/5/2010 Email from Robert Merrill to Kate Baker, et Phase Two New: 2nd 

MDM945-000295 MDM945-000325 al re Depletion Review with James Dupree, Installment 

and attaching 07 /06/2010 BP presentation 

titled "Preliminary Reservoir Model MC252" 

2431 TREX-010840 BP-HZN-2179M DL00961948 BP-HZN-2179M DL00961969 7/8/2010 Email from Kate Baker to Paul Tooms, et al Phase Two New: 2nd 

MDM350-001150 MDM350-001171 re RE: Updated: Shut in the well on Paper, Installment 

including string and attaching chart re DRAFT 

Agenda - Tabletop Exercise for Well Shut-In, 

and also attaching 07 /07 /2010 memo re 

Shut the Well in on Paper Table Top 

Exercise, and also attaching BP Procedure 

for Well Shut in and Integrity Test, Rev. 0 

2432 TREX-010841 BP-HZN-2179M DL07033640 BP-HZN-2179M DL07033658 7/8/2010 BP presentation titled "Reservoir Pressure Phase Two New: 2nd 

BPD568-013645 BPD568-013663 Response" Installment 

2433 TREX-010842 BP-HZN-2179M DL04909114 BP-HZN-2179M DL04909118 7/12/2010 Email from Tony Liao to Tim Lockett, et al re Phase Two New: 2nd 

BPD344-109546 BPD344-109550 RE: Modelling with reservoir response, Installment 

including string 
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2434 TREX-010843 BP-HZN-2179MDL04799584 BP-HZN-2179MDL04799584 7/17/2010 Email from Farah Saidi to Trevor Hill, re Phase Two New: 2nd 

BPD344-000016 BPD344-000016 Estimated rate technical note Installment 

2435 TREX-010844 BP-HZN-2179M DL04 799585 BP-HZN-2179M DL04 799588 00/00/0000 Document titled Macondo Flow Rate Phase Two New: 2nd 

BPD344-000017 BP D344-000020 Estimate Based on Well Test Data Installment 

2436 TREX-010845 IMV154-006635 IMV154-006652 7/16/2010 BP presentation titled "Well Integrity Test Phase Two New: 2nd 

Data Review" 14:00hr 16th July 2010 Installment 

2437 TREX-010846 IGS034-005134 IGS034-005162 7/18/2010 Draft USGS, Los Alamos National Phase Two New: 2nd 

Laboratory, Sandia National Laboratories, Installment 

Lawrence Livermore National Laboratory 

presentation titled "WIT Reservoir 

Depletion/Flow Analysis Discussions," July 

18, 2010, 6:00pm CDT 

2438 TREX-010847 SN L019-005431 SN L019-00545 7 7/20/2010 USGS, Los Alamos National Laboratory, Phase Two New: 2nd 

Sandia National Laboratories, Lawrence Installment 

Livermore National laboratory presentation 

titled "Well Integrity/Shut-In Discussion," 

July 20, 2010 7:00pm CDT 

2439 TREX-010848 BP-HZN-2179M DL0492805 7 BP-HZN-2179M DL0492805 7 7/20/2010 Email from Anne Chavez to Anne Chavez, et Phase Two New: 2nd 

BP D344-128489 BP D344-128489 al re REMINDER - WIT BP Science Call - Installment 

TONIGHT, July 20, 7:00pm Central (8:00pm 

Eastern/6:00pm Mountain) 

2440 TREX-010849 BP-HZN-2179M DL04908295 BP-HZN-2179M DL04908295 7/20/2010 Email from Kate Baker to Robert Merrill, et Phase Two New: 2nd 

BPD344-108727 BPD344-108727 al re RE: Horner _20Jul_1100.ppt, including Installment 

string 

2441 TREX-010850 BP-HZN-2179MDL01595057 BP-HZN-2179M DL01595068 7/20/2010 USGS, Los Alamos National laboratory, Phase Two New: 2nd 

BPD187-081506 BPD187-081517 Sandia National Laboratories, Lawrence Installment 

Livermore National laboratory presentation 

titled "Well Integrity/Shut-In Discussion," 

July 20, 2010, 11:00am CDT 

2442 TREX-010851 BP-HZN-2179M DL06930981 BP-HZN-2179M DL06930981 7/21/2010 Email from Robert Merrill to Kate Baker, et Phase Two New: 2nd 

BPD553-000227 BPD553-000227 al re RE: Pressure vs depth in SI well, Installment 

including string 

2443 TREX-010852 BP-HZN-2179M DL0482 7862 BP-HZN-2179M DL0482 7866 7/21/2010 Email from Robert Merrill to Paul Tooms, et Phase Two New: 2nd 

BP D344-028294 BP D344-028298 al re RE: Update on the evaluation of the Installment 

possibility of erosion of the bursting disc 

holder, including string 

2444 TREX-010853 BP-HZN-2179M DL02180635 BP-HZN-2179M DL02180658 7/26/2010 BP presentation titled "Well Integrity Test Phase Two New: 2nd 

BPD209-008792 BPD209-008815 Data Review" Installment 
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2445 TREX-010854 BP-HZN-2179M DL04910290 BP-HZN-2179M DL04910291 6/28/2010 Email from Kate Baker to Trevor Hill, re FW: Phase Two New: 2nd 

BPD344-110722 BPD344-110723 Information on MC-252 well, including string Installment 

2446 TREX-010855 BP-HZN-2179MDL04877350 BP-HZN-2179MDL04877356 4/21/2010 Email from Walt Bozeman to Kurt Mix, et al Phase Two New: 2nd 

BP D344-077782 BP D344-077788 re Macondo Info, and attaching four Installment 

04/21/2010 graphs re Inflow (IPR) v Outflow 

(VLP) Curves, and also attaching four 

slipsheets 

2447 TREX-010856 BP-HZN-2179M DL06546212 BP-HZN-2179M DL06546213 5/2/2010 Email from Tim Lockett to Yun Wang, et al re Phase Two New: 2nd 

BPD415-014391 BPD415-014392 RE: Re: Olga Model Input, including string Installment 

2448 TREX-010857 BP-HZN-2179M DL05083353 BP-HZN-2179M DL05083383 6/15/2010 BP Gulf Of Mexico SPO Dynamic Kill Phase Two New: 2nd 

BPD392-013809 BPD392-013839 Technical File Note, Rev. A, Document No. Installment 

2200-T2-DO-RP-4058 

2449 TREX-010858 BP-HZN-2179M DL0612 7825 BP-HZN-2179MDL06127827 6/11/2010 BP Macondo Technical Note by Bob Merrill Phase Two New: 2nd 

re Reservoir Simulation of Top Kill, Version: Installment 

A- DRAFT 

2450 TREX-010859 BP-HZN-2179MDL07066668 BP-HZN-2179MDL07066669 6/29/2010 BP Macondo Technical Note re Depleted Phase Two New: 2nd 

Pressure, Version: A - DRAFT Installment 

2451 TREX-010860 BP-HZN-2179M DL04843 794 BP-HZN-2179M DL04843 796 7/2/2010 BP Macondo Technical Note by Bob Merrill Phase Two New: 2nd 

re Depleted Pressure for Relief Well Installment 

Planning, Version: A - DRAFT 

2452 TREX-010861 BP-HZN-2179MDL02178086 BP-HZN-2179MDL02178086 5/25/2010 BP Macondo Technical Note by Bob Merrill Phase Two New: 2nd 

re Gas Flow and Gradient, Version: A - Installment 

DRAFT 

2453 TREX-010863 BP-HZN-2179M DL07396852 BP-HZN-2179M DL07396859 5/14/2010 BP Technical Note by Mike Levitan, Debbie Phase Two New: 2nd 

Kercho, Farah Saidi, Simon Bishop, Tony Installment 

Liao, Thomas von Schroeter, Kelly 

McAughan & Chris Cecil re Macondo SIWHP 

and Build-up Times, Rev. A 

2454 TREX-010864 LAL013-008392 LAL013-008394 5/14/2010 Email from Michael Burns to David Decroix, Phase Two New: 2nd 

et al re FW: 2nd Information Package, Installment 

including string and attaching memo 

containing questions and data 

2455 TREX-010865 BP-HZN-2179M DL04914515 BP-HZN-2179M DL04914515 5/14/2010 Email from Chris Cecil to Scott Perfect, et al Phase Two New: 2nd 

re Information Package 3, and attaching Installment 

data re PVT Table 
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2456 TREX-010866 SNL117-016347 SNL117-016351 5/15/2010 Email from Scott Perfect to Marjorie Tatro, Phase Two New: 2nd 

et al re FW: Information Package 4, including Installment 

string and attaching a memo & three 

diagrams 

2457 TREX-010867 BP-HZN-2179MDL07396953 BP-HZN-2179MDL07396954 5/28/2010 Document: Notes from Post Top Kill Phase Two New: 2nd 

Assessment Discussion Installment 

2458 TREX-010868 BP-HZN-2179M DL05095185 BP-HZN-2179M DL05095186 6/1/2010 Email from Gary Wulf to Mike Mason, re RE: Phase Two New: 2nd 

Kill Attempt Yesterday, including string Installment 

2459 TREX-010869 BP-HZN-2179MDL04863796 BP-HZN-2179MDL04863797 5/25/2010 Email from Mike Mason to Simon Bishop, re Phase Two New: 2nd 

Documentl, and attaching a table re Installment 

Annular Flow & Prod Casing Flow 

2460 TREX-010870 None None 5/14/2010 CNN.com website article titled "BP ready to Phase Two New: 2nd 

try again to stop oil flow, company says," by Installment 

the CNN Wire Staff 

2461 TREX-010871 BP-HZN-2179M DL07397068 BP-HZN-2179MDL07397145 00/00/0000 Handwritten notes by Clifton Mason Phase Two New: 2nd 

Installment 

2462 TREX-010876 TRN-INV-01870927 TRN-INV-01870939 00/00/0000 Presentation titled "Deepwater Horizon Phase Two New: 2nd 

Incident, Well Capping strategies to Installment 

reduce/eliminate Hydrocarbon release" 

2463 TREX-010877 TRN-MDL-00799210 TRN-MDL-00799239 4/29/2010 Email from Steve Hand to Larry McMahan, Phase Two New: 2nd 

et al re FW: Emailing: Sub- Installment 

Sea_Capping_Ops.ppt, 

LCM_in_Horizon_stack.ppt, including string 

and attaching 04/28/2010 presentation 

titled "LCM in Horizon BOP Stack," and also 

attaching 04/28/2010 presentation titled 

"Sub Sea Capping Stack" 

2464 TREX-010878 TRN-MDL-06451500 TRN-MDL-06451501 5/15/2010 Email from Ian Hudson to Steve Hand, re Re: Phase Two New: 2nd 

BP, including string Installment 

2465 TREX-010879 TRN-MDL-04938087 TRN-MDL-04938087 5/15/2010 Email from Eddy Redd to Serge Schultz, et al Phase Two New: 2nd 

re Fw: Priority for Completion of BOP Work Installment 

on the DDll, including string 

2466 TREX-010880 TRN-MDL-02165099 TRN-MDL-02165103 4/29/2010 Email from Rob White to Donnie Pirtle, et al Phase Two New: 2nd 

re Fw: RFI: BOP INTERVENTION (ALT Installment 

OPTIONS - ADDITIONAL BOP STACK), 

including string 
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2467 TREX-010882 TRN-MDL-03730725 TRN-MDL-03730725 5/4/2010 Email from John MacKay to Steve Hand, et al Phase Two New: 2nd 

TDR143-199661 TDR143-199661 re BOP Capping Team - Sequence Drawing Installment 

2468 TREX-010883 TRN-MDL-03730495 TRN-MDL-03730497 5/3/2010 Email from John MacKay to Steve Hand, et al Phase Two New: 2nd 

TDR-143-199431 TDR143-199433 re Capping Stack Procedure - Version 6, Installment 

including string 

2469 TREX-010884 TRN-MDL-04938082 TRN-MDL-04938082 5/9/2010 Email from Eddy Redd to Steve Hand, re Fw: Phase Two New: 2nd 

TDR151-066921 TDR151-066921 Best possible options forward, including Installment 

string 

2470 TREX-010885 TRN-MDL-04938087 TRN-MDL-04938087 5/15/2010 Email from Eddy Redd to Serge Schultz, et al Phase Two New: 2nd 

TDR151-066926 TDR151-066926 re Fw: Priority for Completion of BOP Work Installment 

on the ODii, including string 

2471 TREX-010886 TRN-MDL-04938194 TRN-MDL-04938196 4/29/2010 Email from Steve Hand to Rob White, et al Phase Two New: 2nd 

TDR151-067033 TDR151-067035 re FW: RFI: BOP INTERVENTION (ALT Installment 

OPTIONS - ADDITIONAL BOP STACK), 

including string 

2472 TREX-010887 TRN-MDL-05021159 TRN-MDL-05021162 5/15/2010 Email from Steve Hand to Serge Schultz, re Phase Two New: 2nd 

TDR151-149998 TDR151-150001 FW: ODii Location Approval - Surveyor Installment 

Attendance, including string 

2473 TREX-010893 TRN-MDL-03664154 TRN-MDL-03664155 4/29/2010 Email from Mike Wright to Bill Sannan, et al Phase Two New: 2nd 

re FW: RFI: BOP INTERVENTION (ALT Installment 

OPTIONS - ADDITIONAL BOP STACK), 

including string 

2474 TREX-010894 TRN-MDL-07621924 TRN-MDL-07621924 5/10/2010 Email from Rob Turlak to John MacKay, et al Phase Two New: 2nd 

re RE: DD II - USE FOR PULLING DWH LMRP Installment 

& CAPPING WELL WITH DD II BOP, including 

string 

2475 TREX-010895 TRN-MDL-07738828 TRN-MDL-07738828 5/11/2010 Email from John MacKay to Rob Turlak, et al Phase Two New: 2nd 

re Aker Clip Riser - Slick Joints Required Installment 

2476 TREX-010896 TRN-MDL-03664151 TRN-MDL-03664153 4/27/2010 Email from Serge Schultz to Darrel Pelley, et Phase Two New: 2nd 

al re Enterprise Crude Oil Handling Installment 

Operations, including string 

2477 TREX-010898 TRN-MDL-03730811 TRN-MDL-03730816 5/4/2010 Document: Planning overview - May 4, 2010 Phase Two New: 2nd 

Installment 

2478 TREX-010899 TRN-MDL-07624361 TRN-MDL-07624363 5/23/2010 Email from Larry McMahan to Steve Hand, Phase Two New: 2nd 

re FW: Well Capping Team schedule update, Installment 

and attaching 05/19/2010 chart titled DOii 

BOP on Horizon BOP 
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2479 TREX-010900 TRN-MDL-07625212 TRN-MDL-07625213 5/26/2010 Chart titled DOii BOP on Horizon BOP Phase Two New: 2nd 

Installment 

2480 TREX-010902 TRN-MDL-06451505 TRN-MDL-06451505 5/16/2010 Email from Steve Hand to Eddy Redd, et al re Phase Two New: 2nd 

Underwater Survey Results Installment 

2481 TREX-010903 TRN-MDL-05573463 TRN-MDL-05573463 4/27/2010 Email from Steve Thames to ParklO ERC, et Phase Two New: 2nd 

al re Update: Clarity of Project Listings that Installment 

are Underway at WL4 and points at large 

2482 TREX-010904 TRN-MDL-07622487 TRN-MDL-07622543 5/6/2010 Email from John MacKay to Steve White, et Phase Two New: 2nd 

al re FW: Riser Removal, including string and Installment 

attaching 05/03/2010 BP MC252-BOP Riser 

Clearing Procedure, Rev. 0, DRAFT 

2483 TREX-010905 TRN-MDL-05017624 TRN-MDL-05017627 5/11/2010 Email from Asbjorn Olsen to John MacKay, Phase Two New: 2nd 

et al re FW: Enterprise-Riser-on-Horizon- Installment 

Lower-Stack-Draft-1.ppt, including string 

2484 TREX-010906 TRN-MDL-05017628 TRN-MDL-05017633 5/14/2010 Email from Serge Schultz to Steve Hand, et al Phase Two New: 2nd 

re FW: Enterprise-Riser-on-Horizon-Lower- Installment 

Stack-Draft-1.ppt, including string 

2485 TREX-010907 TRN-MDL-05018228 TRN-MDL-05018228 5/8/2010 Email from John MacKay to Steve Hand, et al Phase Two New: 2nd 

re FW: DRAFT TWO RAM STACK CAPPING Installment 

PROCEDURE, including string 

2486 TREX-010909 TRN-MDL-07738829 TRN-MDL-07738831 5/11/2010 Email from lain Sneddon to Eddy Redd, et al Phase Two New: 2nd 

re FW: Brief notes form BOP on BOP mtg, Installment 

including string and attaching 05/11/2010 

Meeting Minutes for Well Capping Team 

2487 TREX-010912 TRN-MDL-05021414 TRN-MDL-05021416 00/00/0000 Chart titled Preliminary BOP Functon Phase Two New: 2nd 

Timeline with dates range of 04/21/2010 Installment 

thru 05/03/2010 

2488 TREX-010915 TRN-MDL-05018197 TRN-MDL-05018198 5/16/2010 Email from Asbjorn Olsen to Eddy Redd, et al Phase Two New: 2nd 

re FW: DOii BOP with Choke Vening Installment 

Capability, including string 

2489 TREX-010916 BP-HZN-2179M DL06081995 BP-HZN-2179M DL06081999 1/26/2011 Email from Michael Levitan to H. Scott Lane, Phase Two New: 2nd 

BPD407-023348 BPD407-023352 re End Year review, and attaching Annual Installment 

Individual Performance Assessment for 

Michael Levitan 
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2490 TREX-010917 BP-HZN-2179M DL04863897 BP-HZN-2179M DL04863902 5/3/2010 Email from Kelly McAughan to Kurt Mix, et Phase Two New: 2nd 

BPD344-064329 BPD344-064334 al re Build Up, including string and attaching Installment 

three slides dated 06/06/2010 re Build Up 

Time Period, Total PIE Run, and Flow Period 

of 50 mbopd to 5 mbopd 

2491 TREX-010918 BP-HZN-2179M DL04835896 BP-HZN-2179MDL04835897 5/2/2010 Email from Michael Levitan to Debbie Phase Two New: 2nd 

BPD344-036328 BPD344-036329 Kercho, re RE: Preliminary Compositional & Installment 

Viscosity Data, including string 

2492 TREX-010919 BP-HZN-2179M DL04825097 BP-HZN-2179M DL04825098 5/9/2010 Email from Simon Bishop to Mike Mason, et Phase Two New: 2nd 

BPD344-025529 BPD344-025530 al re Meeting Summary: Sunday May 9 2010 - Installment 

Build Up Times/Shut In Pressures 

2493 TREX-010920 BP-HZN-2179MDL05832703 BP-HZN-2179MDL05832703 5/19/2010 Email from Mike Mason to Mike Mason, et Phase Two New: 2nd 

XAK004-111205 XAK004-111205 al re Updated: Macondo SIWHP & Pressure Installment 

Build Up - Integrating Subsurface Description 

and Probabilities 

2494 TREX-010921 BP-HZN-2179MDL06228238 BP-HZN-2179MDL06228240 7/16/2010 Email from Tony Liao to Michael Levitan, et Phase Two New: 2nd 

BPD408-079653 BPD408-079655 al re Re: BOP Pressure ... , including string Installment 

2495 TREX-010922 IGS629-001088 IGS629-001088 7/20/2010 Email from Robert Merrill to Michael Phase Two New: 2nd 

Levitan, et al re Meeting at 8am Installment 

2496 TREX-010923 BP-HZN-2179MDL07244832 BP-HZN-2179MDL07244833 7/20/2010 Email from Robert Merrill to Paul Tooms, et Phase Two New: 2nd 

BPD587-004712 BPD587-004713 al re Horner _20Jul_1100.ppt, and attaching Installment 

BP slide re Horner Plot - Resolution 

2497 TREX-010924 BP-HZN-2179M DL04890390 BP-HZN-2179MDL04890417 7/26/2010 Email from Robert Merrill to Michael Phase Two New: 2nd 

BP D344-090822 BP D344-090849 Levitan, re Please Review, and attaching BP Installment 

presentation titled "Draft: PIE Matches of 25-

July," and also attaching 07 /24/2010 memo 

titled Discussion on Shut-In Pressure and 

Horner Plot by Paul Hsieh 

2498 TREX-010928 BP-HZN-2179MDL04926595 BP-HZN-2179MDL04926596 7/16/2010 Email from Robert Merrill to Michael Phase Two New: 2nd 

BP D344-12 702 7 BP D344-12 7028 Levitan, re RE: I need your help, including Installment 

string 
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2499 TREX-010929 BP-HZN-2179M DL04885120 BP-HZN-2179M DL04885128 7/20/2010 Email from Michael Levitan to Robert Phase Two New: 2nd 

BPD344-085552 BPD344-085560 Merrill, re RE: Pressure Data to 14:00 19-Jul, Installment 

including string and attaching eight graphs 

dated 07 /15/2010 

2500 TREX-010930 BP-HZN-2179MDL07115591 BP-HZN-2179MDL07115595 7/18/2010 Email from Tony Liao to Oktay Gokdemir, et Phase Two New: 2nd 

BPD568-095596 BPD568-095600 al re FW: WIT Pressure profiles, including Installment 

string and attaching three graphs dated 

07/15/2010 

2501 TREX-010931 BP-HZN-2179M DL07254808 BP-HZN-2179M DL07254810 7/19/2010 Email from Robert Merrill to Michael Phase Two New: 2nd 

BPD587-014688 BPD587-014690 Levitan, RE: MC252 Pressures, including Installment 

string 

2502 TREX-010932 BP-HZN-2179M DL07245 768 BP-HZN-2179M DL07245 768 7/19/2010 Email from David Hutchinson to Robert Phase Two New: 2nd 

BPD587-005648 BPD587-005648 Merrill, re PTA on MC252 for Bob Merrill_19- Installment 

BP-HZN-2179M DL07245 770 BP-HZN-2179M DL07245 785 Jul-10.ppt, and attaching screenshot of 

BPD587-005650 BPD587-005665 metafile data, and also attaching various 

slides re PTA on MC252 

2503 TREX-010933 BP-HZN-2179M DL04850770 BP-HZN-2179M DL04850771 7/25/2010 Email from Robert Merrill to Michael Phase Two New: 2nd 

BP D344-051202 BP D344-051203 Levitan, re PIE_DPDenvatives_25July.xls, and Installment 

attaching two spreadsheets re PIE 

Volumetric Calculations and Analysis and 

Average Fluid Properties 

2504 TREX-010934 BP-HZN-2179MDL04821578 BP-HZN-2179MDL04821578 00/00/0000 Various graphs and data re Oil and Rock Phase Two New: 2nd 

BPD344-022010 BPD344-022010 Properties and No-crossflow printed from Installment 

native file "Crossflow.xls" produced at BP-

HZN-2179MDL04821578 

2505 TREX-010935 BP-HZN-2179M DL04880786 BP-HZN-2179M DL04880786 6/29/2010 Email from Michael Levitan to Mike Mason, Phase Two New: 2nd 

BPD344-081218 BPD344-081218 re Accepted: Updated: Flow Rate Installment 

Calculations Review 

2506 TREX-010936 BP-HZN-2179M DL04809634 BP-HZN-2179M DL0480963 7 7/20/2010 Email from Mike Wilson to Michael Levitan, Phase Two New: 2nd 

re Re: Horner plot, including string Installment 

2507 TREX-010937 BP-HZN-2179M DL07678078 BP-HZN-2179M DL07678081 7/24/2010 Email from Mike Wilson to Michael Levitan, Phase Two New: 2nd 

BPD677-000171 BPD677-000174 et al re BP going forward ... , and attaching Installment 

07 /23/2010 Financial Times website article 

titled "BP: Gloom at the top," by Ed Crooks 

and Kate Burgess 

2508 TREX-010938 BP-HZN-2179MDL01513368 BP-HZN-2179MDL01513373 5/22/2010 BP Macondo Technical Note by Paul Tooms Phase Two New: 2nd 

re Probability of Rupture Disk Failure during Installment 

shut-in, Version: A 
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2509 TREX-010940 BP-HZN-2179M DL04821948 BP-HZN-2179M DL04821948 6/27/2010 Email from Tony Liao to Mike Mason, et al Phase Two New: 2nd 

re Simulation of Rupture Disks ... Installment 

2510 TREX-010941 BP-HZN-2179M DL04919779 BP-HZN-2179M DL04919780 6/30/2010 Email from Robert Merrill to Mike Mason, et Phase Two New: 2nd 

BP-HZN-2179M DL04804868 BP-HZN-2179M DL04804869 al re RE: Macondo Baseline Flow Installment 

Assumptions & Scenarios Developed in 

Todays Meeting, including string and 

attaching two slides re Macondo Baseline 

Flow Assumptions and Scenarios 

2511 TREX-010942 BP-HZN-2179MDL04822015 BP-HZN-2179MDL04822023 7/1/2010 Discussion draft presentation re BP Technical Phase Two New: 2nd 

Staff Assessment at 1 July, 2001 [sic] and re Installment 

Rupture Disk 

2512 TREX-010943 BP-HZN-2179M DL048204 79 BP-HZN-2179M DL04820484 00/00/0000 Six BP draft slides re SIWHP Issues, Baseline Phase Two New: 2nd 

Assumptions, Influences on Shut-In Pressure, Installment 

Horizon Pressure, Uncertainties in SITHP, 

and Key Parameter 

2513 TREX-010944 BP-HZN-2179MDL05723257 BP-HZN-2179MDL05723257 6/25/2010 Email from Robert Merrill to Michael Phase Two New: 2nd 

XAK004-001759 XAK004-001759 Levitan, et al re Cross Flow Calculations Installment 

2514 TREX-010945 BP-HZN-2179MDL00607434 BP-HZN-2179MDL00607453 00/00/0000 Presentation titled "Blowout Modeling Phase Two New: 2nd 

Scenarios" Installment 

2515 TREX-010946 BP-HZN-2179MDL04818521 BP-HZN-2179M DL04818534 5/17 /2010 BP Technical Note by Mike Levitan, Debie Phase Two New: 2nd 

Kercho, Farah Saidi, Simon Bishop, Tony Installment 

Liao, Thomas von Schroeter, Kelly 

McAughan & Chris Cecil re Macondo SIWHP 

and Build-up Times, Rev. B 

2516 TREX-010947 BP-HZN-2179MDL04825955 BP-HZN-2179MDL04825971 5/25/2010 Email from Debbie Kercho to Chris Cecil, re Phase Two New: 2nd 

RE: Macondo SIWHP & Build-up Times - Rev Installment 

C Draft for Discussion, including string and 

attaching 05/17 /2010 BP Technical Note by 

Mike Levitan, Debie Kercho, Farah Saidi, 

Simon Bishop, Tony Liao, Thomas von 

Schroeter, Kelly McAughan & Chris Cecil re 

Macondo SIWHP and Build-up Times, Rev. C 

(Draft for Discussion) 

2517 TREX-010948 BP-HZN-2179M DL06068129 BP-HZN-2179M DL06068129 00/00/1967 Diagram re Fig. 3.15 Illustrative pressure Phase Two New: 2nd 

BP D407-009482 BP D407-009482 buildup curves Installment 

2518 TREX-010949 None None 3/15/2011 Diagram of Macondo - 1 well for Transocean Phase Two New: 2nd 

Deepwater Horizon Installment 
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2519 TREX-010950 BP-HZN-2179M DL04889884 BP-HZN-2179M DL04889885 4/29/2010 Email from Cynthia DeWitt to David Rainey, Phase Two New: 2nd 

re FW: Emailing: ms252 spill vol4-28.xls, Installment 

including string and attaching various tables 

re Oil on Water Estimate & Mass Balance 

2520 TREX-010951 N11E164-000517 N11E164-000518 4/29/2010 Email from John Ewald to William Conner, et Phase Two New: 2nd 

al re Re: JIC PA EVENING UPDATE - Installment 

Wednesday 4/27, including string 

2521 TREX-010952 NOA017-000130 NA0017-000131 10/10/2010 Email from David Fritz to Bill Lehr, et al re Phase Two New: 2nd 

RE: BP visual estimates, including string and Installment 

attaching chart/data re Oil on Water 

Estimate 

2522 TREX-010953 N11E041-003964 N11E041-003966 4/30/2010 Email from George Graettinger to Todd Phase Two New: 2nd 

Goeks, et al re Fwd: FW: Revised stock tank Installment 

liquid report, and attaching 04/30/2010 

Email from Cynthia DeWitt to George 

Graettinger, re FW: Revised stock tank liquid 

report, including string 

2523 TREX-010954 N 11E108-000300 N 11E108-000300 5/1/2010 Email from Cynthia DeWitt to George Phase Two New: 2nd 

Graettinger, et al re FW: SAT COMPARISON, Installment 

including string 

2524 TREX-010961 N8TX053-002035 N8TX053-002036 6/16/2010 Email from George Graettinger to Michele Phase Two New: 2nd 

Jacobi, et al re Re: Fw: [Fwd: Deepwater Installment 

Horizon Geospatial Data], including string 

2525 TREX-010962 N11E082-007406 N11E082-007408 6/9/2010 Email from George Graettinger to Renn Phase Two New: 2nd 

Hanson, re Re: Response Asset status for Installment 

Mobile, including string 

2526 TREX-010965 LA-LOSCO 00012110 LA-LOSCO 00012128 7/14/2010 Federal Remote Sensing Situation Report, Phase Two New: 2nd 

LAD062-005925 LAD062-005943 Deepwater Horizon Response Installment 

2527 TREX-010966 BP-HZN-2179M DL06124190 BP-HZN-2179M DL06124208 7/19/2010 Federal Remote Sensing Situation Report, Phase Two New: 2nd 

BPD407-065543 BPD407-065561 Deepwater Horizon Response Installment 

2528 TREX-010967 LA-LOSCO 00009069 LA-LOSCO 00009088 7/20/2010 Federal Remote Sensing Situation Report, Phase Two New: 2nd 

LAD062-002884 LAD062-002903 Deepwater Horizon Response Installment 

2529 TREX-010968 BP-HZN-2179M DL04868020 BP-HZN-2179M DL04868020 5/26/2010 Email from Jan Svejkovsky to David Fritz, et Phase Two New: 2nd 

BPD344-068452 BPD344-068452 al re Ocean Imaging Flight 5/26/lOpm Installment 

2530 TREX-010969 BP-HZN-2179M DL06192148 BP-HZN-2179MDL06192159 00/00/0000 Spreadsheet titled Deepwater Horizon Phase Two New: 2nd 

BPD408-043563 BPD408-043574 Response at a Glance, Operational Period: Installment 

0600 10 Aug 10 to 0600 11 Aug 2010 
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2531 TREX-010970 None None 12/4/2012 The BP Parties' Notice of Service of Phase Two New: 2nd 

Subpoena Installment 

2532 TREX-010971 None None 6/29/2012 The BP Parties' Notice of Service of Phase Two New: 2nd 

Subpoena Installment 

2533 TREX-010972 UCSB00249925 UCSB00249941 00/00/0000 Paper by Ira Leifer re study results. Phase Two New: 2nd 

REDACTED Installment 

2534 TREX-010973 UCSB00342236 U CSB00342251 6/12/2011 Curriculum Vitae of Ira Leifer Phase Two New: 2nd 

Installment 

2535 TREX-010974 None None 00/00/0000 Timeline from 04/21/00 Blowout to Phase Two New: 2nd 

11/22/00 Budget Calculator Report Installment 

2536 TREX-010975 NOA021-000375 NOA021-000384 5/27/2010 Email from Peter Cornillon to Bill Lehr, re Re: Phase Two New: 2nd 

NIST uncertainty estimate, including string Installment 

2537 TREX-010976 NPT552-000551 N PT552-000552 6/8/2010 Email from Peter Cornillon to Kate Moran, Phase Two New: 2nd 

re Oil spill estimates Installment 

2538 TREX-010978 IGS678-008264 IGS678-008266 6/8/2010 Email from Marcia McNutt to Franklin Phase Two New: 2nd 

Shaffer, re RE: Re: UPDATE, including string Installment 

2539 TREX-010979 IGS635-028454 IGS635-028457 8/30/2010 Email from Mark Sogge to Marcia McNutt, Phase Two New: 2nd 

re Re: FRTG report, including string Installment 

2540 TREX-010980 UCSB00245453 UCSB00245453 12/7/2010 Email from Steven Wereley to Ira Leifer, re Phase Two New: 2nd 

RE: You around, including string Installment 

2541 TREX-010982 UCSB00265082 UCSB00265084 8/3/2010 Email from Franklin Shaffer to Ira Leifer, re Phase Two New: 2nd 

Fwd: Re: PIV presentation, including string Installment 

2542 TREX-010983 IGS606-012951 IGS606-012954 5/26/2010 Email from Marcia McNutt to Juan Lasheras, Phase Two New: 2nd 

re RE: NIST uncertainty estimate, including Installment 

string 

2543 TREX-010984 NOA017-001028 NOA017-001028 6/8/2010 Email from Marcia McNutt to Juan Lasheras, Phase Two New: 2nd 

et al re RE:, including string Installment 

2544 TREX-010985 U CSB002 72345 UCSB00272361 7/25/2010 Email from Franklin Shaffer to Ira Leifer, re Phase Two New: 2nd 

Re: final report release ... , including string Installment 

and attaching memo re Responses to 

External Reviewers of Appendix 7 of the 

Plume Team Phase II Report 

2545 TREX-010986 UCSB800309558 UCSB800309558 6/9/2010 Email from Marcia McNutt to Bill Lehr, et al Phase Two New: 2nd 

re Tomorrow Installment 

2546 TREX-010987 UCSB00261931 UCSB00261931 8/22/2010 Email from Franklin Shaffer to Ira Leifer, re Phase Two New: 2nd 

call connection Installment 
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2547 TREX-010988 UCSB00294564 UCSB00294565 1/22/2011 Email from Ira Leifer to Franklin Shaffer, re Phase Two New: 2nd 

Re: My Man, including string Installment 

2548 TREX-010989 UCSB00251201 UCSB00251201 11/29/2010 Email from Franklin Shaffer to Ira Leifer, re Phase Two New: 2nd 

Re: What is Marcia doing? Installment 

2549 TREX-010990 UCSB00252734 UCSB00252734 11/28/2010 Email from Ira Leifer to Antonio Possolo, re Phase Two New: 2nd 

Re: Help! Installment 

2550 TREX-010991 UCSB00249820 UCSB00249820 12/20/2010 Email from Ira Leifer to Bill Lehr, re Re: 23 Phase Two New: 2nd 

june 2010 ocean data Installment 

2551 TREX-010991A UCSB00249820 UCSB00249822 12/20/2010 Email from Ira Leifer to Bill Lehr, re Re: 23 Phase Two New: 2nd 

june 2010 ocean data, and attaching memo Installment 

re WHOI errors 

2552 TREX-010992 UCSB00291204 UCSB00291205 1/8/2011 Email from Ira Leifer to Samantha Joye, re Phase Two New: 2nd 

Re: This took way longer than I thought, Installment 

including string 

2553 TREX-010993 UCSB00334874 UCSB00334874 9/13/2011 Email from Ira Leifer to Steven Wereley, re Phase Two New: 2nd 

thoughts on Camilli et al Installment 

2554 TREX-010994 UCSB00333282 UCSB00333282 9/15/2011 Email from Ira Leifer to Bill Lehr, re Update Phase Two New: 2nd 

from Germany Installment 

2555 TREX-010995 UCSB00299899 UCSB00299904 1/23/2012 Email from Steven Wereley to Ira Leifer, re Phase Two New: 2nd 

RE: marcia got her article, including string Installment 

and attaching Email from Franklin Shaffer to 

Bill Lehr, et al re Re: Your July 30, 2010, 

presentation of "Plume Team" results 

2556 TREX-010996 UCSB00357941 UCSB00357941 5/3/2011 Email from Steven Wereley to Ira Leifer, re Phase Two New: 2nd 

RE: First Post Riser Analysis, including string Installment 

2557 TREX-010997 UCSB00360509 UCSB00360509 5/4/2011 Email from Ira Leifer to Steven Wereley, re Phase Two New: 2nd 

Video for analysis Installment 

2558 TREX-010998 UCSB00355057 UCSB00355063 5/10/2011 Email from Bill Lehr to Juan Lasheras, et al re Phase Two New: 2nd 

Fwd: PNAS MS# 2011-05758 Decision Installment 

Notification, including string 

2559 TREX-010999 UCSB00359902 UCSB00359902 5/12/2011 Email from Ira Leifer to Steven Wereley, re Phase Two New: 2nd 

Talk later re: reviews of PNAS Installment 

2560 TREX-011000 none none 7/11/2012 Agreed 30(b)(6) Deposition Notice of Statoil Phase Two 

(with 30(b)(2) Document Requests) 

2561 TREX-011005 ST A TO I LOOOOOOO 1 STATOIL00000003 7/16/2010 Email from Stale Selmer-Olsen to Wayne Phase Two 

Miller, et al re FW: Help with the HYDRO 

model, including string 
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2562 TREX-011006 ST A TO I l00000004 STATOIL00000006 7/17/2010 Email from Stale Selmer-Olsen to Ruben Phase Two 

Schulkes, et al re RE: Help with the HYDRO 

model, including string 

2563 TREX-011008 STATOIL00000016 STATOIL00000021 7/23/2010 Email from Wayne Miller to Reidar Schuller, Phase Two 

et al re Re: SV: Help with the HYDRO model, 

including string 

2564 TREX-011009 SDXOll-0023212 SDXOll-0023215 7/26/2010 Email from Wayne Miller to Arthur Ratzel, et Phase Two 

al re Fwd: FW: Help with the HYDRO model, 

including string 

2565 TREX-011014 STATOIL00000086 STATOIL00000093 8/6/2010 Email from Wayne Miller to Reidar Schuller, Phase Two 

et al re RE: Ready to start the HYDRO 

analysis, including string 

2566 TREX-011016 STATOIL00000503 STATOIL00000518 00/00/0000 Spreadsheet containing data re Calculation Phase Two 

ID, Model version 

2567 TREX-011019 STATOIL00000409 STATOIL00000430 00/00/0000 Spreadsheet containing data re Calculation Phase Two 

ID, Model version 

2568 TREX-011021 STATOIL00000117 STATOIL00000125 8/19/2010 Email from Reidar Schuller to Wayne Miller, Phase Two 

et al re RE: Ready to start the HYDRO 

analysis, including string 

2569 TREX-011024 STATOIL00000142 STATOIL00000143 8/25/2010 Email from Reidar Schuller to Ruben Phase Two 

Schulkes, re Choke resultater 

2570 TREX-011027 STATOIL00000154 STATOIL00000156 8/25/2010 Email from Reidar Schuller to Wayne Miller, Phase Two 

et al re Hydro choke model, and attaching a 

graph re Choke calculations 

2571 TREX-011030 STATOIL00000328 STATOIL00000331 00/00/0000 Memo from Reidar Schuller to Wayne Miller Phase Two 

re choke information 

2572 TREX-011033 STATOIL00000672 STATOIL00000694 9/21/2010 Note from RB Schuller to Ruben Schulkes Phase Two 

and Geir Elseth re Choke calculations - GOM 

incident 

2573 TREX-011038 STATOIL00000166 STATOIL00000170 1/20/2012 Email from Aristide Chakeres to Ruben Phase Two 

Schulkes, re possible testimony in 

Deepwater Horizon oil spill case, and 

attaching a list of topics re questions 

2574 TREX-011039 SN l144-006281 SN l144-006281 7/13/2010 Email from Wayne Miller to Stewart Phase Two 

Griffiths, et al re Multiphase choke models, 

including string 
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2575 TREX-011095 BP-HZN-2179M DL01415244 BP-HZN-2179M DL01415245 6/18/2010 Email from Helge Haldorsen to Richard Phase Two 

BP-HZN-2179M DL01415250 BP-HZN-2179MDL01415252 Lynch, et al re Statoil Response to BP's 'Wish-

BP-HZN-2179MDL01415256 BP-HZN-2179MDL01415256 List,' and attaching 09/26/2001 drawing 

titled Assembly, Subsea Umbilical 

Termination, Spinnaker/Sangria Tie-Back 

Sys., and also attaching a table titled Statoil 

Response: BP Containment Projects 

Equipment Wish-List 

2576 TREX-011112 LDX005-0023 722 LDX005-0023 725 8/25/2010 Email from Reidar Schuller to Wayne Miller, Phase Two 

et al re RE: Hydro choke model, including 

string and attaching a graph re gas mass 

fraction & upstream pressure 

2577 TREX-011114 BP-HZN-2179MDL04893517 BP-HZN-2179MDL04893518 5/14/2010 Email from Andy Woods to Andy Woods, et Phase Two 

BPD344-093949 BPD344-093950 al re Re: Oil plume modeling 

2578 TREX-011115 BPl_00000413 BPl_00000422 6/7/2010 Attachment 1 to Schedule A, Project Phase Two 

MPFOOl-000413 MPFOOl-000422 Agreement, Project Title: Oil flow models for 

GoM Horizon incident 

2579 TREX-011116 BPl_00000441 BPl_00000470 07/06/0000 Update and review of oil dispersal modelling Phase Two 

MPFOOl-000441 MPFOOl-000470 

2580 TREX-011117 BP I_ 00000705 BPl_00000714 6/15/2010 Report titled "Some dynamical constraints Phase Two 

MPFOOl-000705 MPFOOl-000714 on oil plumes rising through deep-water," by 

Andrew Woods and Charlotte Gladstone, BP 

Institute, University of Cambridge 

2581 TREX-011118 BP-HZN-2179MDL04894911 BP-HZN-2179M DL04894915 6/8/2010 Email from Ellen Williams to Andy Leonard, Phase Two 

BPD344-095343 BPD344-095347 re Re: Paper, including string 

2582 TREX-011119 BP-HZN-2179MDL04940581 BP-HZN-2179M DL04940582 5/17 /2010 Email from Andy Woods to Peter Carragher, Phase Two 

BPD344-141013 BPD344-141014 et al re Re: A scenario, including string 

2583 TREX-011120 BPl_00002608 BPl_00002610 6/22/2010 Email from Andrew Woods to Ellen Phase Two 

MPFOOl-002608 MFPOOl-002610 Williams, et al re Re: paper on plumes, 

including string 

2584 TREX-011121 BPl_00002728 BPl_00002728 9/6/2010 Email from Andy Woods to Andy Leonard, re Phase Two 

MPFOOl-002728 MPFOOl-002728 meet, including string 

2585 TREX-011122 BPl_00002394 BPl_00002394 9/28/2010 Email from Andy Woods to Colm-cille Phase Two 

MPFOOl-002394 MPFOOl-002394 Caulfield, re Re: Crone etc 

266 

ED_014311_00000135-00268 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 267 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

2586 TREX-011123 none none 1/6/2012 Article titled "Meandering due to large Phase Two 

eddies and the statistically self-similar 

dynamics of quasi-two-dimensional jets," by 

Julien landel, C. P. Caulfield and Andrew 

Woods 

2587 TREX-011124 BPl_00002757 BPl_00002759 9/29/2010 Email from Julien landel to Andy Woods, re Phase Two 

MPFOOl-002757 MPFOOl-002759 Clip plume gulf of mexico, including string 

2588 TREX-011125 BPl_00001066 BPl_00001093 2/16/2011 Email from Stuart Ballard to Colm-cille Phase Two 

MPFOOl-001066 MPFOOl-001093 Caulfield, et al re RE: Consultancy 

Agreement with BP, and attaching 

02/16/2011 Letter from Stuart Ballard, 

University of Cambridge to Dr. Colm-cille 

Caulfield, BP Institute, re Your Consultancy 

Agreement with BP International Limited 

A6813, attaching Acknowledgment by Mr. 

Julien landel under Consultancy Agreement 

dated 28th January 2011, and also attaching 

01/28/2011 Consultancy Agreement 

between BP International Limited and 

Cambridge University Technical Services 

Limited 

2589 TREX-011126 BP-HZN-2179M DL04885 734 BP-HZN-2179MDL04885737 6/23/2010 Email from Ellen Williams to David Rainey, Phase Two 

BPD344-086166 BPD344-086169 et al re Fluid flow determinations, including 

string 

2590 TREX-011127 none none 00/00/0000 Research at the BP Institute for Multiphase Phase Two 

Flow 

2591 TREX-011128 BP-HZN-2179M DL0182414 7 BP-HZN-2179M DL01824160 6/6/2010 Email from Peter Carragher to David Eyton, Phase Two 

et al re RE: Paper, including string and 

attaching 06/02/2010 report titled "Some 

dynamical constraints on oil plumes rising 

through deep-water," by Andrew Woods 

and Charlotte Gladstone, BP Institute, 

University of Cambridge 

2592 TREX-011129 BP-HZN-2179MDL04817922 BP-HZN-2179MDL04817932 5/15/2010 Draft note by Andy Woods re On the Phase Two 

dynamics of a buoyant oil plume in stratified 

deep water 
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2593 TREX-011130 none none 5/14/2010 Los Angeles Times article titled "Gulf oil leak Phase Two 

rate much higher than reported, professor 

says," by Bettina Boxall 

2594 TREX-011131 BP I_ 00000088 BPl_OOOOOlOO 09/00/2010 Report titled "Some dynamical constraints Phase Two 

MPFOOl-000088 MPFOOl-000100 on oil plumes rising through deep-water," by 

Andrew Woods and Charlotte Gladstone, BP 

Institute, University of Cambridge 

2595 TREX-011132 BP-HZN-2179M DL06591093 BP-HZN-2179M DL06591103 2/3/2011 Email from Tony Liao to Marina Yevel, re RE: Phase Two New: 2nd 

BPD417-024483 BPD417-024493 Leadership Development Assessment (LOA), Installment 

including string and attaching redacted Tony 

Liao resume and 07 /00/2010 Tony Liao PDP 

2596 TREX-011133 BP-HZN-2179M DL05062625 BP-HZN-2179M DL05062626 7/16/2010 Email from Tony Liao to Trevor Hill, et al re Phase Two New: 2nd 

BPD361-066062 BPD361-066063 Draft Timeline ... , and attaching a Installment 

spreadsheet titled Activities in Support 

Ma condo Accident Response Efforts 

2597 TREX-011134 BP-HZN-2179MDL07584012 BP-HZN-2179MDL07584037 6/17/2010 Directory Listing from T. Liao Computer C Phase Two New: 2nd 

BPD661-001485 BPD661-001510 Drive Installment 

2598 TREX-011135 BP-HZN-2179MDL05029025 BP-HZN-2179MDL05029025 00/00/0000 GWHT upstream of BOP vs. Oil Rate graph, Phase Two New: 2nd 

BPD361-032462 BPD361-032462 and various tables, charts and tables, Installment 

marked BP Confidential, printed from native 

excel file "Liao Cases 2.5.10.xls" produced at 

BP-HZN-2179M DL05029025 

2599 TREX-011136 BP-HZN-2179MDL05799727 BP-HZN-2179MDL05799735 5/7/2010 Email from Tony Liao to Thomas Boyd, et al Phase Two New: 2nd 

XAK004-078229 XAK004-07823 7 re RE: Mocondo, including string and Installment 

attaching various graphs, charts, and 

drawings 

2600 TREX-011137 BP-HZN-2179MDL05655312 BP-HZN-2179MDL05655315 6/10/2010 Email from Yun Wang to Tony Liao, re Black Phase Two New: 2nd 

XAK003-158106 XAK003-158109 oil table output from PVTSim for Prosper, Installment 

and attaching data re gas/oil ratio, gas 

gravity, and temperature 

2601 TREX-011138 BP-HZN-2179M DL05610885 BP-HZN-2179M DL05610892 6/10/2010 Email from Yun Wang to Tony Liao, re No Phase Two New: 2nd 

XAK003-113679 XAK003-113686 Separator, and attaching data re gas/oil Installment 

ratio, gas gravity, and temperature 

2602 TREX-011139 BP-HZN-2179M DL06540226 BP-HZN-2179M DL06540226 6/24/2010 Email from Yun Wang to Maria Nass, et al re Phase Two New: 2nd 

BPD415-008405 BPD415-008405 Olga EOS Model Update Installment 
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2603 TREX-011140 BP-HZN-2179M DL04895 785 BP-HZN-2179M DL04895 786 5/16/2010 Email from Tony Liao to Mike Mason, re RE: Phase Two New: 2nd 

BPD344-096217 BPD344-096218 Macondo SIWHP Build-up Rate Final Installment 

Report.doc, including string and attaching a 

spreadsheet and graph re Expected 

Macondo Reservoir Depletion 

2604 TREX-011141 BP-HZN-2179M DL04807980 BP-HZN-2179M DL04807998 7/8/2010 Email from Ashish Chitale to Chris Cecil, et al Phase Two New: 2nd 

BPD344-008412 BPD344-008430 re Top Kill modeling+ shut-in condition Installment 

calculations, and attaching various 

spreadsheets, and also attaching BP 

presentation titled "Macondo Top Kill 

Modeling" 

2605 TREX-011142 BP-HZN-2179M DL05613505 BP-HZN-2179MDL05613515 3/4/2011 Email from Tony Liao to Frank Sweeney, re Phase Two New: 2nd 

XAK003-116299 XAK003-116309 RE: Emailing: Tony Liao - 2010 year end Installment 

review.doc, including string and attaching 

12/06/2010 Annual Individual Performance 

Assessment for Tony Liao 

2606 TREX-011143 BP-HZN-2179M DL05024 709 BP-HZN-2179M DL05024 713 7/3/2010 Email from Henry Nickens to Tony Liao, re Phase Two New: 2nd 

BPD361-028146 BPD361-028150 RE: olga shut-in runs, including string and Installment 

attaching four slides re shut in pressures 

2607 TREX-011144 BP-HZN-2179MDL04873040 BP-HZN-2179MDL04873180 7/11/2010 BP presentation titled "Macondo SIWHP"; Phase Two New: 2nd 

BPD344-073472 BPD344-073612 various slides re SI Pressure - no Integrity, SI Installment 

Pressure with Integrity, Temperature Profile 

During Shut-in, SI Pressure, and Shut-in 

Wellhead Pressure 

2608 TREX-011145 BP-HZN-2179M DL04920968 BP-HZN-2179M DL04920969 6/24/2010 Email from Tony Liao to Michael Levitan, re Phase Two New: 2nd 

BPD344-121400 BPD344-121401 Pressure Losses for Mike Levitan (Flow Installment 

inside Casing)_with_BHPs.xls, and attaching 

spreadsheet re pressure losses printed from 

native excel file 

2609 TREX-011145B BP-HZN-2179M DL04920969 BP-HZN-2179M DL04920969 4/20/2010 CD titled "Tony Liao, BP 30(b)(6), Tab 154a," Phase Two New: 2nd 

containing native xis file "Pressure Losses for Installment 

Mike Levitan (Flow inside Casing)_ with 

BHPs.xls (attachment to email labeled Dep 

Exh 11145) and attaching spreadsheet 

printed from native file produced at BP-HZN-

2179MDL04929969. 

2610 TREX-011146 BP-HZN-2179MDL07584193 BP-HZN-2179M DL07584289 8/2/2010 Tony Lio Handwritten notes dated Phase Two New: 2nd 

BPD661-001666 BPD661-001762 04/20/2010 thru 08/02/2010 Installment 
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2611 TREX-011148 BP-HZN-2179M DL06903593 BP-HZN-2179M DL06903594 4/28/2010 Email from David Epps to Tony Liao, et al re Phase Two New: 2nd 

BPD548-000406 BPD548-000407 Pipe/Riser Specs, including string Installment 

2612 TREX-011149 BP-HZN-2179M DL01596672 BP-HZN-2179M DL01596672 5/2/2010 Email from Richard Simpson to Kurt Mix, et Phase Two New: 2nd 

BPD187-083121 BPD187-083121 al re Plume Modeling : Available capacity for Installment 

case studies 

2613 TREX-011150 BP-HZN-2179MDL01968758 BP-HZN-2179MDL01968759 5/2/2010 Email from Richard Simpson to Trent Fleece, Phase Two New: 2nd 

BPD210-073507 BPD210-073508 et al re FW: Results: Oil and free gas flow Installment 

from riser, including string 

2614 TREX-011151 BP-HZN-2179M DL065915 79 BP-HZN-2179M DL065915 79 5/16/2010 Email from Mike Mason to Debbie Kercho, Phase Two New: 2nd 

BPD417-024969 BPD417-024969 et al re 5MBD Case Base plotsa (3).PPT Installment 

2615 TREX-011152 BP-HZN-2179M DL04834260 BP-HZN-2179M DL04834260 5/17 /2010 Email from Tony Liao to Chris Cecil, re FW: Phase Two New: 2nd 

BPD344-034692 BPD344-034692 Macondo SIWHP Build-up Rate Final Installment 

Report.doc, including string 

2616 TREX-011153 BP-HZN-2179MDL07132913 BP-HZN-2179M DL07132915 6/16/2010 Email from Farah Saidi to Tony Liao, re RE: Phase Two New: 2nd 

BPD573-012960 BPD573-012962 Macondo Technical Note - Thermal Installment 

Dynamics Investigation for Macondo Well -

v2.doc, including string 

2617 TREX-011154 BP-HZN-2179MDL04910087 BP-HZN-2179M DL04910089 5/20/2010 Email from Mike Mason to Stephen Willson, Phase Two New: 2nd 

BPD344-110519 BPD344-110521 et al re RE: Macondo - Shutting Down a Installment 

Broach.doc, including string 

2618 TREX-011155 BP-HZN-2179M DL04808609 BP-HZN-2179M DL04808610 7/6/2010 Email from Tony Liao to Chris Cecil, re FW: Phase Two New: 2nd 

BPD344-009041 BP D344-009042 Flow information for Friday review, Installment 

including string 

2619 TREX-011156 BP-HZN-2179MDL05626539 BP-HZN-2179M DL05626546 12/14/2009 Annual Individual Performance Assessment Phase Two New: 2nd 

for Tony Liao, Period reviewed: 2009 Installment 

2620 TREX-011158 BP-HZN-2179MDL06090916 BP-HZN-2179MDL06090920 00/00/0000 Nomination for Promotion Level E & F for Phase Two New: 2nd 

Dr. Tony Liao Installment 

2621 TREX-011159 BP-HZN-2179M DL04923838 BP-HZN-2179M DL04923838 7/12/2010 Email from Tony Liao to Mike Mason, re Phase Two New: 2nd 

Overview of Macondo Well Modeling Installment 

12July2010.ppt - updated ... , and attaching 

two BP presentations titled "Approaches to 

Challenges in Macondo Well Modeling," 

presented on July 14th, 2010, presented by 

EPT Base Management Team 
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2622 TREX-011160 BP-HZN-2179M DL04834265 BP-HZN-2179M DL04834265 5/1/2010 Email from Mike Mason to Frank Sweeney, Phase Two New: 2nd 

et al re LiaoCases (3).xls, and attaching Installment 

graph re FWHT upstream of BOP vs. Oil 

Rate, spreadsheet re Eqv Choke & FWHT, 

and four tables re Drill Pipe, Flow & Casing 

2623 TREX-011161 BP-HZN-2179MDL05864587 BP-HZN-2179MDL05864591 00/00/0000 Document: Notes re presentation Phase Two New: 2nd 

Installment 

2624 TREX-011162 BP-HZN-2179M DL04801055 BP-HZN-2179M DL04801055 6/29/2010 Email from Trevor Hill to Ashish Chitale, et al Phase Two New: 2nd 

re RE: Top Kill Modeling summary, including Installment 

string 

2625 TREX-011163 BP-HZN-2179M DL04910290 BP-HZN-2179M DL04910291 6/28/2010 Email from Kate Baker to Trevor Hill, re FW: Phase Two New: 2nd 

BP D344-110722 BP D344-110723 Information on MC-252 well, including string Installment 

2626 TREX-011164 BP-HZN-2179M DL05824565 BP-HZN-2179M DL05824569 5/10/2010 Document: Effect of Oil Formation Volume Phase Two New: 2nd 

XAK004-103067 XAK004-103071 Factor (FVF), 10 May 2010, Tony Liao, with Installment 

four screen shots re Correlation Parameters 

& Variables 

2627 TREX-011165 BP-HZN-2179MDL04924177 BP-HZN-2179MDL04924178 5/28/2010 Email from Tony Liao to Mike Mason, et al Phase Two New: 2nd 

BP D344-124609 BPD344-124610 re Updated Plot for Well Performance with Installment 

BOP Pressure 3500 Case ... , and attaching 

three graphs re Macondo Well Performance 

Curves and four spreadsheets re Simon's & 

Tony's data 

2628 TREX-011166 BP-HZN-2179MDL07584040 BP-HZN-2179MDL07584040 00/00/0000 Handwritten notes, partially authored by Phase Two New: 2nd 

BPD661-001513 BPD661-001513 Liao, re Top Kill Installment 

2629 TREX-011167 BP-HZN-2179M DL07588600 BP-HZN-2179M DL07588601 06/00/2010 CV for Trevor Hill, REDACTED Phase Two New: 2nd 

BP D664-000209 BPD664-000210 Installment 

2630 TREX-011168 BP-HZN-2179M DL07023887 BP-HZN-2179M DL07023888 10/18/2010 Email from Trevor Hill to Tim Lockett, re FW: Phase Two New: 2nd 

BPD568-003892 BPD568-003893 Urgent - Erosion Not Killing?, including string Installment 

2631 TREX-011169 BP-HZN-2179M DL04800285 BP-HZN-2179M DL04800289 5/7/2010 Email from Trevor Hill to Jon Turnbull, re Phase Two New: 2nd 

BPD344-000717 BPD344-000721 doc, and attaching Holistic System Analysis - Installment 

Initial Report 

2632 TREX-011170 BP-HZN-2179MDL03801452 BP-HZN-2179M DL03801480 5/22/2010 BP Macondo Holistic System Analysis Report Phase Two New: 2nd 

BPD312-019238 BPD312-019266 for MC-252 (Based on data to 20-May- Installment 

2010), Rev. D, DRAFT 

2633 TREX-011171 BP-HZN-2179MDL04897017 BP-HZN-2179MDL04897017 7 /4/2010 Email from Trevor Hill to Nathan Block, et al Phase Two New: 2nd 

BPD344-097449 BPD344-097449 re Flowrate change on cutting riser Installment 

2634 TREX-011172 BP-HZN-2179M DL04806436 BP-HZN-2179M DL04806436 6/30/2010 Email from Trevor Hill to Kurt Mix, re Phase Two New: 2nd 

BP D344-006868 BP D344-006868 'Optimum' flowrate for well kill Installment 
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2635 TREX-011173 BP-HZN-2179MDL04819263 BP-HZN-2179MDL04819267 7/1/2010 Email from Mike Mason to Zenaida Lorenzo, Phase Two New: 2nd 

BPD344-019695 BPD344-019699 re FW: Presentation, including string and Installment 

attaching presentation re High level 

sequence of events to get to steady 

operation of pressure containing system 

2636 TREX-011174 BP-HZN-2179MDL02174876 BP-HZN-2179MDL02174892 7/3/2010 Email from Roberta Wilson to Trevor Hill, et Phase Two New: 2nd 

BPD209-003033 BPD209-003049 al, and attaching BP Plan for Transition from Installment 

an Open to a Closed collection system, Rev. 

0, Document Control Number 2200-T2-DO-

PR-4464 

2637 TREX-011175 BP-HZN-2179M DL06092293 BP-HZN-2179M DL06092304 7/10/2010 Email from Roberta Wilson to Mike Brown, Phase Two New: 2nd 

BPD407-033646 BPD407-033657 et al re HAZID ofThe Well Integrity Test Installment 

Procedure, including string and attaching 

07 /10/2010 BP DRAFT Well Integrity Test, 

Rev. D, Document Control Number 2200-T2-

DO-PR-4464 

2638 TREX-011176 BP-HZN-2179MDL04440533 BP-HZN-2179MDL04440556 7/11/2010 BP Macondo, MC252-1, Well Integrity Test, Phase Two New: 2nd 

BPD328-000434 BPD328-000457 Rev. 0, File Name 2200-T2-DO-PR-4464 Installment 

2639 TREX-011177 None None 00/00/2011 Linked In website profile re Dustin Staiger Phase Two New: 2nd 

Installment 

2640 TREX-011178 BP-HZN-2179M DL07082923 BP-HZN-2179M DL07082924 7/27/2010 Email from Trevor Hill to Dan Coy, et al re Phase Two New: 2nd 

BPD568-062928 BPD568-062929 Pipework K factors, and attaching 3 Ram Installment 

Stack schematic 

2641 TREX-011179 BP-HZN-2179M DL06445201 BP-HZN-2179M DL06445202 7 /27 /2010 Email from Trevor Hill to Trevor Hill, et al re Phase Two New: 2nd 

BPD410-157982 BPD410-157983 RE: Choke side and kill side Drawings, Installment 

including string and attaching spreadsheet re 

K factor values for investigation 

2642 TREX-011180 BP-HZN-2179M DL04898308 BP-HZN-2179M DL04898316 5/4/2010 Email from Andrew Hall to Trevor Hill, re RE: Phase Two New: 2nd 

BPD344-098740 BPD344-098748 URGENT/CONFIDENTIAL: GOM Incident - Installment 

Riser Flowrate, including string 

2643 TREX-011181 BP-HZN-2179MDL04931703 BP-HZN-2179MDL04931706 5/14/2010 Presentation titled "Observations of flow Phase Two New: 2nd 

BPD344-132135 BPD344-132138 coming from the Macondo System," Installment 

prepared by Trevor Hill 

2644 TREX-011182 BP-HZN-2179M DL04854382 BP-HZN-2179M DL04854382 5/14/2010 Email from Hong-Quan Zhang to Hong-Quan Phase Two New: 2nd 

BPD344-054814 BPD344-054814 Zhang, et al re Steve Wereley leak Installment 

estimation 
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2645 TREX-011183 BP-HZN-2179MDL02211574 BP-HZN-2179MDL02211576 5/14/2010 Email from Trevor Hill to Dr. DeCroix, et al Phase Two New: 2nd 

BPD213-012372 BPD213-012374 re BP flow observations, and attaching Installment 

memo titled Observations of flow coming 

from the Macondo system 

2646 TREX-011184 BP-HZN-2179MDL04825799 BP-HZN-2179MDL04825812 5/21/2010 Email from Trevor Hill to David Rainey, et al Phase Two New: 2nd 

BPD344-026231 BPD344-026244 re Prof Wereley presentation to Congress, Installment 

and attaching Oil Flow Rate Analysis, 

Deepwater Horizon Accident by Steve 

Wereley 

2647 TREX-011185 BP-HZN-2179MDL00951054 BP-HZN-2179MDL00951058 5/22/2010 Email from Trevor Hill to David Rainey, et al Phase Two New: 2nd 

BPD153-014029 BPD153-014033 re RE: Prof Wereley presentation to Installment 

Congress, including string and attaching 

05/15/2010 memo titled Observations of 

flow coming from the Macondo system 

2648 TREX-011186 BP-HZN-2179MDL04865116 BP-HZN-2179MDL04865117 00/00/0000 Document titled "Proposal for work on Phase Two New: 2nd 

BPD344-065548 BPD344-065549 flowrate estimation" Installment 

2649 TREX-011187 BP-HZN-2179M DL04864491 BP-HZN-2179M DL04864492 6/6/2010 Email from Steven Haden to Brittany Benko, Phase Two New: 2nd 

BPD344-064923 BPD344-064924 et al re RE: Crater Riser End Section exposed, Installment 

including string 

2650 TREX-011188 BP-HZN-2179MDL07554744 BP-HZN-2179MDL07554745 5/30/2010 Email from Roberta Wilson to Paul Tooms, Phase Two New: 2nd 

BPD650-001393 BPD650-001394 et al re Eng Team Organagram, and Installment 

attaching 05/30/2010 Organization Chart for 

Engineering Team 

2651 TREX-011189 BP-HZN-2179M DL07246568 BP-HZN-2179M DL07246569 6/23/2010 Email from Andy Leonard to Trevor Hill, re Phase Two New: 2nd 

BPD587-006448 BPD587-006449 Re: Flow Estimates?, including string Installment 

2652 TREX-011190 BP-HZN-2179MDL04938354 BP-HZN-2179MDL04938355 6/23/2010 Email from Andy Leonard to Trevor Hill, et al Phase Two New: 2nd 

BPD344-138786 BPD344-138787 re FW: Flow Estimates?, including string Installment 

2653 TREX-011191 BP-HZN-2179MDL07585569 BP-HZN-2179MDL07585570 00/00/0000 Handwritten notes re K factor Phase Two New: 2nd 

BP D663-000203 BP D663-000204 Installment 

2654 TREX-011192 BP-HZN-2179MDL05744945 BP-HZN-2179MDL05744946 5/21/2010 Email from Jason Caldwell to Trevor Hill, re Phase Two New: 2nd 

XAK004-02344 7 XAK004-023448 RE: Contact at NOAA, including string Installment 

2655 TREX-011193 BP-HZN-2179M DL07229353 BP-HZN-2179M DL07229354 5/20/2010 Email from James Robinson to Brittany Phase Two New: 2nd 

BPD578-069763 BPD578-069764 Benko, et al re FW: maybe this will help, Installment 

including string and attaching 05/17 /2010 

Letter from Mary Landry, USCG to Doug 

Suttles, BP, re information related to the 

outflow rate of oil from the well 

2656 TREX-011194 BP-HZN-2179M DL04808345 BP-HZN-2179M DL04808345 6/12/2010 Email from Trevor Hill to Brittany Benko, et Phase Two New: 2nd 

BPD344-008777 BPD344-008777 al re Use of flowrate information Installment 
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2657 TREX-011195 BP-HZN-2179M DL05 777677 BP-HZN-2179M DL05 777682 5/11/2010 Tab 6 followed by Email from Hong-Quan Phase Two New: 2nd 

Zhang to James Brill, et al re RE: "Dome" Installment 

communications, including string and 

attaching a memo titled There may be a 

better approach to bypass the hydrate 

problem 

2658 TREX-011196 BP-HZN-2179MDL04843762 BP-HZN-2179MDL04843773 5/15/2010 Tab 9 followed by Email from Hong-Quan Phase Two New: 2nd 

Zhang to Hong-Quan Zhang, et al re RE: Top Installment 

Kill -

Fine tuning, including string and attaching a 

diagram titled Top Kill and a memo titled 

Operation Procedures 

2659 TREX-011197 BP-HZN-2179MDL04799785 BP-HZN-2179MDL04799787 5/8/2010 Tab 5 followed by Email from Paul Phase Two New: 2nd 

Ravenscroft to Paul Ravenscroft, et al re RE: Installment 

Help requested during Saturday morning ... , 

including string 

2660 TREX-011198 BP-HZN-2179M DL04859009 BP-HZN-2179MDL04859013 5/30/2010 Tab 20 followed by Email from Bob Upton to Phase Two New: 2nd 

Ian McCracken, et al re RE: GOM oil Installment 

recovery efforts, including string 

2661 TREX-011199 BP-HZN-2179MDL05744945 BP-HZN-2179MDL05744946 5/21/2010 Tab 18 followed by Email from Jason Phase Two New: 2nd 

Caldwell to Trevor Hill, re RE: Contact at Installment 

NOAA, including string 

2662 TREX-011200 BP-HZN-2179M DL06148979 BP-HZN-2179M DL06148989 10/21/2010 Letter from Daniel Squire, Wilmer Hale to Phase Two New: 2nd 

BPD408-000394 BP D408-000404 Priya Aiyar, National Commission on the BP Installment 

Deepwater Horizon Oil Spill, re the 

preliminary response of BP to the flow rate 

and volume estimates, attaching BP's 

Preliminary Response to the Flow Rate and 

Volume Estimates Contained in Staff 

Working Paper No. 3 

2663 TREX-011201 BP-HZN-2179M DL00951056 BP-HZN-2179M DL00951058 5/15/2010 Document titled "Observations on flow Phase Two New: 2nd 

BPD153-014031 BPD153-014033 coming from the Macondo system" by Installment 

Trevor Hill 

2664 TREX-011202 BP-HZN-2179MDL04803742 BP-HZN-2179MDL04803749 5/30/2010 Email from Trevor Hill to James Brill, re RE: Phase Two New: 2nd 

BPD344-004174 BPD344-004181 Top Kill - Why halt?, including string Installment 

2665 TREX-011203 BP-HZN-2179M DL04819685 BP-HZN-2179M DL04819687 4/27/2010 Email from Kurt Mix to Yun Wang, re FW: Phase Two New: 2nd 

Current Density/Pressure assumptions, Installment 

including string 
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2666 TREX-011204 BP-HZN-2179MDL04843527 BP-HZN-2179MDL04843530 4/27/2010 Email from Farah Saidi to Trevor Hill, et al re Phase Two New: 2nd 

RE: Horizon pipesim model, including string Installment 

and attaching two graphs re Pressure profile 

in Drill pipe and Pressure Drop 

2667 TREX-011205 BP-HZN-2179M DL04 799869 BP-HZN-2179M DL04 799871 5/22/2010 Email from David Rainey to Trevor Hill, re Phase Two New: 2nd 

BPD344-000301 BPD344-000303 RE: Contact at NOAA, including string Installment 

2668 TREX-011206 BP-HZN-2179M DL01881662 BP-HZN-2179M DL01881668 5/22/2010 Email from David Rainey to Trevor Hill, re Phase Two New: 2nd 

BPD198-019610 BPD198-019616 RE: Contact at NOAA, including string and Installment 

attaching memo re Mississippi Canyon 252 

#1, Flow Rate Calculations 

2669 TREX-011207 BP-HZN-2179M DL04865344 BP-HZN-2179M DL0486534 7 4/28/2010 Email from Trevor Hill to Michael Tognarelli, Phase Two New: 2nd 

et al re RE: Current Density/Pressure Installment 

assumptions, including string and attaching a 

graph re Elevation, Pipeline Length & Hold-

Up 

2670 TREX-011208 BP-HZN-2179M DL0488302 7 BP-HZN-2179M DL04883030 5/18/2010 Email from Douglas Wood to Trevor Hill, et Phase Two New: 2nd 

al re RE: Pressure build-up, including string Installment 

2671 TREX-011209 BP-HZN-2179MDL04877019 BP-HZN-2179MDL04877023 5/14/2010 Email from W Leith McDonald to Trevor Hill, Phase Two New: 2nd 

re Observations on flow coming from the Installment 

Macondo System - Draft Rev-B.ppt, and 

attaching 05/14/2010 presentation titled 

"Observations on flow coming from the 

Macondo System," prepared by Trevor Hill 

2672 TREX-011210 BP-HZN-2179MDL04932472 BP-HZN-2179MDL04932474 5/23/2010 Email from Tim Lockett to Trevor Hill, re RE: Phase Two New: 2nd 

Plume pics_with measurements, including Installment 

string and attaching a spreadsheet & graph 

re kink/leak/flowrates 

2673 TREX-011211 BP-HZN-2179MDL01937997 BP-HZN-2179MDL01938004 5/27 /2010 Presentation titled "Observations on status Phase Two New: 2nd 

of BOP before and after first kill attempt," Installment 

prepared by Trevor Hill 
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2674 TREX-011212 BP-HZN-2179MDL00985574 BP-HZN-2179M DL009855 76 5/22/2010 Email from Trevor Hill to Steven Haden, et al Phase Two New: 2nd 

BP-HZN-2179M DL009855 78 BP-HZN-2179M DL00985590 re Flowrate estimation, and attaching Installment 

05/15/2010 memo titled Observations on 

flow coming from the Macondo system, also 

attaching 05/22/2010 spreadsheet titled 

Response to Prof. Werely Flowrate Estimate, 

and also attaching Oil Flow Rate Analysis, 

Deepwater Horizons Accident 

2675 TREX-011213 BP-HZN-2179M DL06006266 BP-HZN-2179M DL06006268 4/29/2010 Email from Trevor Hill to Farah Saidi, et al re Phase Two New: 2nd 

RE: Re: Well Static Shut-in Pressure - added Installment 

data, including string 

2676 TREX-011214 None None 10/22/2010 BP presentaton titled "Preliminary Views of Phase Two New: 2nd 

August 2 DOE/FRTG and Other Similar Flow Installment 

Rate Estimates, Meeting with the Staff of the 

Presidential Commission" 

2677 TREX-011215 BP-HZN-2179M DL04 799867 BP-HZN-2179M DL04 799868 5/22/2010 Email from Trevor Hill to Phase Two New: 2nd 

BP D344-000299 BP D344-000300 MC252_Email_Retention, re FW: FW: Installment 

Contact at NOAA, including string 

2678 TREX-011216 BP-HZN-2179M DL07266192 BP-HZN-2179M DL07266193 6/14/2012 Email from Steve Carmichael to Brian Phase Two New: 2nd 

Carlson, et al re RITI collection spreadsheet Installment 

update, and attaching spreadsheet re 

Flowback Data 

2679 TREX-011217 BP-HZN-2179MDL04827740 BP-HZN-2179MDL04827741 6/19/2010 Email from Trevor Hill to Mike Mason, et al Phase Two New: 2nd 

BPD344-028172 BPD344-028173 re Meeting on Monday, and attaching memo Installment 

titled Proposed content for pressure-flow 

information review meeting 

2680 TREX-011218 BP-HZN-2179MDL07587817 BP-HZN-2179MDL07587938 00/00/0000 Handwritten notes by Trevor Hill Phase Two New: 2nd 

BP D663-002451 BP D663-0025 72 Installment 

2681 TREX-011219 BP-HZN-2179MDL04843815 BP-HZN-2179MDL04843815 8/9/2010 Email from Bill Lehr to David Rainey, et al re Phase Two New: 2nd 

BP D344-04424 7 BP D344-04424 7 Thanks for your help Installment 

2682 TREX-011220 BP-HZN-2179MDL04840492 BP-HZN-2179M DL04840494 6/22/2010 Email from Roberta Wilson to Natalie Phase Two New: 2nd 

BPD344-040924 BPD344-040926 Johnson, et al re Re: Video requests, Installment 

including string 

2683 TREX-011221 BP-HZN-2179M DL07038962 BP-HZN-2179M DL07038962 8/23/2010 Email from Trevor Hill to Arthur Ratzel, re Phase Two New: 2nd 

BPD568-018967 BPD568-018967 Flowrate presentation Installment 

2684 TREX-011222 BP-HZN-2179MDL04931092 BP-HZN-2179MDL04931093 7/23/2010 Email from Farah Saidi to Tim Lockett, et al Phase Two New: 2nd 

BPD344-131524 BPD344-131525 re RE: Further modelling support over next 2 Installment 

weeks, including string 
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2685 TREX-011223 BP-HZN-2179M DL07042155 BP-HZN-2179M DL07042156 11/1/2010 Email from Robert Merrill to Trevor Hill, et Phase Two New: 2nd 

BPD568-022160 BPD568-022161 al re RE: Daily Oil and Gas Volumes Installment 

Recovered_08 03 10.xls, including string 

2686 TREX-011224 BP-HZN-2179M DL07036622 BP-HZN-2179M DL07036623 7/14/2010 Email from Cheryl Grounds to Bernard Phase Two New: 2nd 

BPD568-016627 BPD568-016628 Looney, et al re Independent analysis of flow Installment 

rate range, and attaching memo titled 

Estimating Flow Rate Range based on Well 

Integrity Test Data 

2687 TREX-011225 BP-HZN-2179MDL05455597 BP-HZN-2179M DL05455604 00/00/0000 Resume of James S. Wellings. REDACTED Phase Two New: 2nd 

Installment 

2688 TREX-011226 TRN-MDL-00866791 TRN-MDL-00866804 6/10/2010 Email from Dave Cameron to Rob Turlak, Phase Two New: 2nd 

and attaching presentation titled Installment 

"Deepwater Horizon Incident, Well Capping 

strategies to reduce/eliminate Hydrocarbon 

release" 

2689 TREX-011227 BP-HZN-2179M DL05231256 BP-HZN-2179M DL05231256 9/23/2010 Email from James Wellings to Greg Blome, Phase Two New: 2nd 

re FW: Exxon Mobil CEO says risk - not Installment 

chances of success - dictated spill response, 

including string 

2690 TREX-011228 BP-HZN-2179MDL02701420 BP-HZN-2179MDL02701442 5/13/2010 BP presentation titled "Overview - Well Phase Two New: 2nd 

Capping Macondo No. l" Installment 

2691 TREX-011229 BP-HZN-2179MDL05397258 BP-HZN-2179MDL05397261 5/3/2010 Email from James Wellings to Chris Roberts, Phase Two New: 2nd 

re FW: Enterprise Capping Stack Team Installment 

Update - 4/3/2010, including string and 

attaching 05/05/2010 Meeting Minutes for 

Enterprise Team 

2692 TREX-011230 BP-HZN-2179MDL01513657 BP-HZN-2179MDL01513657 5/12/2010 Email from James Wellings to Charles Holt, Phase Two New: 2nd 

et al re Update on DDll BOP on BOP and Installment 

Capping Stack 

2693 TREX-011231 BP-HZN-2179MDL00332391 BP-HZN-2179MDL00332392 5/30/2010 Email from David Clarkson to David Phase Two New: 2nd 

Clarkson, et al re Containment Schedule, and Installment 

attaching 05/29/0000 chart titled 

Containment/BOP on BOP - Level 1 

2694 TREX-011232 BP-HZN-2179MDL01513694 BP-HZN-2179MDL01513694 5/30/2010 Email from James Wellings to John Phase Two New: 2nd 

Schwebel, et al re Thanks For the Good Installment 

Work BOP on BOP and Capping Stack Team 

2695 TREX-011233 BP-HZN-2179MDL01513783 BP-HZN-2179MDL01513783 5/30/2010 Email from James Wellings to John Phase Two New: 2nd 

Schwebel, re RE: 3 Ram Stack, including Installment 

string 
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2696 TREX-011234 BP-HZN-2179M DL05032452 BP-HZN-2179M DL05032452 6/9/2010 Email from James Wellings to Dave Phase Two New: 2nd 

Cameron, et al re Capping Stack Reunion Installment 

2697 TREX-011235 BP-HZN-2179M DL05 707105 BP-HZN-2179M DL05 707108 5/13/2010 BP MC 252 Top Preventer Peer Assist Phase Two New: 2nd 

Installment 

2698 TREX-011236 BP-HZN-2179MDL05725163 BP-HZN-2179MDL05725164 5/20/2010 Email from James Wellings to Allen Ginnard, Phase Two New: 2nd 

re FW: Well Capping Team schedule update, Installment 

including string and attaching 05/19/2010 

chart titled DDll BOP on Horizon BOP 

2699 TREX-011237 BP-HZN-2179MDL07601505 BP-HZN-2179MDL07601514 4/24/2010 ISC-214 BP Responder Logbook by James Phase Two New: 2nd 

BPD670-000004 BPD670-000013 Wellings Installment 

2700 TREX-011238 BP-HZN-2179M DL07601515 BP-HZN-2179M DL07601529 5/27 /2010 ISC-214 BP Responder Logbook by James Phase Two New: 2nd 

BPD670-000014 BPD670-000028 Wellings, Long Term Pressure Management Installment 

Procedure, May 19 

2701 TREX-011239 BP-HZN-2179MDL07601530 BP-HZN-2179MDL07601544 6/6/2010 ICS-214 BP Responder Logbook by James Phase Two New: 2nd 

BPD670-000029 BPD670-000043 Wellings 5/30 Installment 

2702 TREX-011240 BP-HZN-2179M DL07601545 BP-HZN-2179MDL07601560 6/28/2010 ICS-214 BP Responder Logbook by James Phase Two New: 2nd 

BPD670-000044 BPD670-000059 Wellings re DWH Incident Installment 

2703 TREX-011241 BP-HZN-2179MDL01743798 BP-HZN-2179MDL01743798 1/15/2013 Updated Well Capping Action Tracker - Phase Two New: 2nd 

BPD189-100335 BPD189-100335 various spreadsheets re Enterprise Capping Installment 

Team - Holt, Wellings Team, MC 252 Top 

Preventer Peer Assist BOP on BOP, and Two 

Ram Cap HAZID printed from native file 

"Action Items - Well Capping Teams.xis" 

produced at BP-HZN-2179MDL01743798 

2704 TREX-011242 BP-HZN-2179M DL01513650 BP-HZN-2179M DL01513650 5/7/2010 Email from Charles Holt to James Wellings, Phase Two New: 2nd 

BPD187-000099 BPD187-000099 re RE: Capping Stack Deployed From Q-4000, Installment 

including string 

2705 TREX-011243 BP-HZN-2179MDL01513672 BP-HZN-2179MDL01513672 5/18/2010 Email from James Wellings to Harry Phase Two New: 2nd 

BPD187-000121 BPD187-000121 Thierens, et al re FW: LMRP Vessel Recovery Installment 

Options 

2706 TREX-011244 BP-HZN-2179M DL01622 782 BP-HZN-2179M DL01622819 5/7/2010 BP Gulf of Mexico Strategic Performance Phase Two New: 2nd 

BPD187-109231 BPD187-109268 Unit, Hazid Report, MC-252 BOP on BOP Installment 

Capping Option, Rev. A, 7 May 2010 

2707 TREX-011246 TRN-MDL-02881077 TRN-MDL-02881078 5/17 /2010 Email from Geoff Boughton to Gary Leach, Phase Two New: 2nd 

TDR130-010065 TDR130-010066 re FW: BOP on BOP Plan, including string Installment 

278 

ED_014311_00000135-00280 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 279 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

2708 TREX-011248 BP-HZN-2179M DL05069543 BP-HZN-2179M DL05069544 5/30/2010 Email from Bernard Looney to Robert Phase Two New: 2nd 

BPD362-000002 BPD362-000003 Dudley, et al re FW: "BOP on BOP"/ Installment 

Containment, including string and attaching 

memo titled Rationale for Containment vs 

"BOP on BOP" 

2709 TREX-011249 BP-HZN-2179MDL04893600 BP-HZN-2179MDL04893601 5/11/2010 Email from James Wellings to Mark Phase Two New: 2nd 

BPD344-094032 BPD344-094033 Patteson, et al re RE: USCG, including string Installment 

2710 TREX-011250 BP-HZN-2179M DL05096110 BP-HZN-2179M DL05096112 6/24/2010 Email from David Brookes to Matt Phase Two New: 2nd 

BPD392-026566 BPD392-026568 Gochnour, et al re FW: DOE Team - Quick Installment 

Response Assessment Complete!, including 

string and attaching memo titled DOE Team 

Quick Response, Mini Review of Proposed 

Instrumentation for the Flange Connector 

Spool Assembly and 3 Ram Capping Stack 

2711 TREX-011251 BP-HZN-2179M DL07095 785 BP-HZN-2179M DL07095 785 7/14/2010 Email from James Wellings to Trevor Hill, re Phase Two New: 2nd 

BPD568-075790 BPD568-075790 RE: 3 ram stack, including string Installment 

2712 TREX-011252 BP-HZN-2179MDL04936992 BP-HZN-2179M DL04936994 5/18/2010 Email from Kurt Mix to Jonathan Sprague, re Phase Two New: 2nd 

BP 0344-13 7 424 BPD344-137426 FW: CFO Results - Case 11 - 70000 bpd Installment 

impacting baseplate of DEN BOP, including 

string 

2713 TREX-011253 BP-HZN-2179MDL04897613 BP-HZN-2179MDL04897617 5/19/2010 Email from James Wellings to Tim Lockett, et Phase Two New: 2nd 

BP 0344-098045 BP 0344-098049 al re RE: Notes From Discussions with Installment 

Exxon's Larry Talley, Hydrate Inhibition 

While Stabbing BOP on BOP, including string 

2714 TREX-011256 BP-HZN-2179M DL05465100 BP-HZN-2179M DL05465104 4/26/2010 Email from Cynthia Halik to James Wellings, Phase Two New: 2nd 

re Decision Tree_Kill Well.ppt, and attaching Installment 

four slides re Decision Tree Kill Well 

2715 TREX-011257 None None 00/00/0000 BP.com webpage article titled "Prevention Phase Two New: 2nd 

and Capping" Installment 

2716 TREX-011259 None None 5/8/2012 Forbes.com website article titled "With This Phase Two New: 2nd 

500-Ton Deepwater Well Cap, BP Is Ready Installment 

For The Next Oil Spill," by Christopher 

Helman 
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2717 TREX-011260 None None 8/21/2012 BP Exploration & Production lnc.'s Phase Two New: 2nd 

Responses and Objections to the United Installment 

States of America's Phase II Cost 

Interrogatories to BP Exploration & 

Production, Inc. 

2718 TREX-011261 BP-HZN-2179M DL00332386 BP-HZN-2179MDL00332387 5/29/2010 Email from David Clarkson to David Phase Two New: 2nd 

Clarkson, et al re Schedule to BOP on BOP, Installment 

and attaching 05/29/0000 table titled 

Containment/BOP on BOP Level 1 

2719 TREX-011262 IMS059-007239 IMS059-007239 5/28/2010 Email from J Moore to Lars Herbst, et al re Phase Two New: 2nd 

BOP testing update Installment 

2720 TREX-011263 BP-HZN-2179M DL05319697 BP-HZN-2179M DL05319697 00/00/0000 Diagram titled Well Cap Stack (Proposed) Phase Two New: 2nd 

Installment 

2721 TREX-011264 BP-HZN-2179M DL05302136 BP-HZN-2179M DL05302136 00/00/0000 Diagram titled Well Cap Stack (Proposed) Phase Two New: 2nd 

Installment 

2722 TREX-011265 BP-HZN-2179MDL07328438 BP-HZN-2179MDL07328451 00/00/0000 BP Catalog overview re Subsea equipment Phase Two New: 2nd 

Installment 

2723 TREX-011266 BP-HZN-2179MDL01513640 BP-HZN-2179MDL01513644 5/24/2010 Email from lain Sneddon to Kerry Phase Two New: 2nd 

Girlinghouse, et al re FW: Dual Ram Installment 

Transition & Hydrotest Spool with 18 3/4 

15K Flanges, including string 

2724 TREX-011267 BP-HZN-2179MDL05383176 BP-HZN-2179MDL05383176 4/30/2010 Email from Kerry Girlinghouse to James Phase Two New: 2nd 

Wellings, re Top Cap Installment 

2725 TREX-011268 BP-HZN-2179M DL05007293 BP-HZN-2179M DL05007294 6/9/2010 Email from Charles Curtis to James Wellings, Phase Two New: 2nd 

et al re CAPPING, and attaching 06/03/2010 Installment 

diagram re Well Cap Stack with Mandrel and 

Transition Spool with Internal Guide System 

(Proposed) 

2726 TREX-011269 BP-HZN-2179M DL02564820 BP-HZN-2179M DL02564825 5/7/2010 BP presentation titled "MC 252 Junk Shot Phase Two New: 2nd 

Peer Assist - 6 May 2010, Report of Installment 

Findings" 

2727 TREX-011270 HCP008-012292 HCP008-012299 5/7/2010 BP presentation titled "Deepwater Horizon - Phase Two New: 2nd 

Source Control update" Installment 

2728 TREX-011271 SN L075-025009 SN L075-025009 9/3/2010 Email from Anne Chavez to Ronald Phase Two New: 2nd 

Dykhuizen, re Better ROV Feeds Installment 

2729 TREX-011272 SDX009-0020241 SDX009-0020241 12/20/2010 Email from Kevin Cook to Douglas Phase Two New: 2nd 

Blankenship, et al re RE: RE: DWH FOLLOW- Installment 

UP, including string 

2730 TREX-011273 SDX009-0003121 SDX009-0003121 1/24/2011 Email from Suzanne Englebert to Ronald Phase Two New: 2nd 

Dykhuizen, re Installment 
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2731 TREX-011274 SDX009-0020319 SDX009-0020319 1/5/2011 Email from Timothy Crone to Ronald Phase Two New: 2nd 

Dykhuizen, et al re Re: Re: science article, Installment 

including string 

2732 TREX-011275 SDX009-0001853 SDX009-0001853 1/26/2011 Email from Ronald Dykhuizen to Paul Hsieh, Phase Two New: 2nd 

re Installment 

2733 TREX-011276 SDX009-0005256 SDX009-0005257 1/26/2011 Email from Ronald Dykhuizen to Charles Phase Two New: 2nd 

Morrow, re FW: FW: RFI for pressure sensor Installment 

data on 3-ram stack, including string 

2734 TREX-011277 SDX009-0007303 SDX009-0007303 1/26/2011 Email from Ronald Dykhuizen to Charles Phase Two New: 2nd 

Morrow, including string Installment 

2735 TREX-011278 SNL007-003742 SNL007-003742 00/00/0000 Document titled comments on Stewart Phase Two New: 2nd 

Griffith's 7 /15/10 draft Installment 

2736 TREX-011279 SNL007-014457 SN L007-014485 00/00/0000 National Commission on the BP Deepwater Phase Two New: 2nd 

Horizon Oil Spill and Offshore Drilling, draft Installment 

paper titled "The Amount and Fate of the 

Oil," Draft, Staff Working Paper No. 3 

2737 TREX-011280 SDX009-0007043 SDX009-0007044 7/12/2010 Email from Ronald Dykhuizen to Charles Phase Two New: 2nd 

Morrow, re FW: Urgent Request for Flow Installment 

Analysis supporting well integrity tests, 

including string 

2738 TREX-011281 SN L075-028153 SN L075-028154 7/26/2010 Email from Ronald Dykhuizen to Mark Phase Two New: 2nd 

Havstad, re RE: WARNING RE: Choke valve K Installment 

update, including string 

2739 TREX-011282 SN L075-028255 SN L075-028256 7/13/2010 Email from Ronald Dykhuizen to Mark Phase Two New: 2nd 

Havstad, re RE: comparisons, including string Installment 

2740 TREX-011283 SNL075-017425 SNL075-017426 7/15/2010 Email from Wayne Miller to Ronald Phase Two New: 2nd 

Dykhuizen, et al re RE: K values, including Installment 

string 

2741 TREX-011284 SNL075-027357 SNL075-027358 8/9/2010 Email from Ronald Dykhuizen to Curtt Phase Two New: 2nd 

Ammerman, re RE: Tri-Lab Shut-In Results Installment 

Summary, including string 

2742 TREX-011285 SN L075-029736 SN L075-029736 7/30/2010 Email from Ronald Dykhuizen to Arthur Phase Two New: 2nd 

Ratzel, re well done Installment 
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2743 TREX-011286 HCD018-000180 HCD018-000290 7/30/2010 Email from Anne Chavez to Anne Chavez, et Phase Two New: 2nd 

al re PRESENTATIONS ATIACHED - TELECON Installment 

SCHEDULED: TODAY, Friday, July 30, 

12:00pm CDT RE: Flow Analysis Activities for 

the MC252 Well, and attaching 07 /30/0000 

presentation titled "Flow Analysis Activities 

for the MC252 Well" 

2744 TREX-011287 SDX009-0014495 SDX009-0014495 7/14/2010 Email from Ronald Dykhuizen to Charles Phase Two New: 2nd 

Morrow, re more comments Installment 

2745 TREX-011288 SN l075-02845 7 SN l075-02845 7 7/22/2010 Email from Ronald Dykhuizen to Charles Phase Two New: 2nd 

Morrow, re RE: choke line geometry_?- Installment 

21.ppt, including string 

2746 TREX-011289 SDX009-0002979 SDX009-0002996 8/6/2010 Email from Ronald Dykhuizen to Curtt Phase Two New: 2nd 

Ammerman, et al re first draft, and Installment 

attaching memo titled Analysis of Macondo 

Well Flow Rate 

2747 TREX-011290 SN l086-006895 SN l086-006898 8/6/2010 Email from Arthur Ratzel to Curtt Phase Two New: 2nd 

Ammerman, et al re Flow Analyst Installment 

Conference Call Tomorrow - lOAM CDT, and 

attaching memo titled Analysis of Macondo 

Well Flow Rate 

2748 TREX-011291 SN l075-028336 SN l075-028337 5/27/2010 Email from Ronald Dykhuizen to Tim Miller, Phase Two New: 2nd 

et al re RE: OUO, including string Installment 

2749 TREX-011292 SN L008-014169 SN L008-014171 10/24/2010 Email from Arthur Ratzel to Ronald Phase Two New: 2nd 

Dykhuizen, et al re FW: new version, Installment 

including string 

2750 TREX-011293 SDX009-0007649 SDX009-0007649 6/13/2010 Email from Anne Chavez to Phase Two New: 2nd 

perfectl@llnl.gov, et al re Info re: Today's Installment 

Telecon - Top Hat Temp= 219 F 

2751 TREX-011294 SDX009-0024532 SDX009-0024532 7/14/2010 Email from Ronald Dykhuizen to Arthur Phase Two New: 2nd 

Ratzel, et al re updated calculations on Installment 

pressures at BOP 

2752 TREX-011295 SN L008-001045 SN L008-001045 5/19/2010 Email from Sheldon Tieszen to Charles Phase Two New: 2nd 

Morrow, et al re RE:, including string Installment 

2753 TREX-011296 SN L008-002116 SNL008-002131 6/1/2010 Sandia National Laboratories "Mud Flow Phase Two New: 2nd 

During Kill" report by Ron Dykhuizen & Installment 

Charlie Morrow 

2754 TREX-011297 SDXOll-0012700 SDXOll-0012702 7/26/2010 Email from Marjorie Tatro to Arthur Ratzel, Phase Two New: 2nd 

et al re FW: addition to calc, including string Installment 
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2755 TREX-011298 SDX009-0000201 SDX009-0000203 6/7/2010 Email from Ronald Dykhuizen to Marjorie Phase Two New: 2nd 

Tatro, et al re RE: Pressures before and after Installment 

riser removal, with test rams shut, including 

string 

2756 TREX-011299 SDX009-0005207 SDX009-0005217 1/9/2011 Email from Arthur Ratzel to Ronald Phase Two New: 2nd 

Dykhuizen, et al re FW: FW: FW: USGS Installment 

Director McNutt would like to discuss BOP 

forensics, including string and attaching 

various 08/09/2010 photographs re BOP 

Recovery 

2757 TREX-011300 None None 00/00/0000 Department of Energy website article about Phase Two New: 2nd 

Secretary of Energy Dr. Steven Chu Installment 

2758 TREX-011301 None None 5/12/2010 LexisNexis article re Section: Press Phase Two New: 2nd 

Conference or Speech, 807 of 1450 Installment 

Documents 

2759 TREX-011302 LAL124-000464 LAL124-000465 5/6/2010 Deepwater Horizon Response Conference Phase Two New: 2nd 

Call, May 6, 2010 at 8 pm Installment 

2760 TREX-011303 OSE231-019139 OSE231-019139 9/19/2010 Statement from Admiral Allen on the Phase Two New: 2nd 

Successful Completion of the Relief Well Installment 

2761 TREX-011304 None None 8/10/2010 Energy.gov website article titled "BP Oil Spill Phase Two New: 2nd 

Update" Installment 

2762 TREX-011305 DSEOOl-011651 DSEOOl-011657 5/30/2010 Email from Steven Chu to Dan Leistikow, et Phase Two New: 2nd 

al re RE: Conf call tps and q&a, including Installment 

string and attaching two memos re summary 

and q&a 

2763 TREX-011306 DSEOOl-011857 DSEOOl-011857 6/8/2010 Email from Steven Chu to Marcia McNutt, et Phase Two New: 2nd 

al re getting together tomorrow Installment 

2764 TREX-011307 DSE023-001779 DSE023-001780 00/00/0000 Document titled "Hunting in Deep Waters," Phase Two New: 2nd 

by Steven Chu Installment 

2765 TREX-011308 DSE030-000286 DSE030-000288 6/13/2010 Email from Ken Salazar to Thad Allen, et al Phase Two New: 2nd 

re Re: FLOW RATE ESTIMATE, including Installment 

string 

2766 TREX-011309 DSEOOl-002476 DSEOOl-002477 6/13/2010 Email from Carol Browner to Thad Allen, et Phase Two New: 2nd 

al re Re:, including string Installment 

2767 TREX-011310 ADX003-0009139 ADX003-0009142 6/13/2010 Email from Steven Chu to Arun Majumdar, Phase Two New: 2nd 

et al re RE: addition to calc, including string Installment 
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2768 TREX-011311 None None 6/15/2010 doe.gov website article titled "U.S. Scientific Phase Two New: 2nd 

Team Draws on New Data, Multiple Installment 

Scientific Methodologies to Reach Updated 

Estimate of Oil Flows from BP's Well" 

2769 TREX-011312 ERPOOl-004329 ERPOOl-004330 7/19/2010 Email from Marcia McNutt to Steven Chu, et Phase Two New: 2nd 

al re RE: Accurate account of flow into the Installment 

Gulf, including string 

2770 TREX-011313 IGS678-018015 IGS678-018015 5/26/2010 Email from Rod O'Connor to Carol Browner, Phase Two New: 2nd 

et al re Re: Top Kill decision, including string, Installment 

REDACTED 

2771 TREX-011314 DSE028-004049 DSE028-004051 5/16/2010 Email from Steven Chu to Dick Garwin, re Phase Two New: 2nd 

RE: Ball bearing impedance for more margin, Installment 

including string 

2772 TREX-011315 DSE041-000614 DSE041-000614 5/25/2010 Email from James Markowsky to Steven Phase Two New: 2nd 

Chu, et al re BOP and flow rate prediction Installment 

2773 TREX-011316 DSE002-003233 DSE002-003234 5/24/2010 Email from Richard Garwin to David Keese, Phase Two New: 2nd 

et al re Two out of three cases in which Installment 

dynamic kill is impossible, and attaching a BP 

graph titled Pump Schedule Potential 

Outcomes 

2774 TREX-011317 DSE017-002735 DSE017-002735 5/23/2010 Email from Ken Salazar to Phase Two New: 2nd 

'recos@who.eop.gov,' re Gulf Update Installment 

2775 TREX-011319 DSEOOl-006007 DSEOOl-006009 5/18/2010 Email from Arun Majumdar to Alex Slocum, Phase Two New: 2nd 

et al re FW:, including string Installment 

2776 TREX-011320 ADX003-0000041 ADX003-0000061 6/26/2010 Los Alamos National Laboratory, Sandia Phase Two New: 2nd 

National Laboratories, Lawrence Livermore Installment 

National Laboratory presentation titled 

"DOE Tri-Lab Assessment of BP Flange 

Connector Spool & 3 Ram Capping Stack" 

2777 TREX-011321 SNL075-014740 SNL075-014740 6/8/2010 Email from Charles Morrow to Ronald Phase Two New: 2nd 

Dykhuizen, re RE: new day, including string Installment 

2778 TREX-011322 LN L016-039938 LN L016-039938 6/2/2010 Email from Scott Perfect to Wayne Miller, et Phase Two New: 2nd 

al re cont call Installment 

2779 TREX-011323 LN L016-040384 LN L016-040386 6/26/2010 Email from Sheldon Tieszen to Mark Phase Two New: 2nd 

Havstad, et al re RE: reference calculation, Installment 

including string 
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2780 TREX-011324 SNL008-005177 SNL008-005177 7/3/2010 Email from Mark Havstad to Ronald Phase Two New: 2nd 

Dykhuizen, re RE: presentation, including Installment 

string 

2781 TREX-011325 LN L007-000829 LN L007-000829 00/00/0000 Handwritten notes by Havstad re Lessons Phase Two New: 2nd 

Learned Installment 

2782 TREX-011326 LN L007-000042 LN L007-000042 7/23/2010 Handwritten notes by Havstad re Flow Phase Two New: 2nd 

07 /23 - 07 /25/20120 Installment 

2783 TREX-011327 LDXOOl-0007464 LDXOOl-0007485 12/21/2010 Email from Carolin Middleton to Carolin Phase Two New: 2nd 

Middleton, et al re Re: S& TR Prereview: Installment 

Lending a Hand to an Oily Problem, and 

attaching 

03/00/2011 Lending a Hand to an Oily 

Problem 

2784 TREX-011328 LDXOOl-0006853 LDXOOl-0006855 00/00/0000 Performance Appraisal for Mark Havstad, Phase Two New: 2nd 

Performance Period: 09/01/2009 - Installment 

08/31/2010,REDACTED 

2785 TREX-011329 LDXOOl-0006867 LDXOOl-0006869 00/00/0000 Performance Appraisal for Mark Havstad, Phase Two New: 2nd 

Performance Period: 09/01/2009 - Installment 

08/31/2010,REDACTED 

2786 TREX-011330 LNL070-012471 LNL070-012475 5/17 /2010 Email from Greg Burton to Wayne Miller, et Phase Two New: 2nd 

al re Fwd: Flow-Rate Determination, Installment 

including string and attaching presentation 

titled "Recommendations for Improved Oil 

Well Leak Determination" 

2787 TREX-011331 LN L016-039797 LN L016-039797 5/17 /2010 Email from Scott Perfect to Mark Havstad, et Phase Two New: 2nd 

al re RE: recent call for ideas on quantifying Installment 

flow 

2788 TREX-011332 LN L016-039798 LN L016-039798 5/17 /2010 Email from Scott Perfect to Mark Havstad, Phase Two New: 2nd 

re GS Installment 

2789 TREX-011333 SNLll0-025147 SN Lll0-025148 7/12/2010 Email from Arthur Ratzel to Arthur Ratzel, et Phase Two New: 2nd 

al re RE: Urgent Request for Flow Analysis Installment 

supporting well integrity tests, including 

string 

2790 TREX-011334 LNL016-039651 LNL016-039651 7/13/2010 Email from Ronald Dykhuizen to Mark Phase Two New: 2nd 

Havstad, et al re comparisons, including Installment 

string 

2791 TREX-011335 LNL069-001314 LNL069-001316 7/14/2010 Email from Wayne Miller to Curtt Phase Two New: 2nd 

Ammerman, et al re Kill line K factors: big Installment 

effect, including string 
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2792 TREX-011336 SN L008-016962 SN L008-016964 7/13/2010 Email from Ronald Dykhuizen to Mark Phase Two New: 2nd 

Havstad, re RE: comparisons, including string Installment 

2793 TREX-011337 LN L083-015310 LNL083-015311 7/13/2010 Email from Mark Havstad to Arthur Ratzel, Phase Two New: 2nd 

et al re RE: Choke Flow Rate Cale Sequence, Installment 

including string 

2794 TREX-011338 LN L016-039654 LN L016-039655 7/13/2010 Email from Ronald Dykhuizen to Mark Phase Two New: 2nd 

Havstad, re RE: comparisons, including string Installment 

2795 TREX-011339 LDXOOl-0002930 LDXOOl-0002930 6/13/2010 Email from Anne Chavez to Scott Perfect, et Phase Two New: 2nd 

al re Info re: Today's Telecon - Top Hat Temp Installment 

- 219 F 

2796 TREX-011340 LN L067-006842 LNL067-006844 7/25/2010 Email from Mark Havstad to Robert Ferencz, Phase Two New: 2nd 

et al re RE: Flow chatter today?, including Installment 

string 

2797 TREX-011341 LN L007-000888 LN L007-000888 7/16/2010 Handwritten notes by Havstad 07 /16/2010 - Phase Two New: 2nd 

600. psi at BOP should have been seen Installment 

2798 TREX-011342 SN L043-005939 SN L043-005948 7/25/2010 Email from Mark Havstad to Charles Phase Two New: 2nd 

Morrow, et al re RE: Flow results from Miller Installment 

(Kill & Choke), and attaching 07 /25/2010 

presentation titled "Flow Model option #4," 

by Mark Havstad 

2799 TREX-011343 SN L008-016073 SNL008016078 7/26/2010 Email from Ronald Dykhuizen to Curtt Phase Two New: 2nd 

Ammerman, et al re method 1, and Installment 

attaching four slides and a spreadsheet 

2800 TREX-011344 SN L043-006079 SN L043-006130 7/26/2010 Email from Anne Chavez to Tom Hunter, et Phase Two New: 2nd 

al re Mass Flow Draft Presentation, and Installment 

attaching 07 /26/2010 presentation titled 

"Flow Modeling Activities" 

2801 TREX-011345 SN L008-018613 SN L008-018623 7 /27 /2010 Email from Ronald Dykhuizen to Arthur Phase Two New: 2nd 

Ratzel, et al re Method 4, and attaching Installment 

presentation re Mass Flow 

2802 TREX-011346 LNL007-000827 LNL007-000827 06/22/0000 Handwritten notes by Havstad 06/22/2010 - Phase Two New: 2nd 

Matt has been doing burst disks Installment 

2803 TREX-011347 LAL249-003018 LAL249-003019 7/29/2010 Email from Arthur Ratzel to Arthur Ratzel, et Phase Two New: 2nd 

al re RE: Telecon Call at 9:30 AM for Flow Installment 

Analysis!, including string 
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2804 TREX-011348 LDXOOl-0007496 LDXOOl-0007499 7/29/2010 Email from Mark Havstad to Anne Chavez, Phase Two New: 2nd 

re RE: TELECON SCHEDULED: Friday, July 30, Installment 

12 :OOpm CDT RE: Flow Analysis Activities for 

the MC252 Well, including string 

2805 TREX-011349 SN L129-000191 SN L129-000194 7/29/2010 Email from Barry Charles to Arthur Ratzel, et Phase Two New: 2nd 

al re RE: Read & Weep - Flow Meeting Draft Installment 

Report 28 Jul 1300.pptx, including string and 

attaching three slides re Estimating Total Oil 

lost 

2806 TREX-011350 SN L043-006515 SN L043-006518 7/29/2010 Email from Wayne Miller to Arthur Ratzel, et Phase Two New: 2nd 

al re LLNL revised choke & kill flow, and Installment 

attaching 07 /29/2010 spreadsheet re Choke 

valve flow, and also attaching a slide re Kill 

line Analysis Results Method 2 

2807 TREX-011351 SN l043-006525 SN l043-006526 7/29/2010 Email from Sheldon Tieszen to Arthur Ratzel, Phase Two New: 2nd 

et al re Uncertainty Viewgraph, and Installment 

attaching a slide titled Uncertainty 

2808 TREX-011352 SN L086-006529 SN L086-006560 7/30/2010 Email from Arthur Ratzel to Curtt Phase Two New: 2nd 

Ammerman, et al re Flow Meeting Draft Installment 

Report 28 Jul 1300.pptx, and attaching 

07 /26/2010 presentation titled "Flow 

Modeling Activities" 

2809 TREX-011353 SN L086-006764 SN L086-006764 7/30/2010 Email from Scott Perfect to Arthur Ratzel, et Phase Two New: 2nd 

al re RE: Flow Meeting Draft Report 28 Jul Installment 

1300.pptx 

2810 TREX-011354 LAL248-008341 LAL248-008352 1/6/2011 Email from Arthur Ratzel to Ronald Phase Two New: 2nd 

Dykhuizen, et al re FW: USGS Director Installment 

McNutt would like to discuss BOP forensics, 

including string and attaching four 

photographs re BOP 

2811 TREX-011355 SN L008-014677 SN L008-014694 8/6/2010 Email from Ronald Dykhuizen to Curtt Phase Two New: 2nd 

Ammerman, et al re first draft, and Installment 

attaching memo titled Analysis of Macondo 

Well Flow Rate 

2812 TREX-011356 SDX009-0018317 SDX009-0018318 8/11/2010 Email from Ronald Dykhuizen to Curtt Phase Two New: 2nd 

Ammerman, re RE: Friction factor, including Installment 

string and attaching spreadsheet re mudline, 

kelly, height, pressure, density fluid 
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2813 TREX-011357 SDX005-0039084 SDX005-0039090 8/6/2010 Email from Arthur Ratzel to Curtt Phase Two New: 2nd 

Ammerman, et al re, and attaching memo Installment 

titled Analysis of Macondo Well Flow Rate, 

and also attaching 

08/02/2010 press release titled "U.S. 

Scientific Teams Refine Estimates of Oil Flow 

from BP's Well Prior to Capping" 

2814 TREX-011358 SN L008-013618 SNL008-013647 8/22/2010 Email from Wayne Miller to Ronald Phase Two New: 2nd 

Dykhuizen, et al re lLNL appendix to flow Installment 

calc paper, including string and attaching 

memo titled Analysis of Macondo Well Flow 

Rate 

2815 TREX-011359 LDXOOl-0007488 LDXOOl-0007488 9/24/2010 Email from Mark Havstad to Arthur Ratzel, Phase Two New: 2nd 

re RE: Telecon on Possible BP Follow-on Installment 

work Monday Sept 27, 2:30-4:30PM CDT, 

including string 

2816 TREX-011360 LN L007-000779 LN L007-000788 00/00/0000 Presentation titled "Key Messages" Phase Two New: 2nd 

Installment 

2817 TREX-011361 LNL007-000297 LN L007-00309 5/21/2010 LLNL Response to BP Macondo Well Analysis Phase Two New: 2nd 

Requests, Wayne Miller, Mark Havstad, Installment 

Lawrence Livermore National Laboratory 

Engineerinig Techologies Division 

2818 TREX-011362 LNL007-000391 LN L007-0004 7 4 5/13/2010 Handwritten notes by Havstad re Recalc Phase Two New: 2nd 

LNL007-000476 LN L007-000484 Installment 

2819 TREX-011363 lNl067-000585 lNl067-000588 8/25/2010 Email from Mark Havstad to Wayne Miller, Phase Two New: 2nd 

re RE: RE: Strawman for Tri-Lab Density Installment 

Comparison, including string 

2820 TREX-011364 SN L066-025686 SN L066-025697 5/21/2010 Email from Derek Wapman to Douglas Phase Two New: 2nd 

Blankenship, re FW: Case data for review, Installment 

including string and attaching memo titled 

LLNL Macondo Well Flow Results for Case 1 

and Case 2 by Wayne Miller & Mark 

Havstad, and also attaching 05/19/2010 Tri-

Lab Calculation on Oil Pressure, Report to BP 

2821 TREX-011365 UCSB00357392 UCSB00357393 5/17/2011 Email from Franklin Shaffer to Ira Leifer, re Phase Two New: 2nd 

Re: draft paper for PNAS special issue, Installment 

including string 
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2822 TREX-011366 UCSB00414567 UCSB00414567 9/21/2010 Email from Ira Leifer to Seth Borenstein, re Phase Two New: 2nd 

Re: Seth at AP seeks your comments on Installment 

Crone paper on oil spill flow. 

2823 TREX-011367 UCSB00293537 UCSB00293543 00/00/0000 Article titled "Seabed Flow Estimation from Phase Two New: 2nd 

the Deepwater Horizon Spill and Installment 

Implications for its Fates," by Ira Leifer, 

Steven Wereley & others 

2824 TREX-011368 UCSB00416566 UCSB00416566 5/22/2010 Email from Ira Leifer to Bill Lehr, et al re Phase Two New: 2nd 

UCSB00416568 UCSB00416568 Proposed Study for Independent Verification Installment 

of Oil Leakage, and attaching memo re 

independent study verification 

2825 TREX-011369 None None 9/15/2012 Curriculum Vitae of Ira Leifer Phase Two New: 2nd 

Installment 

2826 TREX-011371 UCSB00273619 UCSB00273627 7/3/2010 A Proposal for a Documentary Movie to Phase Two New: 2nd 

cover The Deep Spill 2 Scientific Mission, Installment 

written by Ira Leifer and BRI, LLC. 

2827 TREX-011372 N100037-000047 N100037-000052 00/00/0000 Document titled Ira's story Phase Two New: 2nd 

Installment 

2828 TREX-011373 IGS668-005980 IGS668-005982 5/24/2010 Email from Victor Labson to Geoffrey Phase Two New: 2nd 

Plumlee, re Fw: lets slow down, including Installment 

string 

2829 TREX-011374 IGS667-008808 IGS667-008810 5/24/2010 Email from Roger Clark to Ira Leifer, et al re Phase Two New: 2nd 

Re: Conclusion, including string Installment 

2830 TREX-011375 UCSB00307670 UCSB00307675 6/6/2010 Email from Franklin Shaffer to Ira Leifer, re Phase Two New: 2nd 

Re: UNCERTAINTY: second report a few Installment 

comments, including string 

2831 TREX-011376 UCSB00254122 UCSB00254125 10/23/2010 Email from Ira Leifer to Dirk Janssen, re Re: Phase Two New: 2nd 

Transcript interview Installment 

2832 TREX-011377 IGS602-009663 IGS602-009663 5/27/2010 Estimated Leak Rates and Lost Oil from the Phase Two New: 2nd 

IGS602-009665 IGS602-009665 Deepwater Horizon Spill, Interim Report to Installment 

IGS602-009667 IGS602-009667 the Flow Rate Technical Group 

IGS602-009669 IGS602-009669 

IGS602-009671 IGS602-009673 

IGS602-009675 IGS602-009705 

2833 TREX-011378 N6Nlll-002086 N6Nlll-002086 6/3/2010 Email from Ira Leifer to Phase Two New: 2nd 

savas@newton.berkeley.edu, et al re Back Installment 

to before flow 
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2834 TREX-011379 UCSB00283260 UCSB00283261 8/17/2010 Email from Samantha Joye to Ira Leifer, re Phase Two New: 2nd 

Re: methane and the Gulf, including string Installment 

2835 TREX-011380 N 100002-000799 N 100002-000884 7/1/2010 Deep Spill 2, Technical Science Plans and Phase Two New: 2nd 

Supporting Explanations, Draft 4.0.9, by Ira Installment 

Leifer, et al 

2836 TREX-011381 IGS670-017797 IGS670-017798 5/8/2010 Email from Ira Leifer to Kevin Martin, et al re Phase Two New: 2nd 

Re: GoM Oil Spill support, including string Installment 

2837 TREX-011382 NOA021-000342 NOA021-000344 5/26/2010 Email from Ira Leifer to Steven Wereley, et Phase Two New: 2nd 

al re Re: NIST uncertainty estimate, including Installment 

string 

2838 TREX-011383 N 100003-0007 42 N 100003-0007 42 7/1/2010 Press release re team of oceanographers, Phase Two New: 2nd 

lead by Dr. Ira Leifer, released initial Science Installment 

Plan for the Deep Spill 2 scientific mission 

2839 TREX-011384 BP-HZN-2179MDL01189411 BP-HZN-2179M DL01189442 3/6/2013 Louis Romo Reference Materials re BP-DWH, Phase Two New: 2nd 

AE-HZN-2179MDL00074845 AE-HZN-2179MDL00074882 MDL 2179 Installment 

AE-HZN-2179MDL00136890 AE-HZN-2179MDL00136946 

BP-HZN-2179M DL06394286 BP-HZN-2179M DL06394307 

2840 TREX-011385 01100230221 01100230223 10/29/2010 Email from Steven Mason to Mark VanDyke, Phase Two New: 2nd 

01100230575 01100230576 et al re (possibly spam: 7.8445) RE: HOS Installment 

01100232175 01100232314 Achiever Missing DVD's, and attaching 

01100230577 01100230669 various Oceaneering Daily Reports 

01100232464 01100232533 

2841 TREX-011386 01100184455 01100184456 6/11/2010 Email from Matt Gochnour to Daniel Phase Two New: 2nd 

01100184486 01100184492 Scoville, et al re RE: CDP - Summary of Installment 

Quotes; 05/16/2010 Oceaneering Panel 

Mating Manual, Cameron Acoustic Pressure 

Transducer Panels, Rev. A 

2842 TREX-011387 BP-HZN-2179M DL06505504 BP-HZN-2179M DL06505504 7/10/2010 Email from Jeannie Berube to Phase Two New: 2nd 

BPD411-030262 BPD411-030262 013PM@oceaneering.com, et al re Compatt Installment 

301 at BOP needs change out 
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2843 TREX-011388 BP-HZN-2179M DL06959089 BP-HZN-2179M DL06959098 5/19/2010 Email from James Clarke to Chris Phase Two New: 2nd 

BPD557-000014 BPD557-000023 Christensen, et al re Cla May_19 5/19/10 BP Installment 

Clarification on Modem Assignments_Limits 

of the 'Modern' Equipment, including string 

and attaching two images of Sonardyne 

Compatt Battery Life Calculator, also 

attaching data, also attaching 05/19/2010 

table titled MC252 Pressure Measurement 

Network Diagram, and also attaching 

diagram 

2844 TREX-011389 BP-HZN-2179M DL07306418 BP-HZN-2179M DL07306429 7/12/2010 Email from Matt Gochnour to 013PM Phase Two New: 2nd 

BPD596-022288 BPD596-022299 Intervention 111, et al re RE: Prepping New Installment 

301 (new sensor battery? .... searching for 2 

Pt sensors in Pelican Case (either on 

Achiever or on 013 - intended destination), 

including string 

2845 TREX-011390 01100224659 01100224660 7/28/2010 Email from William Pendleton to Mark Phase Two New: 2nd 

01100224662 01100224672 VanDyke, et al re Oceaneering ROV Installment 

Collection Process, and attaching 

07 /27 /2010 ROV Data Collection Process -

Vessels# 

2846 TREX-011391 01100224680 01100224680 8/4/2010 Email from oi3pm Phase Two New: 2nd 

01100224698 01100224714 [oi3pm@oceaneering.com] to Mark Installment 

VanDyke, et al re Re: DVD 

Transmittals/EMO's, and attaching various 

Oceaneering Equipment Movement Orders 

2847 TREX-011392 OCN007-000870 OCN007-000871 6/21/2010 Email from Anthony Harjo to Phase Two New: 2nd 

013PM@oceaneering.com, et al re FW: Installment 

Guidance on Plume video, including string 

and attaching 06/20/0000 handwritten 

notes re HD plume video Guidance 

2848 TREX-011393 01100080795 01100080795 5/21/2010 Email from Stuart Partridge to Mark Phase Two New: 2nd 

VanDyke, et al re Re: Welaptega Cables - Installment 

URGENT? 

2849 TREX-011394 01100080854 01100080854 6/10/2010 Email from Jonathan Davis to Mark Phase Two New: 2nd 

VanDyke, et al re Welaptega Cables onboard Installment 

011 
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2850 TREX-011395 BP-HZN-2179MDL07113365 BP-HZN-2179MDL07113365 7/2/2010 Email from Andrew Hill to Kate Baker, re RE: Phase Two New: 2nd 

BPD568-093370 BPD568-093370 Time correlation in Pressure Measurements Installment 

and ROV video feeds, including string 

2851 TREX-011396 01100246234 01100246315 1/17/2011 Oceaneering ROV Well Control and Phase Two New: 2nd 

Intervention Operations Manual, Rev. B Installment 

2852 TREX-011397 OCN016-000309 OCN016-000383 9/10/2010 Steve Mason's BP Log Book Phase Two New: 2nd 

Installment 

2853 TREX-011398 BP-HZN-MBI00167819 BP-HZN-MBI00167819 00/00/0000 Disk containing video clips played during Phase Two New: 2nd 

BP-HZN-MBI00167820 BP-HZN-MBI00167820 deposition labeled vlc-roundl- Installment 

JIT _ Video_Session_7BP-HZN-MBI00167819-

VTS_ol_ 4.VOB- and vlc-roundl-

JIT _Video _Session_7BP-HZN-MDI00167820-

VTS_Ol_l.VOB 

2854 TREX-011399 BP-HZN-2179MDL05012622 BP-HZN-2179MDL05012634 6/9/2010 Email from Daniel Scoville to Pat Chilton, et Phase Two New: 2nd 

BPD361-016059 BPD361-016071 al re RE: Top Hat Cavity pressure Installment 

measurement system, including string and 

attaching 06/09/2010 Oceaneering 

Quotation, Quote No: B000421, Revision C 

2855 TREX-011401 BP-HZN-2179M DL00469870 BP-HZN-2179M DL00469879 00/00/0000 BP presentation titled "Macondo D&C Phase Two New: 2nd 

Tactical Response" Installment 

2856 TREX-011402 BP-HZN-2179M DL02107 454 BP-HZN-2179M DL02107 465 4/30/2010 Email from James Wellings to Mark Phase Two New: 2nd 

Patteson, et al re FW: Macondo Well Cap Installment 

Sequence - 1st Draft, including string and 

attaching 04/30/2010 presentation titled 

"MC 252 #1 Well Capping Sequence" 

2857 TREX-011403 BP-HZN-2179MDL05767811 BP-HZN-2179MDL05767815 5/15/2010 Email from Gary Wulf to Andrew Frazelle, et Phase Two New: 2nd 

al re DD II Stack on Horizon Stack - Back-up Installment 

Option, and attaching presentation titled 

"Stack on Stack Contingency Option" 

2858 TREX-011404 BP-HZN-2179M DL02564820 BP-HZN-2179M DL02564825 5/7/2010 BP presentation titled "MC 252 Junk Shot Phase Two New: 2nd 

Peer Assist - 6 May 2010, Report of Installment 

Findings" 

2859 TREX-011405 BP-HZN-2179M DL04823860 BP-HZN-2179M DL04823860 5/22/2010 Email from Mike Mullen to Bill Kirton, et al Phase Two New: 2nd 

re Kill Plot & plan.ppt Installment 

2860 TREX-011406 BP-HZN-2179MDL05623599 BP-HZN-2179MDL05623600 5/13/2010 Email from Harry Thierens to Mark Phase Two New: 2nd 

Patteson, re Bullheading Installment 

292 

ED_014311_00000135-00294 



Case 2:10-mQ-02179-CJB-SS Document 9061-1 Filed 03/29/13 Paae 293 of 301 
Transocean s Submission of Phase Two Good Faith Exhibit List- Combined First and Seconcflftstallments 03/29/2013 

2861 TREX-011407 BP-HZN-2179M DL048403 77 BP-HZN-2179MDL04840381 5/16/2010 Email from Ole Rygg to Mark Patteson, et al Phase Two New: 2nd 

BP-HZN-2179M DL04840383 BP-HZN-2179M DL04840386 re RE: Summary on updated models, Installment 

including string and attaching 05/16/2010 

Add Energy presentation re Flow Through 

Stack 

2862 TREX-011408 BP-HZN-2179MDL04865746 BP-HZN-2179MDL04865752 5/22/2010 Email from Roberta Wilson to Bernard Phase Two New: 2nd 

Looney, et al re Technical Note: Probability Installment 

of Rupture Disk Failure during Shut-in, and 

attaching 05/22/2010 BP Macondo 

Technical Note by Paul Tooms re Probability 

of Rupture Disk Failure during shut-in, 

Version: A 

2863 TREX-011409 BP-HZN-2179M DL04896142 BP-HZN-2179M DL04896144 5/31/2010 Email from Kurt Mix to Trevor Hill, et al re Phase Two New: 2nd 

RE: Discussion, including string Installment 

2864 TREX-011410 BP-HZN-2179MDL02175815 BP-HZN-2179MDL02175832 5/31/2010 Wild Well Control Project Memo from D. Phase Two New: 2nd 

Barnett to Mark Mazzella and Mark Installment 

Patteson, et al re Summary & Conclusions 

From Top Kill Efforts 26 - 28 May 2010 

2865 TREX-011411 BP-HZN-2179MDL01514134 BP-HZN-2179MDL01514138 4/30/2010 Email from John Sharadin to Mark Patteson, Phase Two New: 2nd 

BPD187-000583 BPD187-000587 et al re RE: Top Cap, including string and Installment 

attaching 04/30/2010 memo re Capping 

BOP Stack, Version #1, and also attaching 

image of Wild Well Control logo 

2866 TREX-011412 BP-HZN-2179M DL02198530 BP-HZN-2179MDL02198538 5/10/2010 Email from Mark Mazzella to Bill Kirton, et al Phase Two New: 2nd 

re Version 10 Kill Planning Procedures, and Installment 

attaching 05/04/2010 Planning Procedure 

for Junk shot, Bullhead, and Momentum Top 

Kills, Horizon BOP, Version #10 

2867 TREX-011413 BP-HZN-2179MDL01513657 BP-HZN-2179MDL01513657 5/12/2010 Email from James Wellings to Charles Holt, Phase Two New: 2nd 

et al re Update on DDll BOP on BOP and Installment 

Capping Stack 

2868 TREX-011414 BP-HZN-2179MDL00443871 BP-HZN-2179MDL00443874 4/26/2010 Email from Jason Caldwell to Doug Suttles, Phase Two New: 2nd 

et al re Daily Interface Meeting - 6:30 am+ Installment 

afternoon, and attaching two BP slides re 

Interface Meeting, and also attaching 

04/25/2010 notes re Interface Meeting 
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2869 TREX-011416 BP-HZN-2179MDL07604732 BP-HZN-2179MDL07604752 4/29/2010 Email from Mark Patteson to Valerie Fisher, Phase Two New: 2nd 

re FW: Stuff from last night, including string Installment 

and attaching 04/28/2010 presentation 

titled "Sub Sea Capping Stack" 

2870 TREX-011417 BP-HZN-2179MDL07602261 BP-HZN-2179M DL07602262 4/30/2010 Email from Mark Patteson to Anne Phase Two New: 2nd 

Mccutcheon, re Diagram Top Capping BOP Installment 

with perf riser.doc, and attaching 

04/30/2010 memo from K. Girlinghouse & 

D. Moody to Jim Wellings re Top Capping 

BOP Diagram with Perforated Riser 

2871 TREX-011418 BP-HZN-2179M DL02107 454 BP-HZN-2179M DL02107 467 4/30/2010 Email from James Wellings to Mark Phase Two New: 2nd 

Patteson, et al re FW: Macondo Well Cap Installment 

Sequence - 1st Draft, including string and 

attaching 04/30/2010 presentation titled 

"MC 252 #1 Well Capping Sequence" 

2872 TREX-011419 BP-HZN-2179MDL05801116 BP-HZN-2179MDL05801127 5/8/2010 Email from James Wellings to Kirk Cantrell, Phase Two New: 2nd 

et al re FW: DRAFT TWO RAM STACK Installment 

CAPPING PROCEDURE, including string and 

attaching 05/03/2010 BP Macondo Capping 

Procedures for MC252-0, Section 2, Capping 

Procedures-Contingency 1, Rev. A, DRAFT 

2873 TREX-011420 BP-HZN-2179M DL07604822 BP-HZN-2179M DL07604824 9/16/2010 Email from Nick Swyka to Mark Patteson, re Phase Two New: 2nd 

Re: Help needed on Top Kill procedures and Installment 

experts, including string 

2874 TREX-011421 BP-HZN-2179MDL07320291 BP-HZN-2179MDL07320293 5/21/2010 Email from Harry Thierens to Kent Wells, et Phase Two New: 2nd 

al re RE: Government questions for BP with Installment 

comments, including string and attaching 

05/21/2010 memo titled Government 

questions with BP responses 

2875 TREX-011422 None None 11/15/2012 Guilty Plea Agreement in United States of Phase Two New: 2nd 

America v. BP Exploration & Production, Installment 

Inc., Case 2:12-cr-00292-SSV-DEK, Filed 

11/15/12 
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2876 TREX-011423 BP-HZN-2179MDL01943730 BP-HZN-2179MDL01943761 5/7/2010 Stress Engineering Services Inc presentation Phase Two New: 2nd 

titled "CFO Analysis, Case 11 - Enterprise Installment 

BOP Jet Thrust Calculations," by SES DWH 

Response CFO Team, for BP Exploration 

2877 TREX-011424 HAL_1342241 HAL_1342242 5/27 /2010 Email from Roland Sauermann to Rupen Phase Two New: 2nd 

Doshi, et al re RE: Data Files from BP's Top Installment 

Kill, including string 

2878 TREX-011425 LAL248-008341 LAL248-008352 1/6/2011 Email from Arthur Ratzel to Ronald Phase Two New: 2nd 

Dykhuizen, et al re FW: USGS Director Installment 

McNutt would like to discuss BOP forensics, 

including string and attaching four 

photographs re BOP 

2879 TREX-011426 SN L063-001815 SN L063-001827 5/16/2010 Sandia National Laboratories, "Estimates of Phase Two New: 2nd 

Conditions in the Gulf" report, by Ron Installment 

Dykhuizen & Charlie Morrow 

2880 TREX-011427 SDX009-0003046 SDX009-000305 7 5/19/2010 Email from Ronald Dykhuizen to Tom Phase Two New: 2nd 

Hunter, et al re flow calculations for the gulf, Installment 

and attaching 05/19/2010 Sandia National 

Laboratories memo from R. C. Dykhuizen to 

Thoms Hunter, re Pressure calculations for 

flow of oil through BP hardware, attaching 

various graphs & data 

2881 TREX-011428 SN L075-030145 SN L075-030145 6/4/2010 Email from Ronald Dykhuizen to Sheldon Phase Two New: 2nd 

Tieszen, re RE: Offer of Help, including string Installment 

2882 TREX-011429 SN L075-030036 SN L075-030040 6/6/2010 Email from Ronald Dykhuizen to Marjorie Phase Two New: 2nd 

Tatro, et al re vent flow, and attaching Installment 

memo re MC252 production flow answers 

2883 TREX-011430 SDX009-0018014 SDX009-0018017 7/28/2010 Email from Ronald Dykhuizen to Martin Phase Two New: 2nd 

Pilch, re RE: Estimates Reconciliation Installment 

Request, including string 

2884 TREX-011431 None None 10/17 /2012 Excerpts from the Oral and Videotaped Phase Two New: 2nd 

deposition of Arthur Cleveland Ratzel, 111, Installment 

Volume 1, Pages 172 - 175 and 647 - 649 
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2885 TREX-011432 LDX005-0023459 LDX005-0023464 7 /27 /2010 Email from Mark Havstad to Ronald Phase Two New: 2nd 

Dykhuizen, et al re RE: flow variation Installment 

calibration of total flow, including string 

2886 TREX-011433 SDX009-0018317 SDX009-0018317 8/11/2010 Email from Ronald Dykhuizen to Curtt Phase Two New: 2nd 

Ammerman, re RE: Friction factor, including Installment 

string 

2887 TREX-011434 ADXOOl-0015269 ADXOOl-0015322 9/27 /2010 Email from Ronald Dykhuizen to Arthur Phase Two New: 2nd 

Ratzel, et al re RE: flowrpt_9-25-10 acr.docx, Installment 

including string and attaching DOE-NNSA 

Flow Analysis Studies Associated with the Oil 

Release following the Deepwater Horizon 

Accident 

2888 TREX-011435 SN L144-007 429 SNL144-007431 8/11/2010 Email from Stewart Griffiths to Ronald Phase Two New: 2nd 

Dykhuizen, et al re Re: well flow rates and Installment 

total discharge, including string 

2889 TREX-011436 SDXOll-0022154 SDXOll-0022156 9/28/2010 Email from Stewart Griffiths to Arthur Phase Two New: 2nd 

Ratzel, et al re FW: summary of your model, Installment 

including string 

2890 TREX-011437 SDX009-0005327 SDX009-0005328 9/30/2010 Email from Ronald Dykhuizen to Charles Phase Two New: 2nd 

Morrow, re FW: griffith assumptions, Installment 

including string 

2891 TREX-011438 SDX009-0002222 SDX009-0002222 5/31/2010 Email from Sheldon Tieszen to Charles Phase Two New: 2nd 

Morrow, et al re Discussion Installment 

2892 TREX-011439 SDX009-0006089 SDX009-0006092 6/21/2010 Email from Marjorie Tatro to Anne Chavez, Phase Two New: 2nd 

et al re FW: Pressure-flow information Installment 

meeting, June 21st, including string and 

attaching two agendas re Proposed content 

for pressure-flow meetings 

2893 TREX-011440 SDX009-0006886 SDX009-0006886 7/21/2010 Email from Ronald Dykhuizen to Charles Phase Two New: 2nd 

Morrow, re FW: Temperature at TH4, Installment 

including string 

2894 TREX-011441 SN L008-018883 SN L008-018884 5/6/2010 Email from Ronald Dykhuizen to Sheldon Phase Two New: 2nd 

Tieszen, et al re pressure Installment 

2895 TREX-011442 SDXOl0-0012362 SDXOl0-0012363 5/13/2010 Email from Ronald Dykhuizen to Stefan Phase Two New: 2nd 

SDXOl0-0012366 SDXOl0-0012367 Domino, et al re QUO FW: Emailing: For Installment 

SDXOl0-0012369 SDXOl0-0012369 Diagnostics Team.zip, including string and 

SDXOl0-0012373 SDXOl0-0012382 attaching various tables, graphs, memos, 

SDXOl0-0012385 SDXOl0-0012385 data, and diagrams 
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2896 TREX-011443 LAL145-003448 LAL145-003448 5/13/2010 Email from Donald Sullivan to David Decroix, Phase Two New: 2nd 

et al re Re: Differing estimates on flow rate, Installment 

including string 

2897 TREX-011444 SN L008-001067 SN L008-001079 5/20/2010 Email from David Keese to Thomas Bickel, et Phase Two New: 2nd 

al re Overview packet, and attaching Installment 

05/17 /2010 Sandia National Laboratories 

presentation titled "Flow Consideration for 

Proposed Kill Shot" 

2898 TREX-011445 SN L075-014933 SN L075-014960 6/13/2010 Flow Estimate by Analysis of Top Hat and Phase Two New: 2nd 

Riser, National labs - Houston Team Installment 

2899 TREX-011446 BP-HZN-2179M DL0505982 7 BP-HZN-2179M DL05059829 6/25/2010 Email from Daniel Gutierrez to Daniel Phase Two New: 2nd 

BPD361-063264 BPD361-063266 Scoville, et al re RE: Flow Meter System - Installment 

Horizon BOP Ca ping Stack Control, including 

string 

2900 TREX-011447 OCN006-000933 OCN006-001390 8/25/2010 Oceaneering Deepwater Technical Solutions, Phase Two New: 2nd 

Operations and Maintenance Manual, BP Installment 

Horizon 5.5'' Drill Pipe Clamp, 990044699, 

Rev.C 

2901 TREX-011448 01100084336 01100084337 4/25/2010 BP/Horizon ROV Support PM, Daily Report 4- Phase Two New: 2nd 

25-10 Installment 

2902 TREX-011449 None None 2/27/2013 Letter from Ralph Kraft, Kraft Gatz LLC to Phase Two New: 2nd 

Judith Harvey, U.S. Dept of Justice, et al re In Installment 

Re: Oil Spill by the Oil Rig "Deepwater 

Horizon" in the Gulf of Mexico on April 20, 

2010 Eastern District of Louisiana, MDL No. 

2179, attaching Oceaneering International, 

lnc.'s Supplemental Partial Response to the 

Second Set of Requests of the 30(b)(6) 

Deposition Notice with 30(b)(2) Document 

Requests 
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2903 TREX-011450 273035 273079 05/00/2010 Schematics; 05/16/2010 Panel Mating Phase Two New: 2nd 

Manual, Cameron Acoustic Pressure Installment 

Transducer Panels, 990063905, Rev. A; 

06/20/2010 

Oceaneering Panel Deployment Manual, 

Acoustic Pressure Transducer Panels, 

990063906, Rev.A;06/01/2010 

Oceaneering Operations Manual, Wireless 

Dual Pressure, Single Temperature Modem 

Panel, 990061750, Rev. A 

2904 TREX-011451 BP-HZN-2179M DL07012931 BP-HZN-2179M DL07012940 7 /27 /2010 BP GoM Drilling, Completions and Phase Two New: 2nd 

BPD563-000302 BPD563-000311 Interventions - MC252, Subsea Tie In #2 Installment 

Acoustic (Wireless) Sensor Accuracy Review 

(SSTl2), Rev. D, Document Control No. 2200-

T2-DO-RP-4237 

2905 TREX-060834 BP-HZN-BLY00082874 BP-HZN-BLY00082914 7/26/2010 Memo: BP Technical Memorandum - Post- Phase One; TREX-003533 and 

Well Subsurface Description of Macondo Phase Two TREX-060834 

well previously 

combined in single 

record 

2906 TREX-075524 BP-HZN-MBI00013494 BP-HZN-MBI00013532 9/3/2009 BP Document titled, "Pre-Drill Data Package" Phase Two TREX-004420 and 

dealing with Macondo 252 TREX-075524 

previously 

combined in single 

record 

2907 TREX-075536 TRN-INV-01030970 TRN-INV-01030970 4/12/2011 Transocean document regarding the Phase Two TREX-005666 and 

performance of the AMF/Blind Shear Ram TREX-075536 

on the Deepwater Horizon previously 

combined in single 

record 

2908 TREX-075554 CAM_CIV_0215413 CAM_CIV_0215414 (native 5/6/2012 Email - From: James Wellings; To: Kirk Phase Two TREX-004310 and 

.wmv) Cantrell, et al Subject: FW: Well Cap TREX-075554 

Animation Fixes previously 

combined in single 

record 

2909 TREX-140029 DSEOOl-012386 DSEOOl-012388 6/19/2010 Email from S. Chu - R. O'Connor re RE: Phase Two New: 2nd 

You're in it now, up to your neck! Installment 

2910 TREX-150000 ADX003-0005965 ADX003-0005966 5/14/2010 E-mail from Burns to Rees, et al., re Phase Two 

Thoughts, 13 May 2010 
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2911 TREX-150001 BP-HZN-2179MDL04572271 BP-HZN-2179MDL04572275 8/8/2010 E-mail from T. Allen to B. Dudley, et al., re Phase Two 

Admiral Thad Allen Gives BP a mixed grade 

on CNN's State of the Union with Candy 

Crowley 

2912 TREX-150002 BP-HZN-2179MDL04828167 BP-HZN-2179MDL04828167 5/29/2010 E-mail from T. Allen to D. Suttles, et al., re Phase Two 

Top Kill 

2913 TREX-150003 BP-HZN-2179MDL04871271 BP-HZN-2179MDL04871273 00/00/0000 E-mail from D. Suttles to T. Allen re Worst Phase Two 

Case, attaching 05/06/2010 Days vs. Depth 

graph and Macondo Reservoir Model 

2914 TREX-150004 HCE134-008724 HCE134-008727 5/30/2010 E-mail from P. Gautier to K. Cook, et al., re Phase Two 

Important, please read 

2915 TREX-150005 HCG161-041746 HCG161-041750 6/24/2010 E-mail from M. Odom to P. Raska re Phase Two 

National Incident Commander Update 1600 

EDT 23 June 2010 

2916 TREX-150006 HCG311-023679 HCG311-023679 7/30/2010 E-mail from P. Little to T. Allen, et al., re ICP Phase Two 

Discussion re: Pat Campbell Ltr 

2917 TREX-150007 HCG315-014573 HCG315-014576 5/29/2010 E-mail from K. Cook to T. Allen, et al., re NIC Phase Two 

Top Kill Progress Report #19 

2918 TREX-150008 HCG866-001581 HCG866-001586 7/21/2010 E-mail from M. Doupe to K. Dimitry, et al., re Phase Two 

Rep Markey Follow-up Request, attaching 

07 /19/2010 post from Lauren Trocchio re 

Rep Markey letter attaching 07 /18/2010 

letter from Rep Markey to Admiral Thad 

Allen 

2919 TREX-150009 HSE012-006182 HSE012-006191 7/7/2010 E-mail from D. Hayes to T. Allen, et al., re Phase Two 

Weather-Related Decision Point, attaching 

BP presentation titled 'Should we install the 

Sealing Cap prior to ramping-up Helix 

Producer and what are the implications?' 

2920 TREX-150010 HSE012-010920 HSE012-010922 8/6/2010 E-mail from T. Hunter to T. Allen re NIC Phase Two 

2921 TREX-150011 HSE012-018886 HSE012-018887 7/9/2010 E-mail from T. Allen to JHL and C. Browner Phase Two 

re BP Houston - NIC Up-date 

2922 TREX-150012 HSE012-019075 HSE012-019076 7/11/2010 E-mail from T. Allen to T. Allen re Draft BP Phase Two 

Release Well Integrity - FYSA 

2923 TREX-150013 HSE012-019091 HSE012-019092 7/12/2010 E-mail from T. Allen to C. Browner re BP Phase Two 

Response Letter 

2924 TREX-150014 HSE012-021904 HSE012-021905 8/4/2010 E-mail from T. Allen to C. Browner re Update Phase Two 

- no news 
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2925 TREX-150015 HSE012-022147 HSE012-022147 8/7/2010 E-mail from T. Allen to K. Salazar re Pressure Phase Two 

test update 

2926 TREX-150016 IGS606-046567 IGS606-046568 5/30/2010 E-mail from C. Cesnik to T. Allen, et al., re Phase Two 

Flow Rate Update 

2927 TREX-150017 IGS635-005869 IGS635-005871 6/11/2010 E-mail from M. Garcia to M. McNutt re Phase Two 

Some Feedback: FW: NIC Bulleting: FRTG 

estimate of oil for June 11, 2010 (Martha 

explaining USCG conversation and 

requesting Marcia guidance) 

2928 TREX-150018 IGS678-019435 IGS678-019437 6/19/2010 E-mail from S. Chu to R. O'Connor et al., re Phase Two 

RE: You're in it now, up to your neck! 

2929 TREX-150019 NOA017-000904 NOA017-000906 5/29/2010 Email from T. Allen to M. McNutt, et al. re Phase Two 

Top Kill rollout 

2930 TREX-150020 N PT086-000104 N PT086-000104 1/22/2011 Email from B. Lehr to F. Shaffer re PNAS Phase Two 

image velocimetry draft National Academy 

Paper 

2931 TREX-150021 OSE051-026483 OSE051-026502 9/21/2010 USCG ISPR Interview 9.21.2010 - 9.23.2010, Phase Two 

RADM Roy Nash - Deputy FOSC 

2932 TREX-150022 OSE051-034548 OSE051-034558 8/26/2010 Interview Summary -- RADM Zukunft Phase Two 

2933 TREX-150023 OSE052-001821 OSE052-001824 11/17/2010 Subtopic 3: Use of Dispersants (John T) Phase Two 

Version 1: Nov 17, 2010 

2934 TREX-150024 OSE052-002019 OSE052-002025 10/18/2010 Interview Summary -- Dr. Marcia McNutt Phase Two 

2935 TREX-150025 OSE052-002168 OSE052-002172 10/20/2010 Interview Summary -- Frank Pasekewich Phase Two 

2936 TREX-150026 OSE052-002233 OSE052-002235 9/1/2010 Interview Summary -- Gregory Wilson Phase Two 

2937 TREX-150027 OSE052-002240 OSE052-002243 10/20/2010 Interview Summary -- Rusty Wright Phase Two 

2938 TREX-150028 OSE052-002251 OSE052-002259 9/21/2010 Interview Summary -- RADM Roy Nash Phase Two 

2939 TREX-150029 OSE052-002951 OSE052-002958 00/00/0000 Focus Area: Quantification Phase Two 

2940 TREX-150030 OSE052-003300 OSE052-003307 00/00/0000 USCG Interviews Re: Dispersants Phase Two 

2941 TREX-150031 OSE053-006679 OSE053-006686 08/30/2010 Interview Summary -- RADM James Watson Phase Two 

2942 TREX-150032 OSE53-016368 OSE053-016376 00/00/0000 ISPR -- Adm. Allen interview notes Phase Two 

2943 TREX-150033 BP-HZN-2179MDL07554380 BP-HZN-2179MDL07554380 5/17 /2010 Organization Chart titled: Engineering Team Phase Two New: 2nd 

Organagram Installment 

2944 TREX-150034 BP-HZN-2179M DL05 718690 BP-HZN-2179M DL05 718693 5/30/2010 Email from Cheryl Grounds to Roberta Phase Two New: 2nd 

Wilson, et al re RE: Eng Team Organagram, Installment 

including string and attaching two BP slides 

re Top Kill, and 05/30/2010 Organization 

Chart titled: Engineering Team 
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2945 TREX-150035 BP-HZN-2179MDL05693535 BP-HZN-2179MDL05693537 5/30/2010 Email from David Brookes to Cheryl Phase Two New: 2nd 

Grounds, et al re RE: Horizon Houston Installment 

Staffing, including string and attaching 

05/30/2010 Organization Chart titled: 

Engineering Team 

2946 TREX-150036 BP-HZN-2179M DL05 721812 BP-HZN-2179MDL05721813 5/30/2010 Email from Paul Tooms to Gordon Birrell, re Phase Two New: 2nd 

Fw: Eng Team Organagram, including string Installment 

and attaching 05/30/2010 Organization 

Chart titled: Engineering Team 

2947 TREX-150037 BP-HZN-2179M DL05834411 BP-HZN-2179M DL05834412 5/31/2010 Email from Cheryl Grounds to Sylvia Phase Two New: 2nd 

Dickerson, et al re Updated Org Chart, and Installment 

attaching 05/30/2010 Organization Chart 

titled: Engineering Team 

2948 TREX-150038 WW-MDL-00062597 WW-MDL-00062601 5/29/2010 Email from Christopher Murphy to Terry Phase Two New: 2nd 

Foster, re Fwd: WWCI Support of Top Kill, Installment 

including string 

2949 TREX-150039 BP-HZN-2179M DL05859631 BP-HZN-2179M DL05859632 6/2/2010 Email from Cheryl Grounds to Chris Cecil, re Phase Two New: 2nd 

Top Kill Analysis, and attaching spreadsheet Installment 

re Top Kill Scenarios (attachment printed 

from native file) 

2950 TREX-150040 BP-HZN-2179MDL04938144 BP-HZN-2179MDL04938147 4/24/2010 Email from Kurt Mix to Mike Zanghi, et al re Phase Two New: 2nd 

RE: Final Well bore Collapse Prediction Installment 

Macando, including string and attaching 

spreadsheet re IPR Curves (attachment 

printed from native file) 

2951 TREX-150041 BP-HZN-2179M DL05688699 BP-HZN-2179MDL05688735 00/00/0000 Collection of documents and emails Phase Two New: 2nd 

regarding well control modeling, worst case Installment 

scenarios, and possible discharge/flow rates 

2952 TREX-150042 ANA-MDL-000230538 ANA-MDL-000230539 6/3/2010 Email from Nancy Seiler to Jim Hackett, et al Phase Two New: 2nd 

re Comments Installment 

2953 TREX-150043 None None 5/14/2010 Video clip: Good Morning America article Phase Two New: 2nd 

from May 14, 2010 at Installment 

http://www. hul u.com/#!watch/165183 

2954 TREX-150044 None None 5/14/2010 Video clip: Today Show from May 14, 2010 Phase Two New: 2nd 

at http://www.today.com/id/37138794/ Installment 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * 

v. * Case No. 2:12-cr-00291 

DAVID RAINEY * 

* 

* * * 

GOVERNMENT'S MOTION TO SEAL 

NOW INTO COURT, through the undersigned Task Force Attorneys, comes the United 

States of America, which respectfully moves to file under seal its response in opposition to the 

defendant's March 4, 2013 motion to (1) preclude the admission at trial of the August 2, 2010 

flow rate estimates and the report of the Flow Rate Technical Group and (2) strike paragraph 20 

of the indictment. For the reasons set forth in the accompanying memorandum, the motion 

should be granted. A proposed order is attached. 
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New Orleans, Louisiana, this 29th day of March, 2013. 

Respectfully submitted, 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ ROHAN A. VIRGINKAR 
DEREK A. COHEN 
AVI GESSER 
Deputy Directors, Deepwater Horizon Task Force 
JEFFREY A. GOLDBERG 
LEOR. TSAO 
ROHAN A. VIRGINKAR 
Trial Attorneys, Deepwater Horizon Task Force 

Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 
Phone:(504)593-1800 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * 

v. * Case No. 2:12-cr-00291 

DAVID RAINEY * 

* 

* * * 

GOVERJ~MENT'S MEMORANDUM IN SUPPORT OF MOTION TO SEAL 

In an abundance of caution, the government moves to file under seal its response in 

opposition to the defendant's March 4, 2013 motion to (1) preclude the admission at trial of the 

August 2, 2010 flow rate estimates and the report of the Flow Rate Technical Group and 

(2) strike paragraph 20 of the indictment. The defendant submitted his substantive motion on 

March 4, 2013, and filed a motion to seal on March 5, 2013. (Rec. Doc. No. 51.) This Court 

granted the motion to seal later on March 5, 2013. (Rec. Doc. No. 52.) To be consistent with the 

Court's order to seal, the government requests that the Court also seal the government's 

substantive response in opposition. 
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New Orleans, Louisiana, this 29th day of March, 2013. 

Respectfully submitted, 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ ROHAN A. VIRGINKAR 
DEREK A. COHEN 
AVI GESSER 
Deputy Directors, Deepwater Horizon Task Force 
JEFFREY A. GOLDBERG 
LEOR. TSAO 
ROHAN A. VIRGINKAR 
Trial Attorneys, Deepwater Horizon Task Force 

Deepwater Horizon Task Force 
400 Poydras Street, Suite l 000 
New Orleans, Louisiana 70130 
Phone: (504) 593-1800 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * 

v. * Case No. 2:12-cr-00291 

DAVID RAINEY * 

* 

* * * 

ORDER 

Upon consideration of the government's motion to file under seal its response in 

opposition to the defendant's March 4, 2013 motion to (1) preclude the admission at trial of the 

August 2, 2010 flow rate estimates and the report of the Flow Rate Technical Group and 

(2) strike paragraph 20 of the indictment, it is hereby: 

ORDERED that the motion is GRANTED and therefore the government's response in 

opposition to the defendant's March 4, 2013 motion to ( 1) preclude the admission at trial of the 

August 2, 2010 flow rate estimates and the report of the Flow Rate Technical Group and 

(2) strike paragraph 20 of the indictment, is filed UNDER SEAL. 

SO ORDERED. 

Dated: 

ED_014311_00000143-00005 

HONORABLE KURT D. ENGELHARDT 
United States District Judge 
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CERTIFICATE OF SERVICE 

I hereby certify that on March 29, 2013, I electronically filed the foregoing with the Clerk 

of Court by using the CM/ECF system which will send a notice of electronic filing to all defense 

counsel of record. 

/s/ ROHAN A. VIRGINKAR 
ROHAN A. VIRGINKAR 
Trial Attorneys, Deepwater Horizon Task Force 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * 

v. * Case No. 2:12-cr-00291 

DAVID RAINEY * 

* 

* * * 

GOVERNMENT'S RESPONSE TO DEFENDANT'S MOTIONS 

TO DISMISS COUNT ONE OF THE INDICTMENT 

March 29, 2013 

ED_014311_00000144-00001 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

DEREK A. COHEN 
AVI GESSER 
Deputy Directors, Deepwater Horizon Task Force 

JEFFREY A. GOLDBERG 
LEOR. TSAO 
ROHAN A. VIRGINKAR 
Trial Attorneys, Deepwater Horizon Task Force 

Deepwater Horizon Task Force 
United States Department of Justice 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 
Phone: (504) 593-1800 
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NOW INTO COURT, through the undersigned Task Force Attorneys, comes the United 

States of America, which respectfully submits the following response in opposition to the 

defendant's Motions to Dismiss Count One of the Indictment. (Rec. Doc. Nos. 39, 41, 43, 45.) 

For the reasons set forth below, the defendant's motions should be denied. 

INTRODUCTION 

Defendant David Rainey is charged in an indictment with one count of obstruction of a 

congressional inquiry or investigation, in violation of 18 U.S.C. § 1505 (Count One), and one 

count of making a material false statement to federal agents, in violation of 18 U.S.C. 

§ 100l(a)(2) (Count Two). The defendant has moved to dismiss Count One on four separate 

grounds. As set forth below, all of the defendant's motions to dismiss lack merit and should be 

denied. 

First, the defendant claims in Docket Number 39 that Count One should be dismissed 

because it does not sufficiently allege that the defendant obstructed a congressional inquiry or 

investigation. Rather, the defendant argues that the proceeding detailed in the indictment was 

carried out by a single member of Congress beyond the scope of Section 1505. The defendant's 

argument, however, is based on factual challenges to the allegations in the indictment that are not 

cognizable on a motion to dismiss, and that are, in any event, wholly incorrect. Because the 

indictment sufficiently alleges that the defendant obstructed a congressional inquiry or 

investigation, the defendant's motion to dismiss Count One on this ground should be denied. 

(Point I.) 

Second, the defendant argues in Docket Number 41 that Count One should be dismissed 

because it does not allege that the defendant had knowledge of the congressional inquiry or 

investigation that he is charged with obstructing. The defendant's motion, however, simply 
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ignores the clear allegations in the indictment that the defendant was well aware of the inquiry or 

investigation being carried out by the Subcommittee on Energy and Environment when he 

obstructed that proceeding. Specifically, these allegations include that the defendant: (1) spoke 

with members and staff of the Subcommittee to discuss issues related to the oil spill, including 

flow rate; (2) worked with other employees at BP in responding to a May 14, 2010 letter request 

for information and documents from the Subcommittee; and (3) prepared false and misleading 

responses to the Subcommittee's request. Taking those allegations as true and drawing all 

inferences in favor of the government, as the Court is required to do at this stage, those 

allegations are sufficient to allege that the defendant had knowledge of the Subcommittee's 

inquiry or investigation when he obstructed it. (Point II.) 

Third, the defendant argues in Docket Number 43 that Count One should be dismissed 

because Section 1505 does not make it a crime to obstruct inquiries and investigations carried 

out by congressional "subcommittees" as opposed to full "committees." The defendant's 

argument is wrong. Section 1505 expressly prohibits obstruction of inquiries or investigations 

by "any committee" of either House of Congress. Giving that term its plain and ordinary 

meaning, and considering the basic purpose of the statute, Section 1505 unambiguously covers 

inquiries and investigations carried out by both committees and subcommittees. The defendant's 

attempt to introduce ambiguity into the statute by relying upon the legislative history of an 

amendment of another statute years after Section 1505 was enacted should be rejected, both 

because it is unreliable and because it does not support the defendant's argument. In short, the 

defendant's nonsensical interpretation of Section 1505 should be rejected, and his motion to 

dismiss Count One on this ground should be denied. (Point III.) 
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Fourth, the defendant argues in Docket Number 45 that Section 1505 is 

unconstitutionally vague as applied to the defendant because it did not provide fair notice to the 

defendant that his alleged conduct was illegal. That argument is meritless. As an initial matter, 

the defendant's "as applied" constitutional challenge on vagueness grounds is fatally premature 

because the issue of adequate notice depends on the specific conduct engaged in by the 

defendant, and that determination can only be made based upon on a full evidentiary record. 

Moreover, even if the Court were to decide the constitutional question based solely on the 

indictment (and it should not do so), Congress's 1996 amendment of Section 1505 adequately 

addressed any vagueness concerns. Finally, even assuming arguendo that there remains some 

ambiguity at the margins of the statute, the defendant's vagueness challenge must still be 

rejected because his specific alleged conduct - obstructing a congressional inquiry by causing to 

be submitted to Congress information that he knew to be false and misleading - falls within the 

core of conduct proscribed by Section 1505, undermining any constitutional claim based upon 

lack of notice. The defendant's constitutional challenge should be rejected. (Point IV.) 

BACKGROUND 

Defendant David Rainey was at all times relevant herein the Vice President of 

Exploration for the Gulf of Mexico for a subsidiary of BP plc ("BP"). (Indict., Rec. Doc. No. 1, 

ii 1.) On April 20, 2010, the Deepwater Horizon, a drilling rig leased by BP to complete work on 

the Macondo well in the Gulf of Mexico, exploded following a blowout of the well. (Id. ii 2.) 

As a result of the well blowout, millions of barrels of oil poured out of the well and into the Gulf 

of Mexico until July 15, 2010. (Id. ii 3.) After the blowout, the defendant served on behalf of 

BP as the Deputy Incident Commander at "Unified Command," which was comprised of 

representatives from the federal government, BP, and Transocean Ltd., all of whom were the 

3 
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designated "responsible parties" for purposes of responding to the oil spill. (Id.) The defendant 

was BP's second highest-ranking representative at Unified Command. (Id.) 

A. Early Flow Rate Estimates 

The amount of oil leaking from the Macondo well, also referred to as the "flow rate," was 

directly relevant to various efforts to stop the leak and to potential civil and criminal litigation, 

including the calculation of penalties. (Id.~ 4.) On April 24, 2010, shortly after it was 

determined that the Macondo well was leaking oil and natural gas, Unified Command, with BP's 

input, issued a preliminary public estimate that the well was flowing oil at a rate of 

approximately 1,000 barrels of oil per day ("BOPD"). (Id.~ 5.) On April 26, 2010, a scientist at 

the National Oceanic and Atmospheric Administration ("NOAA") prepared a written flow rate 

estimate of approximately 5,000 BOPD. (Id.~ 6.) This estimate -which was based in part on a 

very preliminary assessment of the amount of oil that had started to float to the surface of the 

Gulf of Mexico - expressly cautioned that the methodologies used to calculate the estimate were 

"highly unreliable," and that the estimate was accurate "to only an order of magnitude." (Id.) As 

a result of this preliminary NOAA estimate, on April 28, 2010, Unified Command increased its 

public estimate to 5,000 BOPD. (Id.) 

B. The Defendant's Early Flow Rate Estimates 

After learning ofNOAA's preliminary and heavily qualified flow rate estimate of 5,000 

BOPD, and having already received internal BP information that suggested this estimate 

significantly understated the flow rate, the defendant decided to create his own estimates of the 

oil flow rate coming from the Macondo well, with the goal of arriving at an estimate that was 

consistent with the NOAA figure. (Id.~~ 7, 10, 13.) The defendant thereafter conducted his 

own flow rate estimates despite the fact that he (1) had no prior experience in oil spill volume 
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estimates and (2) knew that other employees within BP were trained in generating such 

estimates. (Id. iii! 7-8.) Instead, the defendant searched the Internet for information about how to 

conduct oil-spill-volume estimates based upon observations of oil floating on the surface of a 

water body, known as "mass balance" estimates. (Id.~[ 7.) The defendant's Internet searches 

ultimately led him to a "Wikipedia" entry for oil spills that described some generally accepted 

mass balance methodologies, including the American Society for Testing and Materials 

("ASTM") methodology and the European "Bonn" methodology. (Id.) Between April 26 and 

April 30, 2010, the defendant performed, and caused to be performed, his own daily flow rate 

estimates, purportedly using these ASTM and Bonn methodologies. (Id. if 8.) 

The defendant's estimates calculated using the Bonn methodology resulted in "best 

guess" estimates significantly higher than 5,000 BOPD, and "high end" estimates of up to 92,000 

BOPD. (Id. if 9.) The defendant withheld these Bonn estimates from non-BP individuals 

working on flow rate estimates within Unified Command and, later, also withheld them from 

Congress. (Id.) 

The defendant also purported to calculate flow rate estimates using the ASTM 

methodology, but in fact, the methodology he utilized did not conform to ASTM standards. (Id. 

~[ 10.) Instead, because the defendant's goal was to reach estimates consistent with NOAA's 

estimate, the defendant manipulated the ASTM methodology to consistently arrive at or near a 

"best guess" estimate of between 5,000 and 6,000 BOPD. (Id.) The defendant thus, in effect, 

conducted his "ASTM" estimates in a manner designed to reverse engineer results consistent 

with NOAA's preliminary and heavily qualified estimate of 5,000 BOPD. (Id.) On documents 

that he prepared (and later caused to be submitted to Congress), the defendant labeled these as 

"ASTM" estimates even though he knew that they did not conform to the ASTM methodology. 
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(Id. ilil 10, 26). The defendant, along with other BP executives, consistently maintained that 

5,000 BOPD was the "best guess" estimate of oil flow rate, without ever disclosing internal BP 

information suggesting that the flow rate was considerably higher. (Id. ~ 11.) 

C. BP's Actual Flow Rate Estimates 

As set forth above, while the defendant had no prior experience conducting oil spill 

estimates, many other BP employees did have such training and experience. (Id.~ 12.) Indeed, 

BP had numerous expert teams assessing flow rate using sophisticated methodologies that 

focused on the conditions at the seafloor where the oil and natural gas were gushing out of the 

wellhead. (Id.) The defendant knew that these expert teams were generating flow rate estimates 

much higher than the defendant's own purported "best guess" estimates of between 5,000 and 

6,000 BOPD. (Id.) 

For example, on April 22, 2010, the defendant received an estimate of "various release 

scenarios" from subsurface engineers at BP that estimated potential flow rates ranging from a 

low of 64,000 BOPD to a high of 146,000 BOPD (the "Subsurface Team Estimates"). (Id. ir 13.) 

Also, on May 11, 2010, another team of BP engineers, supervised and led by "Engineer 1," 

prepared a series of possible flow rates that ranged from a low of 14,000 BOPD to a high of 

82,000 BOPD, dependent on potential flow paths and other variables. (Id.,[ 14.) The defendant 

received a copy of a presentation containing these estimates no later than May 17, 2010. (Id.) 

Importantly, although the defendant and other BP executives consistently maintained that 5,000 

BOPD was the "best guess" estimate of the flow rate when BP was planning its operations to 

stop the flow of oil from the well, it did not internally rely upon the defendant's contrived flow 

rate estimates, which he obtained only by manipulating the ASTM methodology to reach the 

desired flow rate result. (Id. ~ii 11, 12.) 
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D. BP's Public Flow Rate Estimate is Questioned 

On May 13, 2010, a university professor with expertise in fluid mechanics measurement 

publicly estimated that the Macondo well was leaking oil at a rate of approximately 70,000 

BOPD, based upon his review of video footage of the leak that BP has recently released. (Id. 

ii 15.) The next day, on or about May 14, 2010, BP publicly rejected the university professor's 

work and continued to defend 5,000 BOPD as its "best guess" estimate, even though the 70,000 

BOPD estimate was well within the range of the defendant's own Bonn estimates and other 

internal BP flow rate estimates, including those described above. (Id. ii 16.) 

Also on May 14, 2010, Engineer 1 sent an email to two BP executives, including BP's 

then-Chief Executive Officer for Exploration and Production, expressing concern over BP's 

continued public embrace of the 5,000 BOPD estimate. Referencing the work of the university 

professor, the email stated: 

I just read an article on CNN (May 14, 2010 1 p.m.) stating that a researcher ... 
believes that the Macondo well is leaking up to 70,000 BOPD and that BP stands 
by a 5,000 BOPD figure. With the data and knowledge we currently have 
available, we cannot definitively state the oil rate from this well. We should he 
ve1y cautious standing behind a 5,000 BOPD.figure as our modeling shows that 
this well could he making anything up to 100,000 BOPD depending on a number 
of unknown variables, such as: flow path either through the annulus behind the 
production casing or through the production casing float shoe, the height of 
reservoir exposed, if drill pipe suspended in the BOP and sealed by VBR rams, 
reservoir skin damage, choking effects and etcetera. We can make the case for 
5,000 bopd only based on certain assumptions and in the absence of other 
information, such as a well test. 

(Id. ~r 17 (emphasis in original)). Engineer 1 's email caused concern within BP because it 

contradicted BP's public position regarding flow rate. (Id. ii 18.) On or about May 17, 2010, the 

defendant received a copy of Engineer l's May 14 email, and was directed to prepare an internal 

memorandum addressing Engineer l's concerns. (Id.) 
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E. The Rainey Memo 

On or about May 17, 2010, the defendant prepared a memorandum that purported to 

summarize the efforts that had been undertaken within Unified Command to estimate flow rate 

(the "Rainey Memo"). (Id.~ 19.) The Rainey Memo, which sought to justify BP's (and 

Rainey's) 5,000 BOPD estimate, was false and misleading in numerous respects, including: 

(Id.) 

• The defendant omitted his own Bonn estimates, which were significantly 
higher than 5,000 BOPD, and falsely labeled the estimates he included in 
the memorandum as alleged "ASTM" calculations, when in fact they were 
not prepared in conformance with the ASTM methodology. 

• The defendant omitted that the estimates he included in the memorandum 
were premised on data and other inputs that he knew were inaccurate. 

• The defendant omitted other documents relating to flow rate estimates that 
contradicted his 5,000 BOPD estimate, including among others, the work 
performed by Engineer 1, the Subsurface Team Estimates, and a critique 
by another BP engineer ("Engineer 2") of the university professor's work 
that concluded that 15,000 BOPD was an appropriate assessment of the 
flow rate based on the remote-operating vehicle footage the professor had 
viewed. 

• The defendant falsely stated that his estimates ranging from 5,000 to 6,000 
BOPD "played an important part in Unified Command's decision [on 
April 28, 2010] to raise the estimate of flow rate from 1,000-5,000 barrels 
per day." In fact, as the defendant well knew, he had not yet even 
provided his "ASTM" estimates to Unified Command at the time. 

F. The Flow Rate Technical Group 

On May 19, 2010, as a result of the growing concern that BP was understating the rate of 

oil spilling from the Macondo well, Unified Command announced the creation of the Flow Rate 

Technical Group ("FRTG"), which was comprised of independent and government experts, to 

determine the flow rate. (Id.~ 20.) On August 2, 2010, following months of independent 

analysis, the FRTG announced its conclusion that the flow rate after the blowout had initially 
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been approximately 62,000 BOPD, and had been approximately 53,000 BOPD at the time the 

well was shut-in on or about July 15, 2010. (Id.) The FRTG concluded that a total of 

approximately 4.9 million barrels of oil had been released during the course of the spill. (Id.) 

G. The Congressional Inquiry And Investigation 

After the Deepwater Horizon blowout, the House Subcommittee on Energy and 

Environment, which was chaired by Representative Edward Markey, commenced an inquiry and 

investigation of the blowout and oil spill, including the amount of oil flowing from the well. (Id. 

-,i 22.) The House Subcommittee on Energy and Environment was a subcommittee of the 

Committee on Energy and Commerce of the House of Representatives of the United States 

Congress. (Id. ~j 21.) The Subcommittee had oversight authority over matters including the 

regulation of energy, drinking water, and soil and water contamination. (Id.) The 

Subcommittee's oversight authority included the authority to analyze the effectiveness of 

existing laws and to evaluate the need to propose new or additional legislation. (Id.) The 

Subcommittee's inquiry and investigation included, among other things, requests for information 

from BP. (Id. -,i 22.) 

On May 4, 2010, in response to a congressional request for a briefing of members and 

staff of Congress, the defendant informed the Subcommittee that 5,000 BOPD was the most 

accurate flow rate estimate. (Id.~ 23.) The defendant further informed the Subcommittee that, 

while BP had calculated a hypothetical "worst case" scenario of 60,000 BOPD, that worst case 

scenario was not possible, in part because it assumed removal of the blowout preventer from the 

wellhead, which remained in place at that time. (Id.) During the same briefing, the defendant 

failed to disclose any information that contradicted his "best guess" of 5,000 BOPD, including 

his Bonn estimates and other BP internal information about which he was aware that suggested 
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the actual flow - not a hypothetical, worst-case scenario assuming removal of the blowout 

preventer-was much higher than 5,000 BOPD. (Id.) 

On or about May 14, 2010, Chairman Markey sent a letter to BP accusing it of 

understating the amount of oil leaking from the well. (Id. ~j 24.) The letter was signed by 

Representative Markey as "Chairman" of the "Subcommittee on Energy and the Environment," 

and was copied to the Chairman of the House Committee on Energy and Commerce and both 

ranking members on the Committee. (See Rec. Doc. No. 39-5 at 2.) The letter noted that BP had 

recently "reaffirmed the 5,000 barrels per day estimate" despite recent news reports that the 

"actual amount of oil being released into the Gulf of Mexico could be upwards of 70,000 barrels 

per day." (Id.) The letter further stated that Congress was concerned that an "underestimation of 

the flow may be impeding the ability to solve the leak and handle management of the disaster." 

(Id.) The Subcommittee requested that BP provide answers to 15 questions relating to flow rate 

and that BP "update [its] response or provide additional documents at such time as such 

information becomes available." (Id.) Included was also a request for the following: 

(14,_) 

a. "What is the BP method and scientific basis for the estimate of 5,000 barrels 
per day? Was this estimate based solely on surface monitoring of the size of 
the spill?" 

b. "All documents created since the incident that bear on, or relate to, in any 
way, estimates of the amount of oil being released"; and 

c. "BP's current estimate of the amount of oil flowing from the well, including 
the basis and methodology for that estimate, along with any uncertainty or 
error ranges for the estimate." 

On or about May 21, 2010, the defendant began working on a response to the 

Subcommittee's request sent by Chairman Markey. (Id. ~r 25.) The defendant was the primary 

source of flow rate information for BP's eventual written response to Congress, which BP sent 
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on or about May 24, 2010 (the "BP Response"). (Id.) During the preparation of the BP 

Response, the defendant received additional information that continued to contradict a "best 

guess" of 5,000 BOPD, including that the amount of oil actually being collected via a riser 

insertion tube tool (known as the "RITT") confirmed that the flow rate was in excess of 5,000 

BOPD. Moreover, the defendant received information that "everyone" within the FRTG at that 

time agreed that "5,000 barrels/day was too low." (Id.~~ 20, 25.) 

Despite being aware of this and other information contradicting the 5,000 BOPD 

estimate, the defendant withheld such information from other BP employees and from BP in

house and outside lawyers with whom he was working on the BP Response. (Id. ~ 25.) 

Moreover, the defendant prepared false and misleading responses to the congressional request, 

and provided false and misleading information to others working on the BP Response. (Id.) 

On May 24, 2010, BP submitted to the Subcommittee the BP Response, which attached 

the false and misleading Rainey Memo and its attachments, which were selected by the 

defendant. (Id. il 26.) As a result of the defendant's actions in withholding information in 

response to the congressional request, and also in providing false and misleading information, 

the BP Response made false and misleading statements to Congress, withheld and concealed 

information, and otherwise impeded Congress's inquiry and investigation. (Id.) 

H. The Defendant's False Statements to the FBI 

On April 8, 2011, the defendant was interviewed by federal law enforcement agents in 

New Orleans, Louisiana. (Id. il 30.) During that interview, the defendant falsely stated that he 

had performed his flow rate estimates that arrived at the 5,000 BOPD figure before he received 

the NOAA flow rate estimate of 5,000 BOPD. (Id.) In fact, the defendant began surfing the 
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Internet searching for methods of oil spill estimation only after he had received the NOAA 

estimate. 

On November 14, 2012, the federal grand jury sitting in the Eastern District of Louisiana 

returned a two-count indictment against the defendant. Count One charges the defendant with 

obstruction of a congressional investigation, in violation of 18 U.S.C. § 1505. (Id. ~ri127-28.) 

Count Two charges the defendant with making a false statement to federal law enforcement, in 

violation of 18 U.S.C. § 1001. (Id. il~r 29-30.) Trial is scheduled for September 23, 2013. 

APPLICABLE LAW 

The Federal Rules of Criminal Procedure require that the indictment be "a plain, concise, 

and definite written statement of the essential facts constituting the offense charged." Fed. R. 

Crim. P. 7(c)(l). An indictment is sufficient if it "contains the elements of the offense charged 

and fairly informs a defendant of the charge against which he must defend," and "enables him to 

plead an acquittal or conviction in bar of future prosecutions for the same offense." Hamling v. 

United States, 418 U.S. 87, 117 (1974); see also United States v. Kay, 513 F.3d 432, 451 

(5th Cir. 2007) ("We ... will find an indictment to be sufficient if it alleges every element of the 

crime charged and in such a way as to enable the accused to prepare his defense and to allow the 

accused to invoke the double jeopardy clause in any subsequent proceeding.") (internal quotation 

marks omitted); United States v. Threadgill, 172 F.3d 357, 366 (5th Cir. 1999) (holding that the 

sufficiency of an indictment is measured by whether "( l) each count contains the essential 

elements of the offense charged, (2) the elements are described with particularity, without any 

uncertainty or ambiguity, and (3) the charge is specific enough to protect the defendant against a 

subsequent prosecution for the same offense") (internal quotation marks omitted). 
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There is no requirement that an indictment include any particular language to pass 

constitutional scrutiny. As the Fifth Circuit has held, courts must be mindful that "the law does 

not compel a ritual of words, and that an indictment's validity depends on practical, not 

technical, considerations." United States v. Ratcliff, 488 F.3d 639, 643 (5th Cir. 2007) (internal 

quotation marks omitted). Moreover, "[t]he test for sufficiency is not whether the indictment 

could have been framed in a more satisfactory manner, but whether it conforms to minimum 

constitutional standards." Kay, 359 F.3d at 742 (internal quotation marks omitted). "Generally, 

an indictment that closely tracks the language under which it is brought is sufficient to give a 

defendant notice of the crimes with which he is charged." United States v. Franco, 632 F.3d 

880, 884 (5th Cir. 2011) (citing United States v. Thomas, 348 F.3d 78, 82 (5th Cir. 2003)). 

Rules 12(b)(2) and 12(b)(3)(B) of the Federal Rules of Criminal Procedure supply the 

procedural means for a criminal defendant to challenge the sufficiency of an indictment. As the 

Fifth Circuit has explained, '"[t]he propriety of granting a motion to dismiss an indictment ... by 

pretrial motion is by-and-large contingent upon whether the infirmity in the prosecution is 

essentially one oflaw or involves determinations of fact."' United States v. Fontenot, 665 F.3d 

640, 644 (5th Cir. 2011) (quoting United States v. Flores, 404 F.3d 320, 324 (5th Cir. 2005)) 

(ellipsis in original). "'If a question of law is involved, then consideration of the motion is 

generally proper."' Id. (quoting Flores, 404 F.3d at 324). 

The defendant argues that in deciding a motion to dismiss an indictment, a district court 

"may properly consider whether the allegations are accurate as they apply to a legal question." 

That is not the law. 1 As this Court has previously held, factual issues over the sufficiency of the 

1 Throughout his motion, the defendant repeatedly argues that the Court can resolve factual 
issues to decide a question oflaw, but fails to cite a single case supporting his incorrect statement 
of the law, and the government is aware of none. As a leading treatise has explained, "a pretrial 

13 

ED_014311_00000144-00022 



Case 2:12-cr-00291-KDE-DEK Document 58 Filed 03/29/13 Page 23 of 68 

indictment "cannot be resolved on a pretrial motion to dismiss." United States v. Simon, No. 

CR. A. 03-067, 2003 WL 21293538, at *1 (E.D. La. June 4, 2003) (Engelhardt, J.); see also Fed. 

R. Crim. P. 12(b )(2) ("A party may raise by pretrial motion any defense, objection, or request 

that the court can determine without a trial of the general issue.") (emphasis added). Resolving 

such factual issues would "invade the province of the ultimate finder of fact" - the jury.2 Flores, 

404 F.3d at 324 n.6; see also United States v. Schafer, 625 F.3d 629, 635 (9th Cir. 2010) ("if the 

pretrial motion raises factual questions associated with the validity of the defense, the district 

court cannot make those determinations" because "[ d]oing so would invade the province of the 

ultimate finder of fact") (internal quotation marks omitted) (citing Shortt Accountancy Corp., 

785 F.2d 1452).3 

motion is not the proper method of raising a defense or objection that will require a trial on the 
merits." See IA Charles A. Wright & Andrew D. Leipold, Federal Practice and Procedure 
Criminal§ 191 & n.24 (4th ed. 2008) (collecting cases). 
2 While the Fifth Circuit in Flores observed that "a district court may make preliminary findings 
of fact necessary to decide the questions oflaw presented by pre-trial motions," Flores, 404 F.3d 
at 324 n.6, any such facts must be completely separate and apart from evidence of the 
defendant's guilt. As the Ninth Circuit explained in United States v. Shortt Accountancy Corp., 
785 F.2d 1448 (9th Cir. 1986), the case upon which the Flores court relied, "a motion requiring 
factual determinations may be decided before trial if 'trial of the facts surrounding the 
commission of the alleged offense would be of no assistance in determining the validity of the 
defense."' Id. at 1452 (quoting United States v. Covington, 395 U.S. 57, 60 (1969)). The Ninth 
Circuit held that if, however, "the pretrial claim is 'substantially founded upon and intertwined 
with' evidence concerning the alleged offense, the motion falls within the province of the 
ultimate finder of fact and must be deferred." Id. (quoting United States v. Williams, 644 F.2d 
950, 952-53 (2d Cir. 1981)). In other words, even under the Ninth Circuit rule adopted by 
Flores, a district court cannot resolve issues of fact that relate to the defendant's guilt. 
3 The defendant repeatedly states that the Court can decide the motion to dismiss where the facts 
are "indisputable." (See,~' Rec. Doc. No. 39-1 at 2.) As set forth herein, the government 
submits that far from being "indisputable," the defendant's version of the facts are simply wrong. 
In any event, because the law is clear that a district court cannot resolve these factual disputes on 
a motion to dismiss, respectfully, the Court must decline the defendant's invitation to delve into 
which facts are "indisputable." 
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Thus, "[i]n reviewing a challenge to an indictment alleging that it fails to state an offense, 

the court is required to take the allegations of the indictment as true and to determine whether an 

offense has been stated." United States v. Crow, 164 F.3d 229, 234 (5th Cir. 1999) (emphasis 

added) (citing United States v. Hogue, 132 F.3d 1087, 1089 (5th Cir. 1998)); see also United 

States v. Sampson, 371 U.S. 75, 78-79 (1962) (finding it irrelevant that charges had not been 

established by evidence, because in assessing a motion to dismiss "the indictment must be tested 

by its sufficiency to charge an offense").4 Delving into the factual accuracy of the allegations on 

a motion to dismiss is inappropriate because "[ c ]hallenging an indictment is not a means of 

testing the strength or weakness of the government's case, or the sufficiency of the government's 

evidence," but merely a limited tool to determine whether the indictment states an offense. 

United States v. Todd, 446 F.3d 1062, 1067 (10th Cir. 2006). "Courts should therefore avoid 

considering evidence outside the indictment when testing the indictment's legal sufficiency." Id. 

Moreover, all factual allegations must be viewed in the light most favorable to the 

government. See United States v. Sharpe, 438 F.3d 1257, 1264 (11th Cir. 2006) (reversing 

district court's grant of motion to dismiss indictment where "[v]iewed in the light most favorable 

to the government, the allegations in the indictment were sufficient to state the charged offenses 

as a matter of law ... because the counts contained all of the elements of the offenses charged 

and informed the defendants of the charges they faced"); United States v. Yashar, 166 F.3d 873, 

4 See also United States v. Louisiana Home Elevations, LLC, Crim. A. No. 11-274, 2012 WL 
1033619, at *3 (E.D. La. Mar. 27, 2012) ("When reviewing a motion to dismiss an indictment 
for failure to state an offense, a court must take the allegations of the indictment as true and 
determine whether an offense has been stated."); United States v. Casby, Crim. A. No. 11-130, 
2012 WL 928430, at *3 (E.D. La. Mar. 19, 2012) ("In evaluating a motion to dismiss an 
indictment under Rule 12, the Court must treat the allegations in the indictment as true.") 
(internal quotation marks omitted); IA Charles A. Wright & Andrew D. Leipold, Federal 
Practice & Procedure Criminal § 194 (4th ed. 2008) ("Rule 12 was not intended to permit 
motions requiring consideration of facts outside the pleadings because, ifthat were allowed, the 
"pretrial motion could be turned into a trial of the general issue."). 
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880 (7th Cir. 1999) (holding that "[ w ]e must view all facts in the light most favorable to the 

government on a motion to dismiss"). 

Accordingly, in deciding the defendant's motions to dismiss the indictment, the issue 

before the Court is not whether the allegations in the indictment are in fact true, but merely 

whether, assuming them to be true, the indictment is sufficient to charge an offense. See, e.g., 

United States v. Mann, 517 F.2d 259, 266 (5th Cir. 1975) ("On review of an order dismissing an 

indictment, the indictment is to be tested not by the truth of its allegations but by its sufficiency 

to charge an offense, since the allegations contained in the indictment must be taken as true.") 

(internal citations and quotation marks omitted); Hogue, 132 F.3d at 1089 ("If the district court 

dismisses an indictment because it does not allege an offense, on review the indictment is to be 

tested not by whether its allegations are in fact true but by the indictment's sufficiency to charge 

an offense.") (internal quotation marks omitted); United States v. Loeb, No. Crim. A. 04-223, 

2005 WL 357184, at *6 (E.D. La. Feb. 14, 2005) (denying motion to dismiss indictment and 

holding: "The gravamen of defendants' motion ... asks the Court to eschew the requirement to 

take the allegations as true .... The Court is unwilling to do so."). 

Similarly, an indictment may not be challenged on the basis that the evidence at trial will 

be insufficient. See Mann, 517 F .2d at 267 (holding that "[a] defendant may not properly 

challenge an indictment, sufficient on its face, on the ground that the allegations are not 

supported by adequate evidence"); Simon, 2003 WL 21293538, at * l (Engelhardt, J.). That is 

because "[a] sufficiency of the evidence defense raises factual questions, and a court cannot 

dismiss an indictment under Federal Rule of Criminal Procedure Rule 12 based on such a 

defense." United States v. Fleming, Crim. A. No. 10-102, 2011WL3568331, at *l (E.D. La. 

Aug. 15, 2011) (citing Mann, 517 F.2d at 267). An indictment that meets minimum 

16 

ED_014311_00000144-00025 



Case 2:12-cr-00291-KDE-DEK Document 58 Filed 03/29/13 Page 26 of 68 

constitutional standards is sufficient to warrant a trial of the charges on the merits. See id.; 

Costello v. United States, 350 U.S. 359, 363 (1956). 

DISCUSSION 

I. COUNT ONE SUFFICIENTLY ALLEGES THAT THE DEFENDANT 
OBSTRUCTED A CONGRESSIONAL INQUIRY OR INVESTIGATION 

Title 18, United States Code, Section 1505 provides in pertinent part: 

Whoever corruptly ... endeavors to influence, obstruct, or impede ... the due and 
proper administration of the law under which any pending proceeding is being 
had before any department or agency of the United States, or the due and proper 
exercise of the power of inquiry under which any inquiry or investigation is being 
had by either House, or any committee of either House or any joint committee of 
the Congress ... shall be [guilty of a federal offense]. 

18 U.S.C. § 1505. To prove a violation of the statute as it relates to obstruction of a 

congressional inquiry or investigation, the government must prove the following three elements: 

"(1) that there was [a congressional inquiry or investigation]; (2) that the defendant was aware of 

that proceeding; and (3) that the defendant intentionally endeavored corruptly to influence, 

obstruct or impede the pending proceeding." United States v. Warshak, 631 F .3d 266, 325 

(6th Cir. 2010) (internal quotation marks omitted). 

The defendant argues that Count One of the indictment should be dismissed because it 

fails to allege that there was a pending congressional inquiry or investigation for the defendant to 

obstruct. The defendant's argument, however, is premised on numerous factual challenges to the 

allegations in the indictment that expressly allege such a proceeding. As explained below, the 

defendant's arguments are inappropriate for resolution on a motion to dismiss an indictment, and 

in any event, are wrong as factual matter. The defendant's Motion to Dismiss Count One of the 

Indictment (Rec. Doc. No. 39) should be denied. 
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A. The Indictment Sufficiently Alleges That the Defendant Obstructed a 
Congressional Inquiry or Investigation Under Section 1505 

As alleged in the indictment, between May 4 and May 24, 2010, the defendant obstructed 

an inquiry or investigation being conducted by the House Subcommittee on Energy and 

Environment. The indictment further alleges that the Subcommittee (then chaired by 

Representative Edward Markey) was a valid subcommittee of the House Committee on Energy 

on Commerce, and had oversight authority over matters including the regulation of energy, 

drinking water, and soil and water contamination. (Indict. ~j 21.) The indictment also alleges 

that the Subcommittee "commenced an inquiry and investigation of the blowout and oil spill, 

including the amount of oil flowing from the well." (Id.~ 22.) Finally, the indictment tracks the 

statutory language and alleges that the defendant "did corruptly endeavor to influence, obstruct, 

and impede the due and proper exercise of the power of inquiry under which an inquiry and 

investigation was being had by a Committee of the United States House of Representatives, to 

wit: the Subcommittee on Energy and Environment of the Committee on Energy and 

Commerce." (Id.~ 28.)5 Taken together, these allegations more than adequately allege that "an 

inquiry or investigation [was] being had ... by any committee of either House." United States v. 

North, 910 F.2d 843, 892 (D.C. Cir. 1990) (per curiam), modified in part on other grounds, 920 

F.2d 940 (D.C. Cir. 1990) (per curiam). 

Indeed, the defendant does not contest that these allegations, if taken as true, are 

sufficient under the law. Instead, he challenges the factual accuracy of the allegations, arguing 

that they are "demonstrably inaccurate," (Rec. Doc. No. 39-1 at 14), and relying upon materials 

outside of the indictment, further argues that the "indisputable facts" show that the inquiry was in 

5 The defendant does not dispute that an inquiry or investigation focusing on the Deepwater 
Horizon blowout and related issues was within the jurisdiction of the Subcommittee on Energy 
and Environment. 
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reality carried out by a single congressman - Representative Markey, (id. at 2). The government 

submits that the defendant is mistaken about the facts of this case, and that the evidence at trial 

will prove beyond a reasonable doubt that the defendant obstructed an inquiry or investigation 

carried out by the House Subcommittee on Energy and Environment, and not by a single 

congressman. Indeed, as set forth below in Part I.C, even the outside documents relied upon by 

the defendant undermine his position. 

In any event, the Court need not - and indeed cannot under the law - consider the 

defendant's challenges because it is improper to resolve such factual issues at this stage of the 

proceedings. The defendant's statement that the Court "may properly consider whether the 

allegations are accurate as they apply to a legal question," (Rec. Doc. No. 39-1 at 1), is simply 

wrong as a matter of law.6 The jury, as the final arbiter of facts, must decide whether the 

government has proved the existence of a congressional inquiry or investigation. See, e.g., 

United States v. Cisneros, 26 F. Supp. 2d 24, 38 (D.D.C. 1998) (denying motion to dismiss 

Section 1505 charge on the basis that congressional proceeding was not "pending" because the 

issue was factual, not legal, and was required to be decided by the jury).7 The district court thus 

is "required to take the allegations of the indictment as true and to determine whether an offense 

has been stated," Crow, 164 F.3d at 234; see also Simon, 2003 WL 21293538, at *1 (Engelhardt, 

6 Contrary to the defendant's assertion, the Fifth Circuit's opinion in Fontenot does not hold that 
a district court may disregard factual allegations it finds to be inaccurate. In that case, the district 
court dismissed the indictment charging false statements related to a loan application because it 
found, on the face offacts alleged in the indictment, that the allegedly false statements were 
literally true. 665 F.3d at 644. Thus, the district court never disregarded or ignored any of the 
indictment's factual allegations, but properly reviewed those allegations to determine whether 
they were sufficient to state a claim. 
7 The defendant correctly notes that the issue whether a proceeding is an "inquiry or 
investigation" under Section 1505 is a question oflaw. See North, 910 F.2d at 894 n.29. That 
does not mean, however, that a court is permitted to resolve factual questions prior to trial on a 
motion to dismiss to reach that legal issue. To the contrary, as explained above, those factual 
issues must be determined at trial subject to legal review by the court at an appropriate time. 
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J.) (holding that factual allegations concerning the sufficiency of an indictment "cannot be 

resolved on a pretrial motion to dismiss"), and must view all allegations in the light most 

favorable to the government, see Sharpe, 438 F.3d at 1264; Yashar, 166 F.3d at 880. Moreover, 

the court should not rely upon materials outside of the indictment, and in particular the one-sided 

selection of materials submitted by the defendant, in considering whether the indictment is 

sufficient.8 See Todd, 446 F.3d at 1067. ---

As set forth above, the indictment's charging language and supporting factual allegations 

are sufficient to satisfy the minimum constitutional standards set forth by the Fifth Circuit that 

the proceeding the defendant endeavored to obstruct was an inquiry or investigation carried out 

by the Subcommittee, and not the actions of a single member of Congress. See Kay, 359 F.3d at 

742.9 Taken as true and viewed in the light most favorable to the government, these factual 

allegations properly and sufficiently allege this element of the offense. The defendant is free to 

raise these and other factual issues later at trial, but at this stage of the proceeding, nothing more 

is required in the indictment under the law. 

B. Section 1505 Prohibits the Obstruction of Both Formal and Informal 
Proceedings Before Congress 

The defendant also argues that Count One should be dismissed because it does not allege 

any facts supporting that the Subcommittee was authorized to carry out the inquiry or 

8 The background section of the defendant's memorandum oflaw (Rec. Doc. No. 39-1 at 2-5) is 
filled with facts and references to documents that go beyond the allegations of the indictment, 
and therefore should be disregarded for purposes of his motion. See Todd, 446 F.3d at 1067. 
9 The defendant spends much of his memorandum oflaw arguing that Section 1505 cannot, and 
should not, be applied to charge a defendant who obstructs an inquiry or investigation carried out 
by a single member of Congress. (See Rec. Doc. No. 39-1 at 8-14.) This legal question does not 
appear to be settled because, for example, the law is unclear whether Section 1505 could be 
applied where a congressional subcommittee was comprised of a single member. The Court 
need not reach this issue, however, because there is no basis for the Court to find that the 
obstruction charged in the indictment was of a proceeding carried out by a single member of 
Congress. 
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investigation. (Rec. Doc. No. 39-1 at 16.) In particular, the defendant asserts that the 

indictment fails to allege that there was a resolution authorizing the inquiry of BP, or a resolution 

delegating investigative authority to Representative Markey. The defendant's argument is 

meritless. 

First, as set forth above, the indictment specifically alleges that the Subcommittee was 

properly formed, had commenced an inquiry or investigation, and that the inquiry or 

investigation was a "due and proper exercise of the power of inquiry under which an inquiry and 

investigation was being had by [the Subcommittee]." (Indict.~[~[ 21-22, 28.) Far from being 

"legal conclusions," as the defendant contends, these are factual allegations that - when taken as 

true - are sufficient to satisfy the minimum constitutional requirements. See Simon, 2003 WL 

21293538, at *l (Engelhardt, J.). 10 

10 The defendant's reliance on Gojack v. United States, 384 U.S. 702 (1966), United States v. 
Lamont, 18 F.R.D. 27 (S.D.N.Y. 1955), and United States v. Seeger, 303 F.2d 478 (2d Cir. 
1962), is misplaced. All three cases concerned violations of the congressional contempt statute, 
2 U.S.C. § 192. Contempt statutes, however, are fundamentally different than obstruction 
statutes. Unlike contempt statutes, which are strictly construed, "obstruction of justice statutes 
are uniformly given a broad construction." United States v. Mitchell, 877 F .2d 294, 301 n. 7 (4th 
Cir. 1989) (explaining why Section 192 is not analogous to Section 1505). In any event, all three 
cases are distinguishable on their facts. Gojack is not helpful because it involved the review of a 
challenge to the sufficiency of the evidence following a conviction at trial, not whether the 
indictment sufficiently alleged a violation of Section 6002. See 384 U.S. at 714 n.11 (reversing 
conviction because the "proof at trial" did not establish that the Subcommittee had authority to 
conduct its investigation). In Lamont, a 1955 district court case from New York, the indictment 
charged the defendant with contempt of Congress, in violation of Section 192 for refusing to 
answer specific questions posed by a congressional subcommittee concerning the defendant's 
alleged involvement in communist activities. 18 F.R.D. at 29-30. The district court dismissed 
the indictment after finding "[t]he indictment ... barren of any allegation or fact from which the 
authority of the Permanent Subcommittee to conduct the inquiry can be ascertained." Id. at 35 
(emphasis added). Finally, in Seeger, the Second Circuit reversed the defendant's conviction 
after a jury trial under Section 192 where the documents cited by the government in the 
indictment were not what they were represented to be. 303 F.2d at 484. Thus, the court did not 
hold that the factual allegations in the indictment were wrong based on other evidence, as the 
defendant seeks to do here. Rather, an examination of the indictment itself showed that it was 
deficient. In this case, the indictment specifically alleges that the Subcommittee had oversight 
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Second, any suggestion by the defendant that Section 1505 only criminalizes "formal" 

proceedings by subcommittees, requiring proof of formal resolutions, is incorrect. "In an effort 

to uphold the intent of Congress, courts have interpreted broadly the 'due and proper' 

requirement included within 18 U.S.C. § 1505." Cisneros, 26 F. Supp. 2d at 38-39 (involving 

obstruction of Senate inquiry or investigation). 11 Accordingly, courts have repeatedly held that 

"[Section 1505] protects preliminary and informal inquiries against obstruction as well as formal 

proceedings." United States v. Poindexter, 725 F. Supp. 13, 22 (D.D.C. 1989) (in a case 

charging the defendant with obstruction of a House committee inquiry or investigation, holding 

that "[i]t is established ... that the statute protects preliminary and informal inquiries against 

obstruction as well as formal proceedings). Thus, because congressional resolutions or 

delegations of duty are not required for inquiries or investigations under Section 1505, it is not 

necessary for such allegations to be contained in the indictment. 

In support of his argument, the defendant relies primarily on the Fourth Circuit's decision 

in Mitchell, 877 F.2d 294. (See Rec. Doc. No. 39-1 at 8.) The defendant's heavy reliance on 

Mitchell is curious, however, as that case confirms all of the major flaws in his argument. First, 

Mitchell rejected the defendant's argument that, to prove the existence of a valid inquiry or 

investigation under Section 1505, the government is required to prove that the congressional 

authority over matters including the Deepwater Horizon blowout and spill, and that the 
Subcommittee commenced an inquiry and investigation into these areas. As explained above, 
that is sufficient under clear Fifth Circuit law. To the extent Lamont or Seeger require anything 
beyond what Fifth Circuit precedent requires, those cases are not controlling and should be 
rejected. 
11 See also United States v. North, 708 F. Supp. 385, 386 (D.D.C. 1988); United States v. 
Fruchtman, 421F.2d1019, 1021 (6th Cir. 1970) ("The trial judge correctly held that 
'proceeding' is a term of broad scope, encompassing both the investigative and adjudicative 
functions of a department or agency."); Rice v. United States, 356 F. 2d 709, 712 (8th Cir. 1966) 
("Congress did not limit the term 'proceeding' as used in § 1505 to only those acts committed 
after a formal stage was reached, and we cannot so limit the term."). 
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inquiry was formally authorized pursuant to the committee's rules. See 877 F.2d at 300 

(rejecting "the premise that for a congressional investigation to be a 'due and proper exercise of 

the power of inquiry' under the statute, it must first have been formally authorized pursuant to 

the letter of the investigating committee's rules"). To the contrary, Mitchell held that "[t]o give 

§ 1505 the protective force it was intended, corrupt endeavors to influence congressional 

investigations must be proscribed even when they occur prior to formal committee 

authorization." Id. at 300 (emphasis added). Second, Mitchell recognized that prior court 

decisions "have uniformly held that th[ e] term ['proceeding'] should be construed broadly to 

effectuate the statute's purposes," id. at 300, and relied upon those cases in giving a broad 

construction to what constitutes an inquiry or investigation under the statute, see id. at 301. 

Third, Mitchell was decided not on a motion to dismiss an indictment, but on appeal from a jury 

verdict. See id. at 297-98. Thus, that case deals with what evidence is required to sustain a 

conviction, not the issue of what minimally must be alleged in an indictment to pass 

constitutional muster. 12 

C. The Defendant's Arguments That There Was Not An Inquiry or 
Investigation by the House Subcommittee On Energy and Environment 
Are Incorrect 

Even if this Court were permitted to resolve the defendant's factual challenges to the 

indictment at this stage of the proceedings and rely upon materials outside of the indictment to 

12 The defendant's reliance on the Fifth Circuit's decision in In re Beeflndus. Litig., 589 F.2d 
786 (5th Cir. 1979) is similarly misplaced. That case concerned the authority of House 
committees to intervene in court actions. The Fifth Circuit recognized that where the House's 
own rules specifically and expressly required that any efforts to enforce compliance with a 
subpoena required an express authorization as directed by the House, see id. at 789, those rules 
are enforceable by courts, see id. at 789-90. Because the members of Congress who sought to 
enforce the congressional subpoenas lacked such authorization (as determined on appeal from a 
full record), the Fifth Circuit affirmed the district court's dismissal of the members' intervention 
motion. See id. at 790-91. The court's decision in In re Beeflndus. Litig. thus has no 
application to the facts of this case. 
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do so (and it is not), none of the defendant's challenges have merit. For the reasons discussed 

above, given the procedural posture of this case, the government does not believe that a full 

evidentiary response to the defendant's factual challenges is either appropriate or necessary. 

Still, even a review of the defendant's own selection of "evidence" appended to his motion to 

dismiss demonstrates that the Subcommittee was properly engaged in a congressional 

investigation or inquiry. The defendant essentially makes three factual challenges to the 

allegations in the indictment - each of which is meritless. 

First, the defendant argues (Rec. Doc. No. 39-1 at 16) that because Representative 

Markey used the word "I" in the May 14 Letter to BP, it necessarily follows that the proceeding 

was being carried out by Representative Markey alone, and not by the Subcommittee. (See Rec. 

Doc. No. 39-5). The defendant's argument is incorrect. Representative Markey's use of the 

word "I" indicates nothing more than that he was the signatory on a letter from the 

Subcommittee. 13 The defendant fails to explain away the fact that the May 14 Letter was signed 

by Representative Markey in his capacity as Chairman of the Subcommittee, and not as an 

individual member. Moreover, the letter copied the Ranking Member of the Subcommittee, as 

well as the Chairman and Ranking Member of the Committee on Energy and Commerce. Had 

Representative Markey been acting in his capacity as a single member of Congress, he would not 

have signed the letter as Chairman of the Subcommittee and would not have copied the other 

members of the Subcommittee and Committee. 14 

13 See also Rec. Doc. No. 39-9 (letter from Representative Markey using the word "I" to request 
testimony on behalf of congressional committee). 
14 Representatives Henry Waxman and Joe Barton were at the time the Chairman and Ranking 
Member of the House Committee on Energy and Commerce, respectively. Representative Fred 
Upton was at the time the Ranking Member of the House Subcommittee on Energy and 
Environment. 
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Second, the defendant cites to a June 28, 2010 request for information from both the 

Subcommittee and the Committee on Energy and Commerce that was signed by the Chairs and 

Ranking Members of both the Committee and Subcommittee and expressly referenced the 

Committee's investigation. (Rec. Doc. No. 39-1 at 16-17.) He argues that the May 14, 2010 

letter's failure to have the letter signed by the Ranking Member of the Subcommittee, and failure 

expressly to reference the Subcommittee's inquiry or investigation, proves that the proceeding 

was carried out by Representative Markey alone. The defendant's argument is a non sequitur. 

The fact that the June 28 letter (or the other letters cited by the defendant) was written differently 

does not establish a set of legal requirements for establishing a congressional inquiry or 

investigation. Moreover, the defendant cites to no legal authority that would require a 

chairperson of a subcommittee to identify the inquiry or investigation in the letter when the 

recipient of the letter is already on notice of the proceeding by having previously provided 

information to that same Subcommittee. 

Third, the defendant asserts that the May 14,2010 letter does not appear on the Energy 

and Commerce website, which he represents "contains a record of all Committee and 

Subcommittee requests for information that were part of the Committee's investigation into the 

Deepwater Horizon explosion and oil spill," (Rec. Doc. No. 39-1 at 18), but does appear on 

Representative Markey's individual website. The defendant provides no basis for his conclusory 

statement that the Energy and Commerce website he identifies contains "all Committee and 

Subcommittee requests for information." (Id. (emphasis added).) Nor does the defendant 

explain why Representative Markey should limit his own congressional member website to 
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actions he has taken as an individual member of Congress, and ignore the significant work he 

conducted as chairman of the Subcommittee. 15 

II. THE INDICTMENT PROPERLY ALLEGES THAT THE DEFENDANT KNEW 
ABOUT THE PENDING CONGRESSIONAL PROCEEDING WHEN HE 
OBSTRUCTED IT 

One of the essential elements of a Section 1505 charge requires the government to prove 

that the defendant was aware of the congressional proceeding with which he is charged with 

obstructing. See Warshak, 631 F.3d at 325.16 The defendant contends that Count One of the 

indictment should be dismissed because the indictment does "nothing more than simply recite 

the language of the statute without comment," and therefore, the defendant claims, it does not 

sufficiently allege this element of the offense. The defendant's claim lacks merit. As set forth 

below, the indictment goes well beyond merely reciting the words of the statute, but contains 

numerous specific factual allegations that support that the defendant knew about the inquiry or 

investigation being carried out by the Subcommittee on Energy and Environment when he 

obstructed that proceeding. 

The defendant's attempts to dispute or explain away these clear allegations should be 

rejected for the same reason discussed above - an attack on the factual accuracy of an indictment 

15 In passing, the defendant moves to strike allegations in paragraph 23 of the indictment, which 
relate to the May 4, 2010 briefing, because the indictment does not allege that this briefing was 
part of any authorized committee investigation. (See Rec. Doc. No. 39-01at19 n.8.) The 
defendant does not provide any legal grounds or reasoning to strike this allegation from the 
indictment. To the extent his request is one to strike the allegation as surplusage, it is his burden 
to demonstrate that the allegation is "irrelevant, inflammatory, and prejudicial." United States v. 
Graves, 5 F.3d 1546, 1550 (5th Cir. 1993) (citing United States v. Bullock, 451F.2d884, 888 
(5th Cir. 1971)). The defendant nowhere explains, however, why paragraph 23 suffers from any 
of those issues. It does not, and his motion to strike should be rejected. 
16 See also United States v. Price, 951 F .2d 1028, 1031 (9th Cir. 1991) (holding that an element 
of Section 1505 is that "the defendant must be aware of the pending proceeding"); United States 
v. Sutton, 732 F.2d 1483, 1490 (10th Cir. 1984) (same). 
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is not the proper basis of a motion to dismiss an indictment. Moreover, the defendant's factual 

challenges are incorrect. The evidence at trial will prove beyond a reasonable doubt that the 

defendant was well aware of the Subcommittee's inquiry or investigation when he obstructed it. 

The defendant's Motion to Dismiss Count One of the Indictment (Rec. Doc. No. 41) on this 

ground should be denied. 

A. The Indictment Sufficiently Alleges the Defendant's Knowledge of the 
Specific Inquiry or Investigation Carried Out By the Subcommittee 

The defendant's sole basis for dismissing Count One in Docket Number 41 - that the 

indictment does not allege the defendant's knowledge of the specific congressional proceeding 

he is charged with obstructing - is demonstrably false. As detailed below, the indictment 

contains numerous specific factual allegations that are more than sufficient to satisfy the 

pleading requirements for this element. 

First, the indictment alleges that on May 4, 2010, the defendant spoke with members and 

staff of the Subcommittee to provide them with information about the Deepwater Horizon 

explosion including, among other things, the flow rate of oil from the Macondo well. (See 

Indict.~ 23 ("On or about May 4, 2010, in response to a Congressional request for a briefing of 

members and staff of Congress, [the defendant] falsely informed the Subcommittee that 5,000 

BOPD was the most accurate flow rate estimate.").) Thus, the indictment alleges that as of 

May 4, 2010, the defendant was already on notice that the Subcommittee was conducting an 

inquiry or investigation into matters related to the oil spill, including the flow rate of oil. The 

defendant attempts to explain away this meeting as merely an "informal information session for 
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two different subcommittees of the House Energy and Commerce Committee."17 (See Rec. Doc. 

No. 41-1at6.) But because the court is required both to accept the indictment's factual 

allegations as true and to view the allegations in the light most favorable to the government, the 

defendant's characterization of the May 4 meeting, at best, merely raises a factual issue over the 

defendant's knowledge at the meeting that can only be resolved at trial. See Simon, 2003 WL 

21293538, at *l (Engelhardt, J.); Sharpe, 438 F.3d at 1264; Yashar, 166 F.3d at 880. 

Second, the indictment alleges that after the Subcommittee issued its May 14, 2010 letter 

request for information and documents to BP, the defendant was personally involved in working 

on BP's response to the congressional letter, and himself prepared responses to the letter. (See 

Indict. 1~r25 ("On or about May 21, 2010, [the defendant] began working on a response to the 

May 14 Congressional request."); id. ("[The defendant] withheld ... information from other BP 

employees and from BP in-house and outside lawyers with whom he was working on the BP 

Response [to the response to the May 14 Congressional request]."); id. ("[The defendant] also 

prepared false and misleading responses to the Congressional request, and provided false and 

misleading information to others working on the BP Response.").) Because the defendant can 

only help to prepare a response to the Subcommittee's inquiry or investigation if he is aware of 

that proceeding, these factual allegations further support that the defendant was aware of the 

Subcommittee's inquiry or investigation when he obstructed it. 

Again, the defendant challenges the indictment's allegations with respect to the May 14, 

2010 letter from the Subcommittee by arguing that they are inaccurate and misleading. (See 

17 As support, the defendant attaches an email between internal Halliburton employees 
characterizing the author's view of the hearing. (See Rec. Doc. No. 39-10.) The author's views, 
however, do not establish the actual nature of the hearing. 
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Rec. Doc. No. 41-1 at 7.)18 For example, the defendant argues that allegations concerning the 

May 14, 2010 letter are insufficient because that letter does not expressly allege that the 

Subcommittee was conducting an investigation, and claims that the indictment's allegations 

about the letter are misleading because Representative Markey sent the letter as an individual 

Member of Congress. These are the same factual issues discussed above that are not cognizable 

on a motion to dismiss an indictment. Accepting the indictment's factual allegations as true and 

viewing the allegations in the light most favorable to the government, these allegations are 

sufficient to allege that the defendant knew about the specific congressional inquiry or 

investigation that is charged with obstructing, i.e., the proceeding before the Subcommittee. At 

this stage of the proceeding, nothing more is required under the law. 19 

B. The District Court's Opinion in United States v. Sunia Is Inapposite 

In support of his motion, the defendant relies primarily on the district court's opinion in 

United States v. Sunia, 643 F. Supp. 2d 51 (D.D.C. 2009). In that case, the defendants were 

charged with, among other crimes, obstructing a Department of Education investigation in 

violation of Section 1505. The district court dismissed the indictment after finding that the 

indictment failed to contain any allegations that "[gave] rise to an inference that the defendants 

18 The defendant's unfounded assertion that the Task Force misrepresented the language of the 
May 14, 2010 Letter in a deliberate attempt to mislead is troubling. (See Rec. Doc. No. 39-1 at 
16-17.) For the reasons detailed above, the facts make clear that the May 14, 2010 letter was 
sent by Representative Markey in his capacity as Chairman of the Subcommittee, not as a 
member of Congress. There is thus nothing misleading about the allegations in the indictment, 
and the defendant's personal attack on the Task Force attorneys is regrettable . 
19 The defendant does not appear to argue that he, in fact, lacked knowledge of the Subcommittee 
inquiry or investigation, but rather that the indictment does not allege that he had such 
knowledge. To the extent he does raise this argument, such an argument is also inappropriate on 
a motion to dismiss the indictment. See United States v. Kanchanalak, 37 F. Supp. 2d 1, 5 
(D.D.C. 1999) ("The precise scope of the agreement and what defendants knew at the time they 
entered into the agreement are matters of fact for the jury."). In any event, the government 
submits that the evidence at trial will prove beyond a reasonable doubt that the defendant was 
aware of the Subcommittee inquiry or investigation. 
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knew they were obstructing [a Department of Education] proceeding as required to allege an 

offense under [18 U.S.C.] § 1505." Id. at 80. For several reasons, Sunia is factually 

distinguishable and provides little support for the defendant's argument. 

First, the indictment in this case contains several factual allegations that the defendant 

was specifically aware of the Subcommittee inquiry or investigation because he, among other 

things: (1) spoke with members and staff of the Subcommittee; (2) worked with other employees 

at BP on responding to a request for information and documents from the Subcommittee; and 

(3) himself prepared false and misleading responses to the congressional request. These 

allegations directly charge that the defendant was aware of the Subcommittee proceeding when 

he obstructed it. In contrast, in Sunia, the government conceded that the indictment "failed to 

explicitly allege that the defendants knew of the agency proceeding that they allegedly 

obstructed when they were interviewed by federal officials." Id. at 78. 

Second, in this case, the indictment alleges that the defendant spoke with members and 

staff of the Subcommittee - the same entity that he is accused of obstructing - about the oil spill 

and flow rate issues, thereby putting the defendant on notice of the Subcommittee's inquiry or 

investigation. In contrast, in Sunia, the district court rejected the government's argument that the 

defendants' meeting with law enforcement agents put the defendants on notice of the Department 

of Education proceeding, because as the court found, the defendants were never interviewed by 

agents from the Department of Education. See id. at 57. 

In short, even the court in Sunia agreed that an indictment need not explicitly allege 

knowledge so long as knowledge could be '"necessarily implied by the specific allegations 

made'" in the indictment, id. at 78 (quoting United States v. Silverman, 430 F.2d 106, 111 

(2d Cir. 1970)). When construed in the light most favorable to the government, the allegations in 
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the indictment certainly give rise to an inference that the defendant was aware of the 

Subcommittee inquiry or investigation when he was obstructing it. The indictment in this case 

would thus easily meet the standard set forth in Sunia. 20 

III. THE MOTION TO DISMISS COUNT ONE SHOULD BE DENIED BECAUSE 
SECTION 1505 PROHIBITS OBSTRUCTION OF CONGRESSIONAL 
SUBCOMMITTEE INQUIRIES 

Section 1505 makes it a crime to "endeavor[] to influence, obstruct, or impede ... the 

due and proper exercise of the power of inquiry under which any inquiry or investigation is being 

had by either House, or any committee of either House or any joint committee of the Congress." 

18 U.S.C. § 1505 (emphasis added). The defendant argues that the term "any committee" should 

be narrowly construed to include only full congressional committees, and not subcommittees. 

(Rec. Doc. No. 43.) The defendant's incorrect interpretation of Section 1505 should be rejected 

because it (1) contravenes well-accepted rules of statutory construction, (2) would undermine the 

basic purpose of the statute, and (3) is inconsistent with case law interpreting Section 1505 

broadly. Moreover, neither the legislative history cited by the defendant nor the rule oflenity 

supports the defendant's untenable interpretation of Section 1505. 

A. The Term "Any Committee" in Section 1505 Unambiguously Includes Both 
Full Committees and Subcommittees 

"The starting point in discerning congressional intent is the existing statutory text." 

Lamie v. United States Trustee, 540 U.S. 526, 534 (2004); see also Frame v. City of Arlington 

657 F.3d 215, 224 (5th Cir. 2011) (holding that in interpreting statutes, the court's "starting point 

20 See also United States v. Woodruff, 296 F.3d 1041, 1046 -1047 (1 lth Cir. 2002) (holding that 
"an indictment is not defective simply because it fails to allege mens rea so long as the allegation 
that the crime was committed with the requisite state of mind may be inferred from other 
allegations in the indictment") (internal quotation marks omitted); Silverman, 430 F.2d at 111 
(holding that "[i]n determining whether an indictment conveys the necessary elements, the 
indictment "must be read to include facts which are necessarily implied by the specific 
allegations made"). 
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is the statute's plain meaning"). Moreover, "[i]t is well established that when the statute's 

language is plain, the sole function of the courts - at least where the disposition required by the 

text is not absurd - is to enforce it according to its terms." Lamie, 540 U.S. at 534 (internal 

quotation marks omitted). Where "the words of a statute are unambiguous, then, this first canon 

is also the last: 'judicial inquiry is complete."' In re Amy Unknown, 701 F.3d 749, 760 (5th Cir. 

2012) (quoting Connecticut Nat'l Bank v. Germain, 503 U.S. 249, 254 (1992)). 

In this case, there is no ambiguity that the term "any committee" should be interpreted to 

include congressional subcommittees. The defendant does not dispute that a congressional 

subcommittee, as relevant to Section 1505, is a type of congressional committee, comprised of 

members with a chairperson. The defendant also does not dispute that the term "any" naturally 

should be read to mean "every" and "all." See United States v. Gonzales, 520 U.S. 1, 5 (1997) 

(recognizing the term "any" as an expansive term meaning "all" in interpreting 18 U.S.C. 

§ 924(c)). Under its "ordinary and natural meaning," the terms "any committee" would thus 

include both congressional subcommittees and committees. See United States v. Naranjo, 259 

F.3d 379, 382 (5th Cir. 2001) ("Unless there is sufficient indication otherwise, we assume 

Congress intends the words used to carry their ordinary meaning."). 

Notably, Section 1505 has repeatedly been used to charge obstruction of inquiries and 

investigations carried out not just by full committees, but also by congressional subcommittees. 

See, e.g., United States v. Weissman, 195 F.3d 96, 98 (2d Cir. 1999) (convictions based on 

obstruction of Senate Permanent Subcommittee on Investigations); United States v. Lavelle, 751 

F.2d 1266, 1270 (D.C. Cir. 1985) (Section 1505 prosecution of former EPA Assistant 

Administrator based on false statement submitted to the Subcommittee on Oversight and 

Investigations of the House Committee on Energy and Commerce), abrogated on other grounds 
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Qy_ Huddleston v. United States, 485 U.S. 681 (1988); North, 708 F. Supp. at 374 & n.2 

(prosecution of Oliver North for Section 1505 obstruction based, in part, on obstructive letter 

submitted to the House Subcommittee on Western Hemisphere Affairs). 

That interpretation is also supported by the "overall policies and objectives of the 

statute." United States v. Lowe, 118 F.3d 399, 402 (5th Cir. 1997). "Historically, [Section 

1505] has served to safeguard the integrity of congressional inquiries by providing a penalty for 

individuals who seek to obstruct a proper inquiry." 142 Cong. Rec. SI I605-02, at SI I608, I996 

WL 565642 (Sept. 27, 1996) (statement of Sen. Bryan). As Congress was uniquely positioned to 

know, many such inquiries and investigations are carried out by congressional subcommittees. 

See, e.g., Barenblatt v. United States, 240 F.2d 875, 878 (D.C. Cir. I957) ("The function 

Congress sought to protect is as often committed to subcommittees as it is to full committees of 

Congress, as indeed it must be."), vacated on other grounds, 354 U.S. 930 (1957), aff'd on 

rehearing, 252 F.2d 129 (D.C. Cir. 1958), aff'd, 360 U.S. 109 (1959). It would undermine the 

entire purpose of Section 1505 to prohibit defendants from obstructing inquiries and 

investigations carried out by full committees, but give them free reign to obstruct similar 

proceedings carried out by subcommittees. The defendant fails to offer any reason why 

Congress would have intended such a nonsensical interpretation when enacting Section 1505. 

Indeed, there is none. 

Courts interpreting the same term "any committee" in the congressional contempt statute, 

2 U.S.C. § 192, have reached precisely the same result. For example, in Barenblatt, the 

defendant was charged with contempt of Congress under Section 192 in connection with his 

refusal to answer questions before a House subcommittee. See 240 F.2d at 878. Section 192 

contains almost identical language to Section 1505 in that it prohibits the refusal to answer 
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questions in an "inquiry before either House, or any joint committee established by a joint or 

concurrent resolution of the two Houses of Congress, or any committee of either House of 

Congress." 2 U.S.C. § 192.21 The defendant moved to dismiss the indictment because, 

according to the defendant, "Congress did not intend to make it a crime to refuse to answer 

questions of a subcommittee," but only full congressional committees. Barenblatt, 240 F.2d at 

878. The D.C. Circuit easily rejected such a strained reading of Section 192: 

We can only construe the statute in the light of the obvious purpose for its 
enactment. That purpose was to discourage the impairment of the vital 
investigative function of Congress. The function Congress sought to protect is as 
often committed to subcommittees as it is to full committees of Congress, as 
indeed it must be. 

Id. The court held that, in light of the "obvious purpose" of the statute, "Congress intended the 

word 'committee' in its generic sense, which would include subcommittees." Id.22 

Consistent with the purpose of the statute, courts have interpreted other provisions of 

Section 1505 broadly. For example, in United States v. Leo, 941F.2d181 (3d Cir. 1991), the 

Third Circuit rejected the defendant's argument that the term "any proceeding" should be 

narrowly defined to exclude proceedings by a federal auditor, even where subsequent to the 

21 Section 192 provides in pertinent part: 

Every person who having been summoned as a witness by the authority of either 
House of Congress to give testimony or to produce papers upon any matter under 
inquiry before either House, or any joint committee established by a joint or 
concurrent resolution of the two Houses of Congress, or any committee of either 
House of Congress, willfully makes default, or who, having appeared, refuses to 
answer any question pertinent to the question under inquiry, shall be deemed 
guilty of a misdemeanor, punishable by a fine of not more than $1,000 nor less 
than $100 and imprisonment in a common jail for not less than one month nor 
more than twelve months. 

2 U.S.C. § 192 (emphasis added). 
22 See also Gojack, 384 U.S. at 714 (holding that "we [so not] doubt the availability of§ 192 for 
punishment of contempt before such a subcommittee in proper cases"); Seeger, 303 F.2d at 482 
n.8 ("Section 192 applies to subcommittees as well as to committees of Congress."). 
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defendant's crimes, Congress enacted another statute that made it a crime to obstruct a federal 

auditor. Id. at 198-99 (citing 18 U.S.C. § 1516). The Third Circuit held that the audit fell within 

the scope "any proceeding," and that the indictment sufficiently alleged a violation of Section 

1505. Id. at 198-99; see also United States v. Schwartz, 924 F.2d 410, 423 (2d Cir. 1991) ("The 

term 'any proceeding' as used in§ 1505 has been defined broadly."); Mitchell, 877 F.2d at 300 

("decisions have uniformly held that th[ e] term ['administrative proceeding'] should be 

construed broadly to effectuate the statute's purpose"). 

Under the plain and ordinary meaning of the words "any committee, and in light of the 

purpose of Section 1505, there is no ambiguity that the term includes both full committees and 

subcommittees. See Reich v. Arcadian Corp., 110 F.3d 1192, 1195-96 (5th Cir. 1997) ("[A] 

term is not ambiguous, even though the term may be susceptible to different interpretations, 

when 'all but one of the meanings is ordinarily eliminated by context."') (quoting Deal v. United 

States, 508 U.S. 129, 131-32 (1993)). The court should apply the same commonsensical 

approach as in Barenblatt and other cases and interpret Section 1505 to include obstruction of 

inquiries or investigations before both full committees and subcommittees.23 

B. The Defendant's Reliance On Legislative History Does Not Support His 
Flawed Interpretation of Section 1505 

Ignoring the plain and ordinary meaning of "any committee" in Section 1505, the 

defendant attempts to inject ambiguity into the term by relying upon the legislative history for 

23 The equal footing of subcommittees is also supported by the practice of the House of 
Representatives. Both the general House Rules of the 11 lth Congress and the Rules of the 
House Committee on Energy and Commerce of the 11 lth Congress provided that subcommittees 
were part of the full committee and subject to its rules and authority. See Rules of the House of 
Representatives, 111 th Congress, Rule XI. I (2009); Rules of the Committee on Energy and 
Commerce, U.S. House of Representatives, 111 th Congress, Rule l (2009). At least one federal 
court of appeals has treated the work of a subcommittee as legislative action fully protected by 
the Speech or Debate Clause of the Constitution. See United States v. Dowdy, 479 F.2d 213, 
222-23 (4th Cir. 1973). 
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two completely separate criminal provisions - 18 U.S.C. § 1001 and 18 U.S.C. § 6002. The 

Fifth Circuit, however, has repeatedly cautioned against considering legislative history unless the 

text of a statute is ambiguous. See, e.g., Freeman v. Quicken Loans, Inc., 626 F.3d 799, 804 n.9 

(5th Cir. 20 I 0) ("There is no reason to recite legislative history given the clarity of the statutory 

text."); In re SeaQuest Diving, LP, 579 F.3d 411, 418 (5th Cir. 2009) ("A court should only tum 

to legislative history ifthe statute is ambiguous."); see also Chamber of Commerce of U.S. v. 

Whiting, 131 S. Ct. 1968, 1980 (2011) ("Congress's authoritative statement is the statutory text, 

not the legislative history.") (internal quotation marks omitted). Because the language in Section 

1505 is not ambiguous, the Court should not consult with any legislative history, let alone the 

legislative history of other statutes, to interpret Section 1505. 

Even assuming arguendo that the legislative history of sections 1001 and 6002 were 

relevant, that history nonetheless does not support the defendant's untenable interpretation of 

Section 1505. To the contrary, the legislative history shows that the amendments to 1505, 1001, 

and 6002 cited by the defendant had nothing whatsoever to do with congressional committees 

versus subcommittees, and thus shed no light on the issue before this Court. 

First, contrary to the defendant's suggestion, although Congress amended sections 1001 

and 1505 in the same bill in 1996, the clearly articulated purposes of the amendments had 

nothing to do with the issue before this Court. In 1996, in response to a ruling by the Supreme 

Court which suggested that Section 1001 did not apply to false statements made to Congress, 

Congress added an entirely new subsection ( c) to Section 1001, which among other things, 

expressly made it a crime to make a false statement in "any investigation or review, conducted 

pursuant to the authority of any committee, subcommittee, commission or office of the Congress." 

18 U.S.C. § 1001(c)(2) (emphasis added). In other words, Congress added the terms 
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"committee, subcommittee, commission or office" all at the same time, where no specific 

reference to any congressional body had previously existed. It follows that in amending Section 

1001 in 1996, Congress did not draw any distinction between a committee and subcommittee -

as might have been inferred had Section 1001 already included false statements to "committees," 

and Congress merely added "subcommittees" to the list. 

Meanwhile, the legislative history makes clear that Congress's narrow purpose in 

amending Section 1505 was to legislatively overturn a judicial decision, by adding a definition of 

"corruptly." The question of committees versus subcommittees was not at issue and not 

surprisingly does not appear in the legislative history.24 In particular, because the pre-1996 

version of Section 1505 already referred to "any committee," Congress would not have had any 

reason to consider adding the terms "committee, subcommittee, commission or office" to Section 

1505, as it did to the new Section lOOl(c). The legislative history behind the 1996 the 

amendment to Section 1001 thus provides no support for the defendant's argument. 25 

24 The focus of the 1996 amendment is clear from the statements of Senator Bryan, the only 
Senator to address the Section 1505 amendment when the Senate debated and approved the final 
version of the False Statements Accountability Act. Senator Bryan repeatedly cited the 
Poindexter case as the trigger for the amendment, and stated that the amendment was intended to 
"mak[ e] clear that the statute prohibits witnesses from engaging with improper purpose in any of 
the variety of means by which individuals may seek to impede a congressional or other 
governmental investigation, whether by doing so personally or through another individual, and 
whether by making false or misleading statements or withholding, concealing, altering or 
destroying documents sought by congressional committees or other investigative bodies." See 
142 Cong. Rec. Sll607-08 (statement of Sen. Bryan). The government is unaware of any 
legislative history supporting that Congress ever considered the question of whether 
subcommittees should be considered differently from full committees. 
25 The defendant's reliance on Bates v. United States, 522 U.S. 23 (1997) is misplaced. That 
case does not say that Congress'sfailure to amend an existing statute is evidence of the meaning 
which Congress intended the statute's existing language to have, and the government is aware of 
no authority for such a proposition. The well-known maxim of statutory construction stated in 
Bates - that Congress's use of particular language in one part of a statute and not in another part 
of the same statute suggests a purposeful distinction - applies most readily to provisions of the 
same statute or statutory framework enacted at the same time by the same Congress. See id. at 
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Second, there is no basis to suggest that Congress had any common intent in amending 

Section 1001 and Section 1505 (through section 18 U.S.C. § 1515). To the contrary, the 

amendments for each section ultimately brought together in the False Statement Accountability 

Act were combined from different legislative proposals drafted not just by different committees, 

but by different houses of Congress. Compare Pub. L. No. 104-292, 110 Stat. 3459 (language as 

passed), with H.R. 3166 (bill proposing only amendments to Section 100 l ), and S. 1734 

(proposing amendment to 1515 and different language for amendment to Section l 001 ). 

Because the amendments were drafted independently of one another, and expressly responded to 

entirely separate judicial decisions, there is no basis for imagining a purposeful distinction by 

Congress with regard to the distinction between committees and subcommittees. Moreover, 

there is no basis to suggest that Congress ever considered the distinction between full committees 

and subcommittees. 

Third, although the defendant refers to the 1970 amendments of sections 1505 and 6002, 

those amendments shed no light on the issue before the court. The bill cited by the defendant 

created Section 6002 from scratch, whereas the amendment to Section 1505 consisted of one line 

making its prohibitions applicable to civil investigative demands made by the Attorney General 

in racketeering investigations. Nothing in the text of the Section 1505 amendment or in the 

legislative history suggests that Congress ever considered the question concerning 

subcommittees now before this Court. 

In short, on the occasions cited by the defendant, Congress amended entirely separate 

provisions of the federal criminal code, and included the amendments in a single bill essentially 

for economy and convenience. In neither 1996 nor 1970 did Congress affirmatively say 

29-30; see also Rusello v. United States, 464 U.S. 16, 23 (1983) (invoking the maxim to interpret 
differences in succeeding sections and subsections of the RICO statute). 
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anything whatsoever about committees or subcommittees in its amendments to Section 1505 - it 

simply left intact existing language which had been enacted decades earlier. The Supreme Court 

has cautioned that the legislative history of a subsequent Congress is a '"hazardous basis for 

inferring the intent of an earlier' Congress," particularly where "congressional inaction" is 

concerned. Pension Ben. Guar. Corp. v. LTV Corp., 496 U.S. 633, 650 (1990). In other words, 

there is no support for interpreting Section 1505 based on what Congress failed or determined 

not to do years after the operative language was enacted.26 

C. The Rule of Lenity Does Not Apply To Unambiguous Statutes 

Lastly, the defendant argues that the rule of lenity applies to resolve any ambiguities in 

favor of the defendant. But as the Fifth Circuit has held, "[t]he rule of lenity ... applies ... only 

when, 'after seizing everything from which aid can be derived, the Court is left with an 

ambiguous statute." United States v. Marek, 238 F.3d 310, 322 (5th Cir. 2001) (en bane) 

(quoting Smith v. United States, 508 U.S. 223, 239-40 (1993)). The Supreme Court has further 

explained that the rule of lenity may not be invoked before the court reads the language of the 

statute "with the saving grace of common sense with which other enactments ... are to be read." 

Bell v. United States, 349 U.S. 81, 83 (1955); see also United States v. Arnold, 148 F.3d 515, 

517 (5th Cir. 1998) ("The rule of lenity does not abrogate common sense."). Moreover, a court 

should not be persuaded to "blindly incant the rule of lenity to 'destroy the spirit and force of the 

law which legislature intended to and did enact."' Marek, 238 F.3d at 322 (quoting Huddleston 

v. United States, 415 U.S. 814, 832 (1974)). 

26 Moreover, portions of the legislative history affirmatively support that Congress acted to 
strengthen Section 1505 and ensure that it applied to all forms of obstruction of congressional 
and other governmental investigations. See id.; see also H.R. Rep. No. 104-680, 1996 
U.S.C.C.A.N. at 3939 (noting, in context of amending Section 1001, that "statutes such as ... 
obstruction ofjustice (18 U.S.C. § 1505) ... continue to provide possible means of punishing 
those who would willfully mislead Congress in various forms of communication to Congress"). 
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For the reasons explained above, because the Court can interpret the statute's terms using 

the traditional rules of statutory construction, the rule of lenity does not apply. Moreover, 

because the defendant's proposed interpretation of Section 1505 (to exclude obstruction of 

subcommittee inquiries and investigations) is nonsensical and would undermine the basic 

purpose of the statute, the rule of lenity cannot be used to support that interpretation. In sum, 

there is no occasion to resort to the rule of lenity here, because there is no reasonable doubt about 

the statute's intended scope, despite the defendant's efforts to create one. 

IV. THE DEFENDANT'S ARGUMENT THAT SECTION 1505 IS VOID FOR 
VAGUE NESS IS PREMATURE AND, IN ANY EVENT, INCORRECT 

The defendant argues that 18 U.S.C. § 1505 is unconstitutionally vague "as applied" to 

the defendant's conduct charged in Count One. Specifically, he claims that the statute is so 

vague and ambiguous that he did not have fair notice that his alleged criminal conduct -

obstructing a congressional inquiry or investigation by causing to be submitted to a 

congressional subcommittee information that he knew to be false, misleading and incomplete -

could be a crime. (See Rec. Doc. No. 45-1.) That argument is meritless on its face. As an initial 

matter, the defendant's constitutional challenge is fatally premature. A court should not grant a 

motion to dismiss an indictment in an "as applied" constitutional challenge to a statute where 

that determination would require a fact-intensive analysis that should be based only on the facts 

developed at trial. 

In any event, even ifthe Court were to address this issue (and it should not), there is no 

question that Section 1505 as applied to the defendant's conduct is not unconstitutionally vague. 

Congress amended Section 1505 in 1996 specifically to address any vagueness concerns in the 

statute raised by the Poindexter decision, and any suggestion that Section 1505 requires the 

violation of a legal duty is incorrect. Moreover, the defendant's "as applied" constitutional 
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challenge must fail because he cannot show that the statute does not reasonably make clear that 

the conduct in which he engaged in this case is illegal. Because Section 1505 squarely 

criminalizes the defendant's alleged conduct, the defendant's constitutional challenge must be 

rejected. 

A. Applicable Law 

As the Supreme Court has explained, the "void-for-vagueness doctrine requires that a 

penal statute define the criminal offense with sufficient definiteness that ordinary people can 

understand what conduct is prohibited and in a manner that does not encourage arbitrary and 

discriminatory enforcement." Kolender v. Lawson, 461 U.S. 352, 357 (1983). The "touchstone" 

of the analysis is "whether the statue, either standing alone or as construed, made it reasonably 

clear at the relevant time that the defendant's conduct was criminal." United States v. Lanier, 

520 U.S. 259, 267 (1997); see also United States v. Nat'l Dairy Prods. Corp., 372 U.S. 29, 32-33 

(1963) ("Void for vagueness simply means that criminal responsibility should not attach where 

one could not reasonably understand that his contemplated conduct is proscribed."). A 

reasonable degree of certainty is all that is required. See United States v. Tansley, 986 F.2d 880, 

885 (5th Cir. 1993) (citing United States v. Barnett, 587 F.2d 252, 256 (5th Cir. 1979)); Maynard 

v. Cartwright, 486 U.S. 356, 361 (1988) ("Objections to vagueness under the Due Process Clause 

rest on the lack of notice, and hence may be overcome in any specific case where reasonable 

persons would know that their conduct is at risk."); see also Detroit St., Inc. v. Kelley, 807 F.2d 

1293, 1295-97 (6th Cir. 1986) (holding that a criminal statute is not unconstitutionally vague 

simply because "there are cases near the margin where it is difficult to draw the line"). 

41 

ED_014311_00000144-00050 



Case 2:12-cr-00291-KDE-DEK Document 58 Filed 03/29/13 Page 51 of 68 

B. The Defendant's Motion to Dismiss Is Premature Because The Factual 
Record Is Incomplete 

Because the defendant has lodged an "as applied" constitutional challenge to the statute, 

the defendant can prevail on his vagueness attack only by showing that Section 1505 failed to 

provide a clear warning that his own conduct was proscribed. See Chapman v. United States, 

500 U.S. 453, 467 (1991) ("First Amendment freedoms are not infringed ... , so the vagueness 

claim must be evaluated as the statute is applied to the facts of this case."); Parker v. Levy, 417 

U.S. 733, 756 (1974) ("One to whose conduct a statute clearly applies may not successfully 

challenge it for vagueness."); National Dairy Prods. Corp., 372 U.S. at 33 ("[I]f § 3 of the 

Robinson-Patman Act gave [the defendants] sufficient warning that selling below cost for the 

purpose of destroying competition is unlawful, the statute is constitutional as applied to them."); 

United States v. Clark, 582 F.3d 607, 614 (5th Cir. 2009) ("[a]s a threshold matter, [the 

defendant] must show that the statute is vague in his case") (emphasis in original). Thus, as the 

Fifth Circuit has explained, "a reviewing court should examine the complainant's conduct before 

analyzing other hypothetical applications of the law." Id. at 613 (emphasis in original) (internal 

quotation marks omitted). That is "because a [party] who engages in some conduct that is 

clearly proscribed cannot complain of the vagueness of the law as applied to the conduct of 

others." Id. (alteration in original) (internal quotation marks omitted). In other words, "[s]uch a 

[party] has no standing to complain about the vagueness of a law as applied to the conduct of 

others." Ferguson v. Estelle, 718 F.2d 730, 735 (5th Cir. 1983). 

Because the district court must first determine the defendant's criminal conduct before 

addressing whether that conduct is covered by the statute, courts have repeatedly and 

consistently held that "as applied" challenges to statutes on vagueness grounds cannot be 
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resolved on a motion to dismiss an indictment.27 Such an inquiry is fact-intensive and 

necessarily directed at the specific circumstances and intricacies of a given case. Here, the only 

facts the Court properly has before it are those alleged in the indictment, which by design is 

neither comprehensive nor inclusive of all the facts that will be presented at trial. See Fed. R. 

Crim. P. 7(c)(l) (requiring that an indictment contain a "plain, concise, and definite written 

statement of the essential facts constituting the offense charged"). 

The record is not sufficiently developed to allow a full analysis as to whether the 

defendant was on notice that his particular conduct was proscribed by Section 1505. The Court 

will be able to adequately determine, on an as applied basis, whether the defendant's Fifth 

Amendment due process rights have been violated only after the government has presented its 

case. Indeed, the defendant fails to cite a single case where a defendant successfully lodged an 

as applied vagueness challenge on a motion to dismiss an indictment. 

The Tenth Circuit's decision in United States v. Reed, 114 F.3d 1067 (10th Cir. 1997) is 

on point. In Reed, the district court dismissed an indictment alleging offenses under 18 U.S.C. 

§ 922(g) as unconstitutionally vague as applied to the defendant. See id. at 1068. The Tenth 

27 See, e.g., United States v. Jackson, No. 2:10-CR-8-FL, 2013 WL 782602, at *19 (E.D.N.C. 
Feb. 14, 2013) (denying motion to dismiss indictment on vagueness grounds as premature until 
after trial); United States v. Harris, Cr. No. 09-10243-MLW, 2012 WL 2402788, at *1 (D. 
Mass. June 26, 2012) ("the court considered the argument that the wire fraud statute was 
unconstitutionally vague, but found that this contention would need to be decided in the context 
of the evidence presented at trial"); United States v. Coronado, 461 F. Supp. 2d 1209, 1218 (S.D. 
Cal. 2006) (holding that "any ruling on the as applied challenges to contested proffered facts is 
speculative" at pretrial motions stage); United States v. Keys, 390 F. Supp. 2d 875, 885-86 
(D.N.D. 2005) (denying motion to dismiss indictment on vagueness grounds without prejudice 
until after the government's presentation of evidence at trial); United States v. Caputo, 288 F. 
Supp. 2d 912, 917 (N.D. Ill. 2003) (denying constitutional vagueness challenge as premature and 
holding that "[t]hese types of factual determinations are not appropriately determined by a court 
in a pretrial motion"); United States v. Ferguson, 142 F. Supp. 2d 1350, 1355 (S.D. Fla. 2000) 
("Defendant's vagueness challenge should properly be raised through a Rule 29 motion for 
judgment of acquittal, when the Court can assess whether a reasonable person would have 
understood that the conduct adduced to prove the offenses was prohibited by§ 1957."). 
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Circuit found that, as an initial matter, the district court properly recognized that in an "as 

applied" challenge, a court is required to evaluate the vagueness claim "in light of the particular 

facts." Id. at 1069, 1070. The only facts properly before the district court, however, were those 

alleged in the indictment and in a voluntary summary "proffer" of facts offered by the 

government. See id. at 1068. Based upon that limited record, the district court held that Section 

922(g) was unconstitutionally vague as applied to the defendant's particular conduct in the case 

and granted the defendant's motion to dismiss. See id. The Tenth Circuit reversed, holding that 

the district court erred by "consider[ing] the [constitutional vagueness] challenge at the 

preliminary stage of the proceedings." Id. at 1070. The Tenth Circuit explained that "such a 

sensitive and fact intensive analysis as that undertaken by the district court should be based only 

on the facts as they emerge at trial." Id. 

This Court should follow the sound reasoning in Reed and deny the defendant's 

constitutional challenge without prejudice until after the facts are established at trial. Indeed, it 

is telling that in making his constitutional attack on Section 1505, the defendant raises arguments 

as to what allegations the indictment does not make,28 or raises the same type of factual 

challenges to the indictment as those raised in his other motions. 29 These factual issues are 

28 For example, the defendant argues that the indictment does not allege that anyone requested 
the defendant to provide information to members of the Subcommittee during the May 4, 2010 
briefing. (See Rec. Doc. No. 45-1 at 3, 12.) Such evidence need not be included in the 
indictment. 
29 The defendant argues that the indictment's allegation that the defendant disclosed a worst-case 
flow rate scenario of 60,000 BOPD at the May 4, 20 I 0 briefing supports his claim that Section 
1505 is unconstitutionally vague because it encourages arbitrary and discriminatory enforcement. 
(See Rec. Doc. No. 45-1 at 12.) The defendant makes this argument, however, only by twisting 
the factual allegations in the indictment. The defendant did not merely raise this scenario as a 
hypothetical; he affirmatively asserted that the 60,000 BOPD flow rate scenario was not possible 
knowing that other information he possessed that suggested that the 60,000 BOPD was certainly 
possible, and in the end, was essentially confirmed as correct. (See Indict. ~ 20.) Moreover, the 
indictment alleges that the defendant knew his 5,000 BOPD "best guess" estimate was false and 
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properly resolved at trial, not on a motion dismiss. Accordingly, the government requests that 

the Court wait until all of the facts are in to rule on the defendant's motion. 

Without abandoning its procedural argument, and in an effort to assist the Court, the 

government nonetheless addresses substantive reasons why the defendant's motion to dismiss 

Count One on constitutional vagueness grounds should be rejected. 

C. Section 1505 Is Not Unconstitutionally Vague 

The defendant's argument that Section 1505 is unconstitutionally vague as applied to his 

alleged conduct is incorrect. As an initial matter, the Supreme Court "has long recognized that 

the constitutionality of a vague statutory standard is closely related to whether that standard 

incorporates a requirement of mens rea." Colautti v. Franklin, 439 U.S. 379, 395 (1979). That is 

because, "[t]he requirement of a specific intent to do a prohibited act may avoid those 

consequences to the accused which may otherwise render a vague or indefinite statute invalid[, 

and] relieve the statute of the objection that it punishes without warning an offense of which the 

accused was unaware." Id. (internal quotation marks omitted). It follows that Section 1505's 

scienter element largely alleviates any vagueness concerns. See, e.g., United States v. Williams, 

553 U.S. 285, 306 (2008) (scienter element refutes claim that statute is indeterminate and vague); 

United States v. Shotts, 145 F.3d 1289, 1300-01 (11th Cir. 1998) (for purposes of "corrupt 

persuasion" prong of Section l 512(b ), "corruptly" - defined to mean "with an improper purpose" 

- "is a scienter requirement which provides adequate notice of what conduct is proscribed"); 

United States v. Thompson, 76 F.3d 442, 452 (2d Cir. 1996) (same). 

misleading because the defendant was aware of other information that indicated that the actual 
flow rate was likely much higher than 5,000 BOPD. Again, this evidence will be developed at 
trial. At this point, however, on a motion to dismiss, the Court is required to assume all facts 
alleged in the indictment as true and view all inferences from those allegations in the light most 
favorable to the government. 
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Section 1505 criminalizes only those endeavors to obstruct, influence, or impede a 

congressional investigation undertaken "corruptly," which Congress further defined in Section 

1515(b) as "acting with an improper purpose." Under those terms, the defendant was sufficiently 

placed on notice that his alleged conduct in providing false and misleading information as well 

as withholding and concealing information if done "corruptly," i.e., with an improper purpose, 

could subject him to criminal liability, and there was little risk of arbitrary or discriminatory 

enforcement. See Kanchanalak, 37 F. Supp. 2d at 4 (internal citation omitted). 

Notwithstanding the sci enter requirement of Section 1505, the defendant argues that the 

D.C. Circuit's opinion in United States v. Poindexter, 951F.2d369 (D.C. Cir. 1991,) provides 

support for his position. The defendant is incorrect. In Poindexter, a panel of the D.C. Circuit 

held that Section 1505's use of the term "corruptly" did not "provide constitutionally adequate 

notice that it prohibits lying to Congress." Id. at 379. In doing so, the Poindexter court (over the 

vigorous dissent of Chief Judge Mikva) provided two reasons for its holding. First, the court 

held that the term "corruptly" should be interpreted to prohibit one person causing another to 

obstruct a relevant proceeding (which the court termed "transitive" obstruction), and could not be 

interpreted to prohibit one person alone obstructing a relevant proceeding (which the court 

termed "intransitive" obstruction). See id. at 379-386. Because the defendant in Poindexter was 

charged with acting alone to obstruct a relevant proceeding, the Court held that the statute did 

not clearly apply to his conduct, and he did not have the requisite constitutional notice. See id. 

at 385-86. Second, the Poindexter court noted that even if Section 1505 could be read to extend 

to "intransitive" obstructions, the term "corruptly" did not, standing alone, provide sufficient 

notice that lying to Congress was prohibited. See id. at 379 ("Either a transitive or an 
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intransitive interpretation would still be unconstitutionally vague, however, if more specific 

content is not given to the word 'corruptly"').30 

The defendant's reliance on Poindexter is misplaced, however, because that case is no 

longer good law. In 1996, Congress amended Section 1505, through Section 1515(b) 

specifically to overrule Poindexter's "nonsensical" interpretation of the statute. 142 Cong. Rec. 

25,468 (1996) (statement of Sen. Bryan). See also United States v. Brady, 168 F.3d 574, 578 n.2 

(1st Cir. 1999) ("As explained on the floor of Congress, [Section 1515(b )] was to make clear that 

lying or otherwise obstructing Congress was covered by Section 1505, and to counter any 

suggestion of undue vagueness made in [Poindexter]."). First, Congress amended Section 1505 

to address the "transitive/intransitive" obstruction issue raised in Poindexter, making clear that 

the statute covers "intransitive" obstructions carried out by individuals acting alone. See 18 

U.S.C. § 1515(b) (defining "corruptly" to include acting "personally or by influencing another"). 

Second, Congress addressed the vagueness challenge to the term "corruptly" as a mental state, 

clarifying that the term means "acting with an improper purpose, personally or by influencing 

another, including making a false or misleading statement, or withholding, concealing, altering, 

or destroying a document or other information." Id. The vagueness issues raised in Poindexter 

have therefore been addressed through this legislative fix. See also United States v. Ballestas, 

No. 97 MAG. 0843, 1997 WL 240704, at *3-4 (S.D.N.Y. May 9, 1997) (rejecting reasoning of 

Poindexter because, under Second Circuit law defining corruptly as acting with "improper 

purpose" is not unconstitutionally vague as applied to defendant's conduct). 

30 Because the Poindexter court rejected out of hand that Section 1505 should not be interpreted 
to apply to "intransitive" obstructive acts, it was not presented with the issue in this case, 
specifically whether the application of the term "corruptly" is vague in the context of an 
individual acting alone obstructing a congressional proceeding. 
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The defendant incorrectly argues that this list of examples inserted by Congress into 

Section 1505 through Section l 5 l 5(b) does not solve the vagueness issue raised in Poindexter 

because, he contends, those examples do not by themselves distinguish between innocent acts 

and criminal conduct. The Poindexter court was concerned that a statute that criminalized 

immorally or improperly "influencing" Congress, with no further specification of what kind of 

conduct was prohibited, was too vague to survive constitutional muster. The Poindexter court 

had no occasion to consider whether a definition of "corruptly" that characterized it as "acting 

with an improper purpose" in conjunction with examples of corrupt behavior that included the 

very conduct engaged in by the defendant would have survived a vagueness challenge. 

This amended definition of "corruptly" likely would have addressed the Poindexter 

court's vagueness concerns. Indeed, in Kanchanalak, 37 F. Supp. 2d 1, the District Court for the 

District of Columbia (which, unlike this Court, was otherwise bound to follow Poindexter) 

expressly found that Congress had resolved the vagueness concerns raised in Poindexter through 

its 1996 amendment, and rejected the defendant's "as applied" constitutional challenge to the 

defendant's conduct. See id. at 4 (rejecting the defendant's argument that even after the 1996 

amendment, "Section l 5 l 5(b) nonetheless remains unconstitutionally vague because it does not 

provide sufficiently specific content to the word 'corruptly' for the reasons articulated by the 

Court in Poindexter"); see also United States v. Safavian, 451 F. Supp. 2d 232, 246 (D.D.C. 

2006) (rejecting defendant's argument that Section 1505 was unconstitutionally vague as applied 

to his "false and misleading" statements to an agency investigator "for the reasons articulated in 

more detail in this Court's opinion in [Kanchanalak]"), rev'd on other grounds, 528 F.3d 957 

(D.C. Cir. 2008); United States v. Richardson, 676 F.3d 491, 508 n.6 (5th Cir. 2012) (noting in a 

case involving the meaning of "corruptly" under section 1503 that, although the Poindexter 
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Court was concerned about "possible ambiguity of the word 'corruptly," "Congress later defined 

the term 'corruptly' for purposes of§ 1505 through enacting Section 1515(b )").31 

Finally, many courts have rejected similar vagueness challenges to Section 1505's 

companion obstruction statutes that, like Section 1505, use the term "corruptly" in describing the 

prohibited conduct. For example, courts have rejected vagueness challenges to the general 

obstruction of justice statute, 18 U.S.C. § 1503, which in part penalizes anyone who "corruptly 

... endeavors to influence, obstruct, or impede the due administration of justice." 18 U.S.C. 

§ 1503(a). See also, e.g., United States v. Brenson, 104 F.3d 1267, 1280 (1 lth Cir. 1997); 

United States v. Howard, 569 F.2d 1331, 1336-37 & n.9 (5th Cir. 1978). Courts have also 

rejected vagueness challenges to various provisions of the witness tampering statute, 18 U.S.C. 

31 Although the defendant did not cite the Fifth Circuit's opinion in United States v. Reeves, 752 
F.2d 995 (5th Cir. 1985), the government cites this case as one where the Fifth Circuit addressed 
the definition of "corruptly," albeit in the context of a completely separate tax statute, 26 U.S.C. 
§ 7212(a). Nonetheless, as explained below, Reeves is inapplicable to the facts of this case. In 
Reeves, the Fifth Circuit held that as used in section 7212(a), which prohibits obstruction of the 
administration of the federal tax laws, "corruptly" means with an intent to "secur[ e] improper 
benefits or advantages for one's self or for others." Id. at 1002; see id. at 1000 (statute "forbid[s] 
endeavors intended to give 'some advantage inconsistent with the rights and duties of others"'); 
see also United States v. Phipps, 595 F.3d 243, 247 (5th Cir. 2010); United States v. Saldana, 
427 F.3d 298, 304 (5th Cir. 2005). The Reeves court reasoned that such a definition was 
required by its construction of section 7212( a) and also helped ensure that the statute was not 
impermissibly vague. 752 F.2d at 998-99. Based on that holding, it reversed a conviction where 
the district court had instead defined "corruptly" as meaning "with improper motive or bad or 
evil purpose." Id. at 998. Reeves is inapplicable, however, because the definition of "corruptly" 
evaluated in Reeves was essentially the same as the one in the old version of Section 1505, 
which was subsequently amended by Congress in 1996. In other words, Section 1505 (as 
amended by Section 15 l 5(b)) presently does not define "corruptly" as merely acting with an 
"improper motive" (or in the terms used by Section 1505, with merely an "improper purpose"), 
but rather lists specific examples of conduct that can be carried out with an "improper purpose." 
As the court in Kanchlanak found, these examples provided sufficient notice to cure any 
vagueness issues as applied to the conduct in that case. 37 F. Supp. 2d at 4. Moreover, in 
interpreting the term corruptly, the Reeves court relied upon the specific purpose and legislative 
history of section 7212(a), which addresses obstruction of tax proceedings and is fundamentally 
different from Section 1505, which addresses obstruction of agency or congressional 
proceedings. 
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§ 1512, including section 1512(b)(l), which in relevant part penalizes anyone who "knowingly 

... corruptly persuades another person ... with intent to ... cause or induce any person to ... 

withhold testimony" or documents from an official proceeding, see, e.g., Thompson, 76 F.3d at 

452; see also, e.g., Shotts, 145 F.3d at 1299-1300 (rejecting vagueness challenge to corrupt 

persuasion prong of 18 U.S.C. § 1512(b )(3)), as well as section 1512(c )(2), which penalizes 

anyone who "corruptly ... obstructs influences, or impedes any official proceeding, or attempts 

to do so," see, e.g., United States v. Holloway, No. CR-F-08-224 OWW, 2009 WL 4048748, at 

*16 (E.D. Cal. Nov. 20, 2009). 

D. The Defendant Cannot Raise a Constitutional Vagueness Challenge Because 
His Conduct Falls Within the Core of the Conduct Proscribed by Section 
1505 

The defendant's constitutional vagueness also must fail because he lacks standing to raise 

such a claim. As the Fifth Circuit has held, "[t]he requirement that statutes give fair notice 

cannot be used as a shield by someone who is already intent on wrongdoing." Tansley, 986 F.2d 

at 885; see also United States v. Franklin-El, 554 F.3d 903, 910 (10th Cir. 2009) ("one to whose 

conduct a statute clearly applies may not successfully challenge it for vagueness") (internal 

quotation marks omitted). Thus, a defendant may not attack a statute as unconstitutionally vague 

simply by showing that hypothetical situations may exist in which the statute might be 

ambiguous. See Detroit St., Inc., 807 F.2d at 1296 (holding that a criminal statute is not 

unconstitutionally vague simply because "there are cases near the margin where it is difficult to 

draw the line"). "Such a [defendant] has no standing to complain about the vagueness of a law 

as applied to the conduct of others." Ferguson, 718 F.2d at 735. Rather, a defendant can prevail 

on a vagueness attack only by showing that the statute has failed to provide a clear warning that 

his own conduct was proscribed. See Chapman, 500 U.S. at 467 ("First Amendment freedoms 
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are not infringed ... , so the vagueness claim must be evaluated as the statute is applied to the 

facts of this case."); Parker v. Levy, 417 U.S. 733, 756 (1974) ("One to whose conduct a statute 

clearly applies may not successfully challenge it for vagueness."); Clark, 582 F.3d at 612-13. 

Given the facts alleged in the indictment, there is no merit to the defendant's argument 

that he lacked notice that his particular alleged conduct - impeding and obstructing the 

Subcommittee on Energy and Environment inquiry or investigation by causing to be provided 

information he knew to be false, misleading and incomplete - could be illegal.32 To the contrary, 

the defendant's alleged obstruction falls solidly within the core of Section 1505 by acting with an 

"improper purpose" through "making a false or misleading statement, or withholding, 

concealing, [or] altering ... a document or other information." 18 U.S.C. § 1515(b). 

The indictment alleges that defendant obstructed the Subcommittee's investigation by, 

inter alia, making false and misleading statements and actively withholding and concealing 

information. (See Indict. il 26.) Thus, for example, the indictment alleges that at the May 4, 

2010 briefing of members and staff of the Subcommittee, defendant "falsely" stated that 5,000 

BOPD was the most accurate flow rate estimate and also "did not disclose any information that 

contradicted his purported 'best guess' of 5,000 BPD." (Id.~ 23.) The indictment also alleges 

that the Rainey Memo, which defendant personally prepared and was provided to Congress, was 

"false and misleading in numerous respects" because defendant "falsely" made several 

representations and "omitted" other information. (Id.~ 19.b & e.) 

32 Consistent with the law set forth above, to the extent the Court reaches the constitutional 
vagueness issue (and it should not do so), the Court must assume all facts in the indictment as 
true. See Ferguson, 142 F. Supp. 2d at 1355 ("taking into account the present procedural 
posture, the Court must apply the vagueness doctrine strictly to the allegations contained in the 
superseding indictment"). 
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In the same vein, the indictment alleges that in helping prepare the BP response to the 

May 14, 20 l 0 congressional request for information, the defendant "withheld" and "provided 

false and misleading information" to others working on the response and also "prepared false and 

misleading responses to the Congressional request." (Id. il 25.) And then again, with respect to 

the final BP response submitted to Congress, the indictment alleges that, "[a ]s a result of 

defendant Rainey's actions in withholding information and also providing false and misleading 

information, the BP Response made false and misleading statements to Congress, withheld and 

concealed information, and otherwise impeded Congress's inquiry and investigation. (Id. -,i 26); 

(see also, e.g., id. -,i 26.a-k (specifically alleging that the BP Response "falsely" made certain 

statements and "omitted" information).) 

Thus, Section l 515(b) squarely put the defendant on notice that his alleged conduct could 

come within the purview of Section 1505 's prohibitions when part of a corrupt endeavor to 

influence, obstruct, or impede a congressional investigation. Again, the district court's opinion 

in Kanchanalak is on point.33 In that case, the court rejected the defendant's constitutional 

vagueness challenge because Section 1505, as amended by Congress in 1996, provided sufficient 

notice to the defendant that the conduct charged in the indictment was illegal. The court found 

that "the conduct allegedly taken by the defendant[] in this case," which includes making false 

33 The defendant attempts to distinguish Kanchanalak on the ground that the defendants in that 
case "had notice that their conduct could be punished under Section 1505" because it involved 
"destroying, hiding, and erasing files that were also subject to a grand jury subpoena." (Rec. 
Doc. No. 45-1 at 7 n.3.) But in Kanchanalak, the district court described the "mutilation and/or 
discarding of documents responsive to a grand jury subpoena" as only one category of the 
alleged conduct at issue, and separately listed substantial additional conduct such as "the alleged 
removal of records from corporate offices, the dissolution of the corporation, the collection of 
inactive corporate files, the retrieval of corporate files from the corporation's accountant, the 
removal of boxes containing those corporate records and files to a storage unit, the retrieval of 
other corporate records by the defendants from an account, [and] the erasure of computer hard 
drives from several computers." 37 F. Supp. 2d at 2. Thus, Kanchanalak cannot be 
distinguished on the ground that a legal duty was violated. 
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and misleading statements as well as withholding and concealing information, fell within the list 

of examples of corrupt conduct explicitly set forth in Section l 5 l 5(b ). The same is true here. 

Because the defendant's alleged conduct clearly falls within the scope of the statute, he lacks 

standing to raise an as applied constitutional vagueness challenge. For the same reasons, the 

defendant's argument that applying Section 1505 to his conduct would encourage arbitrary 

enforcement of the law also fails. 

E. Section 1505 Does Not Require a Violation of Legal Duty 

Again relying heavily on the D.C. Circuit's opinion in Poindexter, 951 F.2d 369, the 

defendant lastly contends that Section 1505 is impermissibly vague as applied to his alleged 

conduct in withholding and concealing information, and that, to save "corruptly" from 

unconstitutional vagueness, corruptly must be narrowed further to require a violation of a legal 

duty. According to the defendant, because Section 1505 as modified by Section 1515 does not 

contain that narrowing gloss, it is impermissibly vague as applied to that conduct. The 

defendant's legal argument should be rejected. 

As an initial matter, nothing in the text of Section 1505 suggests that there is any "legal 

duty" requirement, nor is it necessary in this case to insert such a judicially created element into 

Section 1505.34 As set forth above, defining corruptly as acting with an "improper purpose," 

along with providing specific examples of corrupt conduct, is sufficient to address any vagueness 

34 In the context of26 U.S.C. § 7212(a), the Reeves court sometimes referred to its definition of 
corruptly as "acts done with the intent to secure an unlawful benefit either for oneself or 
another." 752 F.2d at 1001. But the term "unlawful" in that formulation cannot mean 
"otherwise illegal"; clearly, a defendant need not violate some other law, or intend for some 
other law to be violated, to be culpable under the obstruction statutes. See United States v. 
Bostian, 59 F.3d 474, 479 (4th Cir. 1995) (in order to satisfy the "corruptly" requirement, 
"actions need not be illegal to violate§ 7212(a)"). 
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concerns as applied to this defendant.35 Moreover, requiring that the defendant violate a legal 

duty under the facts of this case is wholly inconsistent with the purpose of the statute. Much of 

the work done by congressional committees, including subcommittees, is conducted not through 

compulsory process, but through voluntary disclosures of information. In enacting Section 1505, 

it would make no sense for Congress to have expected non-obstructive conduct only from those 

individuals whom the committee had subpoenaed to testify or provide information or documents. 

Nor would it make any sense for Congress to have limited the scope of proscribed conduct to 

those cases involving a violation of a legal duty. 

None of the cases cited by the defendant (Rec. Doc. No. 45-1 at 6-7) support his position. 

See United States v. Safavian, 528 F.3d 957 (D.C. Cir. 2008); United States v. Morrison, 98 

F.3d 619, 629-30 (D.C. Cir. 1996); United States v. Kelley, 36 F.3d 1118, 1127 (D.C. Cir. 1994); 

United States v. Cisneros, 26 F. Supp. 2d 24, 48 (D.D.C. 1998); United States v. Weinberger, 

Crim. A. No. 92-235, 1992 WL 294877, at *2 (D.D.C. Sept. 29, 1992). Both Kelley and 

Weinberger were decided prior to the 1996 enactment of Section l 5 l 5(b) and therefore shed no 

light on defendant's vagueness challenge to the current version of Section 1505 as modified by 

the definitional provision in Section 15 l 5(b ). In Morrison, the court simply found that the 

evidence was sufficient to convict the defendant under 18 U.S.C. § 1512(b) where the defendant 

urged a witness to violate her duty to testify truthfully. See 98 F.3d at 630. The court did not 

consider a vagueness attack on the meaning of "corruptly" for purposes of Section 1505. 

35 Courts interpreting the term "corruptly persuades" in section 1512 have held that the term was 
not unconstitutionally vague when defined as "motivated by an improper purpose" without resort 
to requiring the violation of a legal duty. See, e.g., Thompson, 76 F.3d at 452; Shotts, 145 F.3d 
at 1299. Even those courts that have required more only require that the defendant have acted 
with "some other wrongful conduct," and not the violation of a legal duty. See, e.g., United 
States v. Doss, 630 F.3d 1181, 1190 (9th Cir. 2011) United States v. Farrell, 126 F.3d 484, 488 
(3d Cir. 1997) (stating that, for example, "persuad[ing] someone to provide false information to 
federal investigators [would] constitute 'corrupt persuasion"'). 
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Moreover, Cisneros and Safavian are both inapposite on the issue of legal duty under 

Section 1505 because those cases discussed that principle in the context of alleged violations of 

the concealment prong of Section 100 I (a)( I) (making it a crime for anyone who "knowingly and 

willfully ... falsifies, conceals, or covers up by any trick, scheme, or device a material fact") 

(emphasis added). In cases charging solely concealment of material facts under Section 

IOOI(a)(l), the entire premise of the violation is that one can only be punished for not speaking 

when there is a duty to speak. Thus, as in Safavian, where a defendant makes a statement that is 

literally true but is only misleading because of omissions, the defendant cannot be guilty of 

making a false statement under Section IOOI(a)(l) based solely on those omissions unless there 

is a duty to provide that information. See 528 F.3d at 345-47. Critically, however, the Safavian 

court held that obstruction charges under Section 1505 are fundamentally different from charges 

under Section IOOI(a)(l) because the defendant's guilt under Section 1505 does not rest upon the 

literal truth or falsity of a statement, but rather whether that statement influences, obstructs, or 

impedes the proceeding. The court therefore explained that "[ e ]ven a literally true statement 

may be misleading and so, unlike § lOOl(a)(l ), literal truth may not be a complete defense to 

obstruction." Id. at 350. In other words, Safavian confirms that a defendant may be guilty of 

obstruction under section 1505 if the information he provides to Congress - even ifliterally true 

- is nonetheless false or misleading because he corruptly withholds other information in an effort 

to influence, obstruct or impede that proceeding. In Cisneros, the court similarly suggested in 

the context of a Section 100 l (a)( 1) charge alleging concealment of a material fact, a defendant 

may be guilty only ifthere is a duty to speak. 26 F. Supp. 2d at 42-43. For the same reasons 
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discussed above, any requirement oflegal duty under Section lOOl(a)(l) is not applicable to 

Section 1505.36 

Even if Section 1505 requires the violation of a legal duty to disclose (and it does not), 

such a duty is not implicated in this case because the indictment charges the defendant with 

affirmative misrepresentations. The defendant's entire argument is based on a supposed legal 

duty to disclose in the context of a charge alleging a failure to disclose or withhold information, 

and not affirmative misrepresentations. (See, e.g., Rec. Doc. No. 45-1 at 2 ("[F]or allegedly 

failing to disclose information in an informal briefing and providing ... Congress with 

incomplete information in response to a voluntary request for information, [the defendant] now 

faces the prospect of punishment under Section 1505 for 'corruptly' withholding information.") 

(emphasis added)). He makes no argument that the statute is unconstitutionally vague as applied 

to cases where a defendant is alleged to have made affirmatively false and misleading 

representations in a corrupt endeavor to obstruct, influence, or impede a congressional 

investigation. But as explained above, that is precisely what the indictment charges in this case. 

The fact that the defendant's omissions help to explain why the defendant's conduct before 

Congress was carried out corruptly does not transform this case into case involving merely the 

withholding concealment of information from Congress. Thus, to the extent any such legal duty 

to disclose applies to pure concealment cases under Section 1505, that principle is not applicable 

to this case. 

In any event, even assuming arguendo that such a legal duty to disclose applies in this 

case, there is no question that the defendant had a legal duty to be truthful with respect to the 

36 Notably, the Cisneros court also recognized that even under Section lOOl(a)(l), once the 
defendant did speak with government investigators, even though voluntarily, he had a duty to 
"refrain from telling half-truths or from excluding information necessary to make the statements 
accurate." 26 F. Supp. 2d at 42. 
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submissions to Congress. In other words, even accepting for purposes of this motion that the 

defendant was not legally required to respond to the Subcommittee request, once he chose to 

respond, he had a duty to be truthful and to refrain from telling half-truths or from excluding 

information necessary to make the statements accurate. See, e.g., United States v. Stewart, 433 

F.3d 273, 318 (2d Cir. 2006) (holding that defendant's voluntary response to SEC's questioning 

triggered a duty to speak truthfully); United States v. Moore, 446 F.3d 671, 680 (7th Cir. 2006) 

("Once a person begins to provide information, ... she must refrain from telling half-truths or 

from excluding information necessary to make that person's statement accurate.") (internal 

quotation marks omitted). 

The defendant also points out that "in other contexts," an individual cannot be convicted 

for "concealing" or "withholding" information unless he had a legal duty to disclose it." (Rec. 

Doc. No. 45-1 at 11.) The authorities the defendant cites, however, involve a discussion of 

statutes in which the scienter element is merely acting "knowingly" and "willfully." See, e.g., 18 

U.S.C. § 1001 (imposing criminal penalties on anyone who "knowingly and willfully" "falsifies, 

conceals, or covers up by any trick, scheme, or device a material fact" "in any matter within the 

jurisdiction of the executive, legislative, or judicial branch"). In that circumstance, requiring a 

duty to disclose in order to support a finding of guilt for failure to do so is necessary to protect 

innocent conduct. Section 1505, on the other hand, requires that a defendant act "corruptly," 

defined as with "improper purpose," which connotes a degree of culpability beyond mere 

knowing and willful action, and therefore a duty to disclose is not necessarily applicable. 

Finally, to the extent that there is any legitimate concern about ensuring that a defendant 

whose culpable conduct is clearly covered by the statute is not convicted for wholly innocent 
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conduct, that is a matter that is properly resolved after trial in formulating the jury instructions on 

the elements of the offense, not in a motion to dismiss for impermissible vagueness.37 

CONCLUSION 

WHEREFORE, for the reasons outlined above, the United States respectfully 

submits the defendant's motions to dismiss Count One should be denied. 

New Orleans, Louisiana, this 29th day of March, 2013. 

Respectfully submitted, 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ ROHAN A. VIRGINKAR 
DEREK A. COHEN 
AVI GESSER 
Deputy Directors, Deepwater Horizon Task Force 

JEFFREY A. GOLDBERG 
LEOR. TSAO 
ROHAN A. VIRGINKAR 
Trial Attorneys, Deepwater Horizon Task Force 

Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 
Phone:(504)593-1800 

37 Defendant also relies on Arthur Andersen LLP v. United States, 544 U.S. 696 (2005), but that 
case is readily distinguishable. Arthur Andersen did not even involve a vagueness challenge. 
Rather, in Arthur Andersen, the Supreme Court considered the meaning of the term "knowingly . 
. . corruptly persuades" in a companion obstruction statute, 18 U.S.C. § 1512(b ), in evaluating a 
jury instruction on the elements of the offense. The Court held that the term "knowingly" 
required a consciousness of wrongdoing. 544 U.S. at 705-06. The term "knowingly," however, 
is not in Section 1505, and therefore Arthur Andersen's holding requiring a "consciousness of 
wrongdoing" is not germane to the proper interpretation of Section 1505, see id. at 705 n.9, nor 
does it support the conclusion that the absence of such an element in Section 1505 renders the 
statute impermissibly vague as applied to defendant's conduct. 
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CERTIFICATE OF SERVICE 

I hereby certify that on March 29, 2013, I electronically filed the foregoing with the Clerk 

of Court by using the CM/ECF system which will send a notice of electronic filing to all defense 

counsel of record. 

ED_014311_00000144-00068 

/s/ Rohan A. Virginkar 
ROHAN A. VIRGINKAR 
Trial Attorney 
Deepwater Horizon Task Force 
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NOW INTO COURT, through the undersigned Task Force Attorneys, comes the United 

States of America, which respectfully submits the following response in opposition to the 

defendant's Motion for a Bill of Particulars. (Rec. Doc. No. 47.) For the reasons set forth in this 

memorandum, the defendant's motion should be denied. 

INTRODUCTION 

The indictment charges the defendant with one count of obstruction of a congressional 

inquiry or investigation, in violation of 18 U.S.C. § 1505 (Count One), and one count of making 

a material false statement to federal agents, in violation of 18 U.S.C. § 100l(a)(2) (Count Two). 

The defendant has filed a motion for a bill of particulars seeking additional details concerning 

Count One because, as he contends, some of the allegations concerning that charge are 

"unspecified and open-ended."1 Specifically, he argues that absent an exhaustive list of all of the 

ways in which his conduct before the congressional subcommittee was false and misleading, the 

defendant will not be adequately apprised of the scope of the charges against him and cannot 

prepare for trial without the risk of unfair surprise. The defendant's argument lacks merit. 

First, the defendant's assertion that the indictment fails to provide sufficient notice of the 

charges in Count One is incorrect. As set forth below, a bill of particulars is appropriate only 

where the charges of the indictment are so general that they fail to provide the defendant with 

sufficient notice of the charges against him to enable him to prepare his defense, guard against 

surprise, and avoid double jeopardy. In light of the specific and detailed allegations contained in 

the 13-page indictment returned against him - which far exceed the basic requirements under the 

law- the defendant's claim that he is entitled to a bill of particulars must fail. 

1 The defendant's motion does not seek further information regarding Count Two. 
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Second, the defendant asserts that the use in an indictment of certain phrases such as 

"including" or "among other things" renders an indictment insufficient for notice purposes. The 

defendant's argument, however, ignores the critical distinction between the "charging" language 

of the indictment - which describes the gravamen of the offense and must be particularized - and 

the "means" language of the indictment - which discusses the proof the prosecution may use to 

prove the charges. As courts have repeatedly held, the government is not required to provide the 

defendant with its evidence in response to a motion for a bill of particulars. 

Third, the defendant's argument that discovery is not a substitute for an allegedly 

inadequate indictment is unsupported and, in fact, undermined by his actions to date. To the 

extent the government seeks to prove its charges regarding the manner of the defendant's 

obstruction using proof other than that specified in the indictment, there can be no surprise, as all 

such evidence will have been provided to the defendant through discovery and trial exhibits. 

Other than his conclusory statements, the defendant also provides no basis to suggest that he has 

actually been unable to prepare a defense based upon the discovery provided. To the contrary, 

the defendant's own detailed filings to date undermine his supposed need for a bill of particulars 

because they evince a keen understanding of the specific charges against him. 

The defendant's motion for a bill of particulars should be denied. 

BACKGROUND 

The relevant background has largely been addressed in other government filings. (See 

Rec. Doc. No. 58). Those statements are incorporated by reference herein. The following facts 

alleged in the indictment are of particular relevance to this response. 
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I. THE DEFENDANT'S OBSTRUCTION OF CONGRESS 

After the Deepwater Horizon blowout, the House Subcommittee on Energy and 

Environment (the "Subcommittee"), which was chaired by Representative Edward Markey, 

commenced an inquiry and investigation of the blowout and oil spill, including the amount of oil 

flowing from the well. (Indict., Rec. Doc. No. 1-,i22.) The Subcommittee had oversight 

authority over matters including the regulation of energy, drinking water, and soil and water 

contamination. The Subcommittee's inquiry and investigation included, among other things, 

requests for information from BP. (Id.~ 22.) 

In response to a congressional request for a briefing of members and staff of Congress, on 

May 4, 2010, the defendant briefed the Subcommittee. (Id. ~r 23.) During that briefing, the 

defendant informed the Subcommittee that 5,000 BOPD was the most accurate flow rate 

estimate. (Id.) He further informed the Subcommittee that, while BP had calculated a 

hypothetical "worst case" scenario of 60,000 BOPD, that worst case scenario was not possible, 

in part because it included assumptions that did not reflect the actual subsea conditions. (Id.) 

During that same briefing, the defendant failed to disclose any information that contradicted his 

"best guess" of 5,000 BOPD, including other estimates that he had prepared as well as other 

internal BP information about which he was aware that suggested the actual flow rate was much 

higher than 5,000 BOPD. (Id.) 

On or about May 14, 2010, Chairman Markey sent a letter to BP accusing it of 

understating the amount of oil leaking from the well. (Id.~ 24.) The letter noted that BP had 

recently "reaffirmed the 5,000 barrels per day estimate" despite recent news reports that the 

"actual amount of oil being released into the Gulf of Mexico could be upwards of 70,000 barrels 

per day." (Id.) The letter further stated that Congress was concerned that an "underestimation of 
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the flow may be impeding the ability to solve the leak and handle management of the disaster." 

(Id.) The Subcommittee requested that BP provide answers to fifteen questions relating to flow 

rate and that BP "update [its] response or provide additional documents at such time as such 

information becomes available." (Id.) Included was also a request for the following: 

iliU 

a. "What is the BP method and scientific basis for the estimate of 5,000 barrels per 
day? Was this estimate based solely on surface monitoring of the size of the 
spill?" 

b. "All documents created since the incident that bear on, or relate to, in any way, 
estimates of the amount of oil being released"; and 

c. "BP's current estimate of the amount of oil flowing from the well, including the 
basis and methodology for that estimate, along with any uncertainty or error 
ranges for the estimate." 

Thereafter, on or about May 17, 2010, the defendant was directed to prepare an internal 

memorandum (the "Rainey Memo") to address concerns raised within BP by a BP engineer that 

the company's public embrace of the 5,000 BOPD flow rate number and its rejection of higher 

estimates were inconsistent with the company's internal estimates of flow rate. (Id. ~j 18.) The 

memorandum prepared by the defendant purported to summarize the efforts that had been 

undertaken within Unified Command (which included BP) to estimate flow rate. (Id.~ 19.) As 

set forth in the indictment, the Rainey Memo, which sought to justify BP's (and the defendant's) 

5,000 BOPD estimate, was false and misleading in numerous respects, including that: 

• The defendant omitted his own Bonn estimates, which were significantly 
higher than 5,000 BOPD, and falsely labeled the estimates he included in 
the memorandum as alleged "ASTM" calculations, when in fact, he knew 
at the time that they were not prepared in conformance with the ASTM 
methodology. 

• The defendant omitted that the estimates he included in the memorandum 
were premised on data and other inputs that he knew were inaccurate. 
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• The defendant omitted other documents relating to flow rate estimates that 
contradicted his 5,000 BOPD estimate, including among others, the work 
performed by Engineer 1, the Subsurface Team Estimates, and a critique 
by another BP engineer ("Engineer 2") of the university professor's work 
that concluded that 15,000 BOPD was an appropriate assessment of the 
flow rate based on the remote-operating vehicle footage the professor had 
viewed. 

• The defendant falsely stated that his estimates ranging from 1,000 to 
15,000 BOPD "played an important part in Unified Command's decision 
[on April 28, 2010] to raise the estimate of flow rate from 1,000-5,000 
barrels per day." In fact, as the defendant well knew, he had not yet even 
provided his "ASTM" estimates to Unified Command at that time. 

On or about May 21, 2010, the defendant began working on a response to the 

Subcommittee's May 14 request. (Id. ~ 25.) The defendant was the primary source of flow rate 

information for BP's eventual written response to Congress, which BP sent on or about May 24, 

2010 (the "BP Response"). (Id.) During the preparation of the BP Response, the defendant 

received additional information that continued to contradict a "best guess" of 5,000 BOPD, 

including that the amount of oil actually being collected via a riser insertion tube tool (the 

"RITT") confirmed that the flow rate was in excess of 5,000 BOPD. Moreover, the defendant 

received information that "everyone" within the Flow Rate Technical Group - a group of 

independent and government experts created by Unified Command to determine the flow rate -

at that time agreed that "5,000 barrels/day was too low." (Id.~~ 20, 25.) 

Despite being aware of this and other information contradicting the 5,000 BOPD 

estimate, the defendant withheld such information from other BP employees and from BP in-

house and outside lawyers with whom he was working on the BP Response. (Id.~ 25.) 

Moreover, the defendant prepared false and misleading responses to the congressional request, 

and provided false and misleading information to others working on the BP Response. (Id.) 
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On May 24, 2010, BP submitted to the Subcommittee the BP Response, which attached 

the false and misleading Rainey Memo and its attachments, which were selected by the 

defendant. (Id.~ 26.) As a result of the defendant's actions in withholding information in 

response to the congressional request, and also in providing false and misleading information, 

the BP Response made false and misleading statements to Congress, withheld and concealed 

information, and otherwise impeded Congress's inquiry and investigation. (Id.) 

APPLICABLE LAW 

A defendant has no right to a bill of particulars. See United States v. Burgin, 621 F .2d 

1352, 1359 (5th Cir. 1980). Rather, a motion under Rule 7(f) is addressed to the sound 

discretion of the district judge. See id.; United States v. Mackey, 551F.2d967, 970 (5th Cir. 

1977). "The denial of a motion for a bill of particulars is reviewable on appeal from a judgment 

of conviction, but the judgment will be reversed only if the ruling was a clear abuse of 

discretion." United States v. McKinney, 53 F.3d 664, 674-75 (5th Cir. 1995). The burden is on 

the defendant to demonstrate the need for a bill of particulars. See United States v. Conrod, No. 

4:05CR128-P-B, 2006 WL 1666711, at *1 (N.D. Miss. June 14, 2006) ("The court concludes 

that the defendant has not met his burden in demonstrating the need for a bill of particulars."). 

"A bill of particulars is not required if a defendant is otherwise provided ... with 

sufficient information to enable him to prepare his defense and avoid surprise." United States v. 

Moody, 923 F.2d 341, 351 (5th Cir. 1991); see also United States v. Perry, 638 F.2d 862, 871 

(5th Cir. 1981) ("the defendant may be entitled to a bill of particulars if the allegation is too 

general to permit him to prepare his defense"); United States v. Scott-Landry, No. Crim. A. 10-

124, 2011WL2516906, at *3 (E.D. La. May 18, 2011) ("A bill of particulars is not required if a 

defendant is otherwise provided with sufficient information to enable him to prepare his defense 
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and avoid surprise.") (quoting Moody, 923 F .2d at 351 ). In other words, a defendant has a right 

to be apprised of the essential facts of the crime for which he has been indicted. See United 

States v. Oberski, 734 F.2d 1034, 1035 (5th Cir. 1984) ("Factual details, if essential to the 

defense, can be obtained in a motion for a bill of particulars."); see also Dillen v. Wainwright, 

449 F.2d 331, 332 (5th Cir. 1971) ("In federal prosecutions, the bill of particulars does not have 

the function of providing detailed disclosure of the government's evidence in advance of trial. 

All that is necessary is that the defendant be advised of any essential detail which may have been 

omitted from the indictment."). 

The test for whether a bill of particulars is warranted is not whether the information 

sought would be helpful to the defendant, but rather whether it is "necessary to inform the 

defendant of the charge[ s] against him with sufficient precision to enable him to prepare his 

defense or avoid surprise." United States v. Gorel, 622 F.2d 100, 104 (5th Cir. 1979) (emphasis 

added). An indictment will be deemed to provide the sufficient "necessary" detail if it: 

(1) contains the elements of the charged offense; (2) fairly informs the defendant of the charge 

against him; and (3) protects the defendant from future prosecutions for the same offense. See 

United States v. Harms, 442 F.3d 367, 372 (5th Cir. 2006); Moody, 923 F.2d at 351. An 

indictment need not provide the defendant with the evidentiary details by which the government 

plans to establish his guilt. See United States v. Gordon, 780 F.2d 1165, 1172 (5th Cir. 1986). 

Thus, a defendant is not entitled to obtain through a bill of particulars a listing of each 

and every act, statement, omission or event that the government will prove at trial. See, e.g., 

United States v. Levy, No. S5 11 Cr. 62 (PAC), 2013 WL 664712, at *13 (S.D.N.Y. Feb. 25, 

2013) (rejecting defendant's "request for recounting of each specific misrepresentation and 

omission alleged"); United States v. Mandell, 710 F. Supp. 2d 368, 385 (S.D.N.Y. 2010) 
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(rejecting defendant's request for additional detail on misstatements where indictment included 

language such as "and others" and "among other things"). Courts have found a bill of particulars 

unnecessary and have permitted the use of non-exclusive terms when they "are contained in the 

means paragraph[s], which go[] to the matter of proof to sustain the charges." United States v. 

Mayo, 230 F. Supp. 85, 86 (S.D.N.Y. 1964); see also United States v. DePalma, 461 F. Supp. 

778, 798-99 (S.D.N.Y. 1978) (distinguishing between "charging" paragraphs, which describe 

gravamen of charged offenses, and "means" paragraphs, which go to "matter of proof to sustain 

the charges"); United States v. Haldeman, 559 F.2d 31, 126 (D.C. Cir. 1976) ("the reference to 

'by other means' in the indictment in question here goes only to the matter of proof and does not 

constitute a basis for asserting that the notice provided ... is constitutionally defective."). 

Discovery is not a permissible goal of a bill of particulars. See United States v. Davis, 

582 F.2d 947, 951 (5th Cir. 1978); United States v. Kilrain, 566 F.2d 979, 985 (5th Cir. 1978); 

United States v. Perez, 489 F.2d 51, 70-71 (5th Cir. 1973). Nor is a defendant entitled, through 

a bill of particulars, to obtain the government's theory of prosecution. United States v. Hajecate, 

683 F.2d 894, 898 (5th Cir. 1982); Burgin, 621 F.2d at 1352, 1359. 

Moreover, where sufficient notice of the charges is provided by the combination of 

indictment and discovery, or in any other satisfactory form, a bill of particulars is not required. 

See United States v. Martell, 906 F.2d 555, 558 (11th Cir. 1990); United States v. Vasquez, 867 

F.2d 872, 874 (5th Cir. 1989); United States v. Rosenthal, 793 F.2d 1214, 1227 (1 lth Cir. 1986). 

Finally, when considering requests for a bill of particulars, the court "must be cognizant 

of the fact that a bill of particulars confines the government's evidence at trial to the particulars 

furnished[, and] [t]hus, the Court is required to balance restricting the Government's proof 

against protecting defendants from surprise." United States v. Payden, 613 F. Supp. 800, 816 
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(S.D.N.Y. 1985); see also United States v. Miller, 210 F. Supp. 716, 717 (S.D. Tex. 1962) ("In 

passing on a request for a bill of particulars the court must balance the needs of the defendant 

against the government's right not to disclose its witnesses, evidence or legal theories."). 

DISCUSSION 

I. THE INDICTMENT AGAINST THE DEFENDANT PROVIDES SUFFICIENT 
NOTICE OF THE CHARGES AGAINST HIM 

The defendant seeks a bill of particulars relating to the obstruction charge because, he 

claims, the indictment is so "unspecified and open-ended" that it does not provide him with fair 

notice of the charges against him, allow him to prepare effectively for his defense, or protect him 

from double jeopardy. Specifically, the defendant makes three claims: (1) that the indictment 

contains "unspecified and open-ended allegations [that] do not give [the defendant] fair notice of 

what he must defend at trial;" (2) that the allegations in the indictment "do not allow him to 

prepare effectively for his defense;" and (3) that the allegations "affirmatively and unfairly hold 

open the possibility of surprising him at trial with conduct not set out in the charging document." 

(Rec. Doc. No. 47-1 at 7.) The defendant claims that these supposed deficiencies necessitate a 

bill of particulars. Those claims lack merit and should be rejected. 

In deciding a motion for a bill of particulars, the sole question for the Court is whether 

the indictment provides defendant "with sufficient information to enable him to prepare his 

defense and avoid surprise." Moody, 923 F.2d at 351. On that basis, the defendant's claims 

must fail, as even a cursory review of the allegations in the 13-page indictment reveals that he 

has been provided with sufficient notice of the charges against him. 
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As an initial matter, the "speaking" indictment includes detailed allegations describing 

specific ways in which the defendant obstructed the Subcommittee's inquiry or investigation.2 

For example, the indictment describes specific information the defendant is alleged to have 

omitted when he briefed the Subcommittee on May 4, 2010. (See Rec. Doc. No. l il 23.) The 

indictment further alleges that the Rainey Memo was false and misleading in five specific ways. 

(See id. ~ 19.) Indeed, the indictment even identifies specific documents that the defendant 

omitted from the Rainey Memo that caused that document to be false and misleading. (See, e.g., 

id.~ 19.a (alleging that the defendant omitted Bonn estimates); id.~ 19.d (alleging that the 

defendant omitted Subsurface Team estimates); id. (alleging that the defendant omitted a 

document prepared by "Engineer 2").) 

The indictment also alleges with great specificity ways in which the defendant obstructed 

the Subcommittee's inquiry or investigation with respect to BP's response to the Subcommittee's 

May 14, 2010 letter requesting additional information and documents from BP. In particular, the 

indictment alleges 11 different ways in which the defendant caused the BP Response - which he 

helped prepare - to be false and misleading. (Id.~ 26.) Again, the indictment adds to the 

specific allegations by identifying documents that underlie the allegations. (See id. ~ 26.a 

(alleging that the BP Response omitted the defendant's Bonn estimates); id. ilil 26.b-c (alleging 

2 The detailed "speaking" indictment returned by the grand jury more than adequately informs 
the defendant of the nature of the charges against him, with sufficient specificity and detail to 
provide him fair notice of what he must defend at trial. See United States v. Tepoel, No. 07-cr-
66-bbc, 2008 WL 4554926, at *5 (W.D. Wis. Feb. 27, 2008) ("When the grand jury returns a 
'speaking' indictment, there is less need for a bill of particulars.") (citing United States v. 
Andrus, 775 F.2d 825, 843 (7th Cir. 1985); United States v. Glecier, 923 F.2d 496, 502 (7th Cir. 
1991); United States v. Marcos, No. SSSS 87 CR. 598 (JFK), 1989 WL 156289, at *2 (S.D.N.Y. 
Dec. 21, 1989) ("The suggestion that the Indictment is vague or confusing is inaccurate and 
misleading. It goes far beyond a mere tracking of the statutory language of the crimes charged. 
It is a 'speaking indictment' which provides [the defendant] with many particulars of the type 
and extent of the alleged criminal activities."). 
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that the BP Response omitted documents prepared by "Engineer l"); id. il 26.g (alleging that the 

BP Response omitted a document prepared by "Engineer 2"); id.~ 26.h (alleging that the BP 

Response omitted Subsurface Team estimates); id.~ 26.k (alleging that the BP Response omitted 

an FRTG email concerning the 5,000 BOPD estimate).) 

Given these detailed factual allegations, any claim that the defendant lacks sufficient 

notice concerning the charges, such that he cannot even understand them to prepare a defense, is 

without merit. The indictment already provides far more specificity with respect to the crimes 

alleged than is required by law. See United States v. Beebe, 792 F.2d 1363, 1366 (5th Cir. 1986) 

("Because the indictment was sufficient, the district court did not abuse its discretion when it 

denied appellants' request for a bill of particulars.") (footnote omitted); see also United States v. 

Russo, 483 F. Supp. 2d 301, 311 (S.D.N.Y. 2007) ("Where as here, Defendants have been given 

significant details about the crimes alleged, it cannot be said that 'the charges of the indictment 

are so general that they do not advise the Defendants of the specific acts which [they are] 

accused."') (quoting United States v. Torres, 901F.2d205, 234 (2d Cir. 1990)). 

II. THE CHARGING ALLEGATIONS DO NOT REQUIRE A BILL OF 
PARTICULARS 

Ignoring the detailed allegations in the indictment, the defendant nonetheless claims that 

notice is insufficient because the indictment includes such non-exclusive terms such as 

"including" or "among other things." The defendant's argument, however, confuses the critical 

difference between "charging" allegations, which describe and set forth the gravamen of the 

charged offenses and must be particularized, and "means" allegations, which go to the matter and 

manner of evidentiary proof to sustain the charges, and are not the proper subject of a bill of 

particulars. See, e.g., United States v. Gupta, No. 11 CR 907 JSR, 2012 WL 1066804, at *2 

(S.D.N.Y. Mar. 27, 2012); United States v. Mayo, 230 F. Supp. 85, 86 (S.D.N.Y. 1964); 

11 

ED_014311_00000145-00012 



Case 2:12-cr-00291-KDE-DEK Document 59 Filed 03/29/13 Page 13 of 20 

Haldeman, 559 F.2d at 126 ("the reference to 'by other means' in the indictment in question here 

goes only to the matter of proof and does not constitute a basis for asserting that the notice 

provided ... is constitutionally defective.") (citing Mayo, 230 F. Supp. at 85). 

As set forth above, the indictment uses the non-exclusive terms only in the "means" 

allegations detailing ways in which the defendant's conduct before the congressional 

subcommittee was obstructive. These allegations describe the proof the government will use to 

prove the charge, and are not the core allegations of the charge itself. Thus, the defendant's 

motion for a bill of particulars is nothing more than an improper and impermissible request for a 

list of the government's evidence. See Hajecate, 683 F.2d at 898. 

In that regard, the district court's decision in Gupta is instructive. In that case, the court 

rejected a similar challenge to the use of open-ended phrases in an indictment, explaining that 

because the government was not required to include the "kinds of proof' in the indictment in the 

first place, its inclusion merely "provides [the defendant] with a benefit that might only be 

provided, if at all, by a bill of particulars." 2012 WL 1066804, at *2. Thus, "[a ]lthough the 

defendant is entitled to a plain, concise statement of the essential facts constituting the offenses 

charged, the indictment need not provide him with the evidentiary details by which the 

government plans to establish his guilt." Gordon, 780 F .2d at 1172 (citing United States v. 

Cauble, 706 F.2d 1322, 1334 (5th Cir. 1983)). Other courts have similarly held that the use of 

non-exclusive terms in an indictment do not warrant a bill of particulars. See United States v. 

Mann, 701 F.3d 274, 288 (8th Cir. 2012) (permitting use of phrase "including but not limited to" 

to describe the manner in which the defendants sought to obstruct justice because the indictment 

provided "notice of the government's theory and of the wrongful conduct with which" the 

defendants were charged); Mandell, 710 F. Supp. 2d at 385 ("Simply because, as [the defendant] 
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argues, the Indictment states 'and others' and 'among other things,' does not mean that the 

information contained in the Indictment is insufficient to enable [the defendant] to prepare his 

defense."); Levy, 2013 WL 664712, at* 13 ("Mr. Levy's request for a recounting of each 

specific misrepresentation and omission alleged is simply a request to compel the production of 

the very type of evidentiary minutiae that is not appropriate in a bill of particulars.") (internal 

quotation marks omitted). Because the government is not required to disclose its evidence in 

advance of trial, the defendant is not entitled to a bill of particulars. 

The cases cited by the defendant are not to the contrary. For example, in United States v. 

Ganim, 225 F. Supp. 2d 145 (D. Conn. 2002), the district court granted a motion for a "limited" 

bill of particulars where the indictment charging honest services fraud left open the benefits the 

defendant had received in the fraud. Id. at 155. Those facts, however, went to the heart of the 

fraud charge because they defined the crime that the defendant had committed.3 Id. at 155-56. 

In other words, the facts were not "proof' of the defendant's fraudulent conduct; the benefits the 

defendant received from the scheme were part of the fraud itself. In this case, however, the 

defendant has already been placed on notice concerning the specific obstructive conduct in 

which he engaged before the congressional subcommittee; he is now merely looking for an 

exhaustive list of all the evidence that will be used to prove why his conduct was obstructive.4 

3 Ganim is also distinguishable because the district court ordered a bill of particulars only after 
the government appeared "unwilling to concede that particularization of the benefits allegedly 
received will be provided by discovery." 225 F. Supp. 2d at 155. 
4 The defendant also cites for support numerous cases where courts have granted motions for 
bills of particulars in the context of false statement charges. These cases are inapposite for the 
same reasons. In all of these cases, the indictments failed to specify precisely what false 
statements the defendants had made. Identifying for the defendant what particular statements are 
alleged to be false obviously is fundamental to giving sufficient notice because such facts define 
the crime committed by the defendant. It is thus not surprising that in all of these cases, the 
courts correctly required the government to provide a bill of particulars apprising the defendants 
of the specific false statements they were charged with making. See United States v. Trie, 21 F. 
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In sum, given the substantial discovery provided in this case, and the regular 

communications between the defendant's counsel and the government regarding the potential 

and eventual charges against him, and the content of the defendant's own filings, it is clear that 

there is absolutely no mystery regarding the charges against him. Moreover, even if the 

defendant had not been provided with the requested information, he would have no right to it by 

means of a bill of particulars. As set forth above, the case law is clear that a bill of particulars is 

not intended to provide criminal defendants with general discovery of prosecution evidence and 

theory of the case. See Hajecate, 683 F.2d at 898; Burgin, 621 F.2d at 1352, 1359. The 

defendant's request is precisely that - a request for the government's evidence and theory of the 

case - and should be rejected. 

III. THE DISCOVERY PRODUCED TO THE DEFENDANT PROVIDES FURTHER 
NOTICE OF THE OFFENSES CHARGED 

A. The Extensive Discovery Produced to the Defendant Obviates the Need for a 
Bill of Particulars 

Even assuming arguendo that the defendant is correct that discovery is not a substitute 

for an otherwise inadequate indictment, the Fifth Circuit and other courts have repeatedly found 

that broad discovery can nevertheless reduce or obviate the need for a bill of particulars. See, 

~' United States v. Lavergne, 805 F .2d 517, 521 (5th Cir. 1986) (holding that defendants had 

Supp. 2d 7, 21 (D.D.C. 1998) (requiring a bill of particulars on the particular statements alleged 
to be false); United States v. Anderson, 441 F. Supp. 2d 15, 20 (D.D.C. 2006) (requiring a bill of 
particulars for counts that accused the defendant of "making" or "causing to be made" false 
statements without additional information about the statements, but denying motion as to 
charging paragraphs that "state[ d] what the single false and misleading statement was"); United 
States v. Carriles, No. EP-07-CR-87-KC, 2010 WL 300357, at *l (W.D. Tex. Jan. 20, 2010) 
(requiring a bill of particulars where the indictment did not identify which statements of the 
defendant were alleged to be false); United States v. Bortnovsky, 820 F.2d 572, 573-75 (2d Cir. 
1987) (finding error in denying bill of particulars where indictment merely alleged that the 
defendants "would and did submit false claims"). In none of these cases, however, did the court 
grant a bill of particulars requiring the relief requested by the defendant here - seeking to require 
the government to list all the ways in which the statements were false and misleading. 
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not been surprised or prejudiced by facts used to support the government's case because the 

government had made the evidence used at trial available for inspection and copying by the 

defendant's attorneys or investigators); Vasquez, 867 F.2d 874 (finding bill of particulars 

unnecessary where defendant had received "open discovery" by review of the government file); 

United States v. Torres, 901F.2d205, 234 (2d Cir. 1990) ("The indictment adequately advises 

defendants of the specific acts of which they are accused [and] the defendants have been 

provided with a wealth of evidentiary detail from the discovery to date."); United States v. Gott, 

Crim. A. No. 11-190-08, 2012 WL 653435, at *3 (W.D. La. Feb. 28, 2012) ("The Government 

has provided [the defendant] with voluminous open file discovery, which is broader than that 

required by [Rule 16]. Thus, even ifthe indictment does not furnish enough information about 

the charges [the defendant] faces, the fact that the Government has provided the necessary 

information in another satisfactory form obviates the need for a bill of particulars."). 

The defendant's personal familiarity with the Rainey Memo and BP Response should 

allow him to readily locate documents necessary for his defense. Finally, the government has 

already agreed to provide defense counsel with a preliminary list of witnesses and exhibits to be 

used at trial more than two months in advance of trial. (See Rec. Doc. No. 38.) The 

government's existing discovery obligations thus provide further reason why a bill of particulars 

is unnecessary. See United States v. Rigas, 258 F. Supp. 2d 299, 305 (S.D.N.Y. 2003) (holding 

that extensive discovery "does not allow Defendants to use the vastness or complexity of the 

alleged conspiracy and its attendant documentary evidence as a sword against the government 

when the Indictment, discovery, and other information provided by the government adequately 

notify Defendants of the charges against them"). 
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Further, to the extent that the government will seek to prove its case with evidence 

beyond that specified in the "means" language of the indictment, such information will hardly be 

"new" or create unfair surprise because, in addition to the specific, detailed allegations in the 

indictment, the government has also provided the defendant with extensive discovery. Since 

December 2012, the government has provided the defendant with materials directly relevant to 

the defendant's obstruction of the congressional proceeding.5 

Curiously, the defendant argues that the government's ongoing provision of such 

exhaustive discovery is itself a reason for granting the bill of particulars. (See Rec. Doc. No. 47-

1 at 12-13.) That argument should also fail. The defendant's request for over-inclusive 

discovery does not change the analysis of whether he has been sufficiently apprised of the charge 

against him. Here, there can be no question that the defendant has been provided with more than 

adequate notice of the charges against him. The defendant has long been aware of the 

government's theory of prosecution and his counsel participated in multiple meetings with 

prosecutors pre-indictment about the relevant facts. 

In this regard, the cases cited by the defendant are inapposite. For instance, the defendant 

relies upon Bortnovsky to claim that voluminous discovery "increases the need for a bill of 

particulars." (Rec. Doc. No. 47-1 at 19.) Bortnovsky, however, involved a situation with 

voluminous discovery and a newly-retained counsel who had only four days to prepare the 

defense.6 820 F.2d at 575. In stark contrast, defense counsel in this case has represented the 

5 For example, the government has provided the defendant with virtually the entire database used 
by the Deepwater Horizon Task Force in this case, including over 2.6 million documents that 
were produced to the government, as well as witness interviews and grand jury transcripts. 
6 Further, in Bortnovsky, the defendants were charged with RICO violations and multiple counts 
of mail fraud, among others. See 820 F.2d at 573. In support of the mail fraud charges, the 
indictment merely alleged that the defendants "would and did submit false claims." Id. at 574. 
Thus, in finding that a bill of particulars should have been required, the court found that the 
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defendant for years and has been repeatedly apprised of the government's view of the evidence 

throughout the investigation. Moreover, with the matter scheduled for trial in September 2013 

and discovery nearly complete, there is no risk of surprise. For this reason, among the others 

discussed herein, the defendant's claim oflack of sufficient notice of the charges against him is 

without merit.7 

B. The Defendant's Own Filings Demonstrates That a Bill of Particulars Is 
Unnecessary 

Finally, the defendant's recently filed motions confirm that a bill of particulars is 

unnecessary. Those motions demonstrate that the defendant fully understands the nature of the 

charges against him, and has been able both to review the discovery and gather his own evidence 

in preparing his defense. Several of the motions directly address the substantive charges against 

the defendant, and the appended exhibits to these motions illustrate that the defendant is well 

apprised of the charges against him. (See, e.g., Rec. Doc. No. 45-3.) In particular, the 

defendant's Motion to Exclude the August 2, 2010 Flow Rate Estimates and the Report of the 

Flow Rate Technical Group evinces a keen understanding of the various issues in this case. 

Taken together, these filings demonstrate that the defendant has been able to use the indictment 

and discovery provided by the government to date to develop a sufficient understanding of the 

nature of the charges against him to allow him to prepare a defense, avoid unfair surprise, and 

preclude double jeopardy. See Moody, 923 F.2d at 351. 

government needed to identify the specific false claims and that a bill of particulars "was vital to 
[those defendant's] understanding of the charges pending and to the preparation of a defense 
which would have prevented the Government in its attempt to proceed furtively." Id. at 575. As 
described above, this is a far cry from the current situation. 
7 The defendant also relies upon Carriles, 2010 WL 300357, for the same point, but that case also 
presented a situation vastly different than that which confronts the defendant here. There, the 
court rejected the government's argument that the discovery provided could cure an otherwise 
deficient indictment. Id. at * 1. 
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CONCLUSION 

WHEREFORE, for the reasons set forth above, this Court should deny the defendant's 

Motion for a Bill of Particulars. 
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NOW INTO COURT, through the undersigned Task Force Attorneys, comes the United 

States of America, which respectfully opposes the defendant's Motion to Strike Surplusage. 

(Rec. Doc. No. 49.) For the reasons set forth in this memorandum, the defendant's motion 

should be denied. 

INTRODUCTION 

The defendant has filed a motion to strike the following allegations from the indictment: 

(1) reference to the eleven men killed when the Deepwater Horizon exploded, which precipitated 

the oil spill on which the defendant worked; (2) supposedly "open-ended" terms that the 

defendant claims suggest that he is accused with uncharged criminal conduct; (3) supposedly 

"colorful and exaggerated" language; and (4) a reference to a supposed "meritless" legal 

conclusion. The defendant, however, has failed to meet his burden by failing to demonstrate that 

any of the above allegations are irrelevant, inflammatory, and prejudicial - all of which must be 

established to prevail on a motion to strike surplusage. 

First, the reference to the deaths of the eleven men aboard the Deepwater Horizon is 

permissible background infom1ation and the language of the indictment in no way suggests that 

the defendant was in any way responsible for those deaths. Second, the supposedly "open

ended" terms are not inappropriate surplusage and do not suggest uncharged conduct by the 

defendant. Third, the language used to describe the oil spill and the defendant's flow rate 

estimates is permissible and relevant to the charges against him. Fourth, the language regarding 

congressional subcommittees is, in fact, a valid statement of the law and is, in any event, 

permissible. Finally, to the extent needed, this Court can provide a limiting instruction to the 

jury in order to cure any potential prejudice to the defendant. 
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BACKGROUND 

The relevant background has largely been addressed in other government filings. (See 

Rec. Doc. No. 58.) Those statements are incorporated by reference herein. 

APPLICABLE LAW 

Rule 7(d) of the Federal Rules of Criminal Procedure provides that "[u]pon the 

defendant's motion, the court may strike surplusage from the indictment or information." Fed. 

R. Crim. P. 7(d). A motion to strike surplusage pursuant to Rule 7(d) of the Federal Rules of 

Criminal Procedure should be granted only when language in the indictment is "irrelevant, 

inflammatory, and prejudicial." United States v. Graves, 5 F.3d 1546, 1550 (5th Cir. 1993) 

(citing United States v. Bullock, 451 F.2d 884, 888 (5th Cir. 1971)); see also United States v. 

Peters, 435 F.3d 746, 753 (7th Cir. 2006) ("Surplusage should not be stricken unless it is clear 

that the allegations are not relevant to the charge and are inflammatory and prejudicial") (internal 

quotation marks omitted). Indeed, a defendant must show that the language sought to be stricken 

meets all three elements. "Logic demands the conjunctive standard: information that is 

prejudicial, yet relevant to the indictment, must be included for any future conviction to stand, 

and information that is irrelevant need not be struck if there is no evidence that the defendant 

was prejudiced by its inclusion." United States v. Hedgepeth, 434 F.3d 609, 612 (3d Cir. 2006). 

"If evidence of the allegation is admissible and relevant to the charge, then regardless of 

how prejudicial the language is, it may not be stricken." See United States v. Scarpa, 913 F.2d 

993, 1013 (2d Cir. 1990) (internal quotations omitted); United States v. Edwards, 72 F. Supp. 2d 

664, 667 (M.D. La. 1999) ("[I]fthe allegation is admissible and relevant to the charge, then 

regardless of how prejudicial the language is, the court should not strike the language."); United 

States v. Green, No. 04-295, 2005 WL 1400426, at *2 (E.D. La. June 6, 2005) (noting that where 
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information in an indictment is sufficiently relevant to the charged offense, the court should not 

strike it, no matter how prejudicial it may be); United States v. Carollo, Crim. A. No. 94-158, 

1995 WL 381712, at *2 (E.D. La. Jun. 27, 1995) (holding that references to organized crime did 

not need to be stricken because there was not surplusage, which only includes information that is 

not relevant to the crime charged and is inflammatory and prejudicial). "[I]f the language in the 

indictment is information which the government hopes to properly prove at trial, it cannot be 

considered surplusage no matter how prejudicial it may be (provided, of course, it is legally 

relevant)." United States v. Thomas, 875 F.2d 559, 562 n.2 (6th Cir. 1989) (internal quotation 

omitted) 

Surplusage is prejudicial and inflammatory if it "serve[ s] only to inflame the jury, 

confuse the issues, and blur the elements necessary for conviction .... " United States v. 

Markham, No. 3:12-CR-159-D(3), 2013 WL 705113, at *5 (N.D. Tex. Feb. 27, 2013) (quoting 

United States v. Bullock, 451F.2d884, 888 (5th Cir. 1971)); United States v. Meffert, Cr. No 

09-374, 2010 WL 2360776, at *12 (E.D. La. June 7, 2010) ("A district court may strike language 

as surplusage on the ground that such material is unduly prejudicial ifthe language 'serve[s] only 

to inflame the jury, confuse[ s] the issues, and blur[ s] the elements necessary for conviction."') 

(quoting Bullock, 451 F .2d at 888). A defendant will be prejudiced by surplusage in an 

indictment only if it "prevents him from preparing a defense, causes him to be 'prosecuted on the 

basis of facts [different from those] presented to the grand jury,' prevents him from pleading 

double jeopardy should there be a future prosecution, or fails to 'inform the court of the facts 

alleged so that it can determine the sufficiency of the charge."' United States v. Mahon, No. CR. 

09-712-PHX-DGC, 2010 WL 4038605, at *5 (D. Ariz. Sept. 30, 2010) (quoting United States v. 

Jenkins, 785 F.2d 1387, 1392 (9th Cir. 1986)). 

3 
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This standard "has been strictly construed against striking surplusage," United States v. 

Kemper, 503 F.2d 327, 329 (6th Cir. 1974), and the Fifth Circuit has characterized it as an 

"exacting" standard. Bullock, 451 F. 2d at 888. Therefore, "only rarely is a motion to strike 

surplusage granted." United States v. Davis, No. Crim. A. 01-282, 2003 WL 1904039, at *9 

(E.D. La. Apr. 16, 2003); see also Hedgepeth, 434 F.3d at 611 ("Motions to strike surplusage are 

rarely granted."). That is because "surplusage in an indictment may generally be disregarded 

where the charge is not materially broadened and the accused is not misled." United States v. 

Trice, 823 F.2d 80, 89 n.8 (5th Cir. 1987); see also United States v. Prejean, 429 F. Supp. 2d 

782, 796 (E.D. La. 2006) (same). 

Finally, the burden is on the defendant to show that surplusage should be stricken, see, 

~'United States v. Miller, Civ. A. No. 07-50032-01,2007 WL 2746703, at *1 (W.D. La. 

Sept. 18, 2007), and a district court's decision to deny a Rule 7(b) motion is reviewed for abuse 

of discretion. See Graves, 5 F.3d at 1550. 1 

1 In light of these applicable legal standards, which clearly indicate that courts should rarely 
grant Rule 7 ( d) motions, the defendant's assertion that this Court has "broad discretion to strike" 
surplusage is incorrect. (Rec. Doc. No. 49-1 at 2). In fact, neither of the two cases he cites in 
support of this proposition - Bullock, 451 F.2d 884, and United States v. O'Keefe, No. Crim. A. 
95-106, 1996 WL 89257 (E.D. La. Feb. 29, 1996)- state or even suggest that a court has "broad 
discretion to strike" surplusage. Moreover, United States v. Poindexter, 725 F. Supp. 13 (D.D.C. 
1989), on which the defendant relies heavily, suggests the opposite. See id. at 35 ("Rule [7(d)] 
has been construed as not favoring the striking of surplusage."). 
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ANALYSIS 

I. THE REFERENCE TO THE DEATHS ON BOARD THE DEEPWATER 
HORIZON IS PERMISSIBLE BACKGROUND INFORMATION 

Paragraph 2 of the indictment states that "[t]he gas from the blowout ignited and quickly 

caused explosions that killed 11 men onboard." The defendant claims that this allegation is 

irrelevant and unfairly prejudicial. As explained below, that reference allegation is not 

inappropriate surplusage and provides permissible background regarding the charges against the 

defendant. 

Where an indictment contains introductory paragraphs setting forth facts relevant to a 

series of charges, those paragraphs are properly included as long as they are not "irrelevant and 

prejudicial." United States v. Stein, Crim. A. 93-375, 1994 WL 285020, at *3 (E.D. La. June 23, 

1994) (emphasis added). The language in the introductory paragraphs that describe the 

Deepwater Horizon blowout and its consequences is not impermissible surplusage. In describing 

the incident that ultimately led to the defendant being involved in responding to inquiries from 

Congress, the language "provides background information on the defendant[] and entities 

allegedly involved in the [charged offense], and it may assist the jury in understanding the nature 

of the charge[s]. ... " United States v. Smallwood, 3:09-CR-249-D(07), 2011 WL 2784434, at 

*15 (N.D. Tex. July 15, 2011); see also United States v. Oliver, 3:07-CR-380-D, 2008 WL 

2511751, at *3 (N.D. Tex. June 23, 2008) (denying motion to strike surplusage addressing 

portion of indictment that were "neither irrelevant nor immaterial" because they provided 

background related to the matter charged). 

Moreover, the defendant's concerns are overstated. Nothing in the indictment suggests in 

any way that the defendant was involved in any conduct that led to the deaths. Indeed, the 

defendant is not even mentioned in the paragraph that discusses the blowout aboard the 

5 
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Deepwater Horizon. The first substantive reference to the defendant is in the following 

paragraph, where the indictment discusses his role and responsibilities after the blowout. Thus, 

nothing about the background information about the spill "confuses the issues" or otherwise 

"blurs the elements" of the crimes with which the defendant is charged. In short, the defendant 

has failed to demonstrate that any allegation in paragraph 2 of the indictment meets the Fifth 

Circuit's very "exacting" standard for deletion.2 Only language that is irrelevant to the crime 

charged, inflammatory and prejudicial should be excluded and nothing in paragraph 2 rises to 

that level. See Bullock, 451 F.2d at 888 (fiting C. Wright, l Federal Practice and Procedure, § 

127 p. 278). The defendant's motion to strike language from paragraph 2 should be denied. 

II. THE SUPPOSEDLY EXTRANEOUS TERMS DO NOT SUGGEST UNCHARGED 
CONDUCT 

The defendant next seeks to strike what he suggests are "superfluous" terms such as 

"including" and "for example" that he contends suggest that the defendant "has committed 

uncharged acts of misconduct." (Rec. Doc. No. 49-1 at 9.) The defendant, however, ignores the 

difference between "charging" allegations, which describe and set forth the gravamen of the 

charged offenses and must be particularized, and "means" allegations, which go to the matter and 

manner of evidentiary proof to sustain the charges. See, e.g., United States v. Gupta, No. 11 CR 

907 JSR, 2012 WL 1066804, at *2 (S.D.N.Y. Mar. 27, 2012); United States v. Mayo, 230 F. 

Supp. 85, 86 (S.D.N.Y. 1964); United States v. Haldeman, 559 F.2d 31, 126 (D.C. Cir. 1976) 

("the reference to 'by other means' in the indictment in question here goes only to the matter of 

proof and does not constitute a basis for asserting that the notice provided ... is constitutionally 

2 The defendant's reliance on O'Keefe, 1996 WL 89257, is misplaced. In that case, the court 
struck details (including specific injuries) regarding individual victims in a medical malpractice 
fraud case. The court found that "anything more than a general reference" to the victims was 
"irrelevant and prejudicial surplusage." Id. at *2. No such detail is present in the indictment 
here. 
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defective.") (citing Mayo, 230 F. Supp. at 85). Whether language should be stricken depends on 

the type of paragraph in which the alleged surplusage appears. If the alleged surplusage "appears 

in a means paragraph, the language should not be stricken." United States v. Mango, No. 96-

CR-327 1997, WL 222367, at *16 (N.D.N.Y. May 1, 1997); see also United States v. 

Washington, 947 F. Supp. 87, 90 (S.D.N.Y. 1996) ("[W]hen a means paragraph, which refers to 

the matter of proof to sustain the charges, contains surplusage, a court should not strike the 

language. ").3 

Here, the language with which the defendant takes issue is clearly set forth in the 

"means" paragraphs of the indictment and describes the manner in which the government 

expects to prove the defendant's obstruction. The district court's opinion in Gupta is on point. 

In that case, the defendant also sought to strike from the indictment terms such as "for example" 

and "among other things," claiming that the terms suggested uncharged conduct and broadened 

the indictment. 2012 WL 1066804, at* 2. The court easily rejected that argument, denying the 

motion to strike because the language did not in "in any material respect broaden or otherwise 

alter the essential allegations of the crimes charged ... but simply indicate[ d] that the 

Government's proof of the charges will not be limited only to certain items of proof that the 

indictment specifies."4 Id. (citing United States v. DePalma, 461 F. Supp. 778, 798-99 

3 In contrast, "[i]f the alleged surplusage appears in a charging paragraph and 'adds nothing to 
the charges, gives the defendant no further information with respect to them, and creates the 
danger that the prosecutor at trial may impermissibly enlarge the charges contained in the 
indictment returned by the grand jury' the language must be stricken." Mango, 1997 WL 
222367, at *16. 
4 The cases relied upon by the defendant are not to the contrary. For example, in United States v. 
~' 989 F. Supp. 17 (D.D.C. 1997), the court found that the non-exclusive language could lead 
the jury to infer that the defendant was "believed to be involved in activities not charged in the 
indictment." Id. at 35 (internal quotation omitted). As described above, the language the 
defendant objects to here does not broaden the charges against him. 
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(S.D.N.Y. 1978)). The same is true here. For that reason, the defendant's motion to strike the 

language in paragraphs 19 and 26 should be denied. 

III. THE LANGUAGE REGARDING THE OIL SPILL AND THE DEFENDANT'S 
FLOW RATE ESTIMATES ARE PERMISSIBLE 

The defendant also seeks to strike "colorful and argumentative language" that he 

contends "adds no substance to the charges and serves only to prejudice" him. (Rec. Doc. No. 

49-1 at 10.) Specifically, the defendant challenges the following allegations in the indictment 

that: (1) "millions of barrels of oil gushed" into the Gulf of Mexico, and (2) the defendant 

created "contrived and inaccurate flow rate numbers." (Id. at 6.) The defendant's challenges 

should be rejected. 

As an initial matter, even assuming arguendo that these references are prejudicial, the 

prejudicial nature of the language is not, standing alone, a sufficient basis to strike the language. 

That is because "relevant language generally 'should not be stricken even if it may be 

prejudicial."' United States v. Trie, 21 F. Supp. 2d 7, 20 (D.D.C. 1998) (emphasis added) 

(denying motion to strike statement that defendant "channeled" money) (quoting United States v. 

Weinberger, Crim. A. No. 92-235, 1992 WL 294877, at *7 (D.D.C. Sept. 29, 1992)). Further, "if 

the language in the indictment is information which the government intends to properly prove at 

trial, it cannot be considered surplusage no matter how prejudicial it may be (provided, of course, 

it is legally relevant)." Thomas, 875 F.2d at 562 n.2 (internal quotations omitted). Put another 

way, "if the government intends to properly prove a matter at trial, then it is proper for the 

indictment to include those matters, even if they are not essential elements of the crime charged." 

United States v. Giampa, 904 F. Supp. 235, 271 (D.N.J. 1995) (internal quotation marks 

omitted). Therefore, "language in an indictment will not be stricken where, while not essential to 
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the charges, it is in a general sense relevant to the overall scheme charged in the indictment." Id. 

at 271-72.5 

Here, the language the defendant complains of is relevant to the charges against him. 

First, with respect to the reference in Paragraph 2 of the indictment describing the flow of oil into 

the Gulf of Mexico, the language describing that "millions of barrels of oil gushed into the Gulf 

of Mexico" is not inappropriate surplusage. To the contrary, as the evidence at trial will show, 

this language accurately reflects the scale and manner of the discharge of oil into the Gulf. 

Because the defendant has failed to show how such language is irrelevant to the charges against 

him, his motion to strike the allegations in paragraph 2 should be denied. See Green, 2005 WL 

1400426, at *2. Moreover, as set forth below, any prejudice against the defendant can be cured 

with an appropriate limiting instruction. 

Second, the reference in the indictment to the defendant's "contrived and inaccurate flow 

rate numbers" is relevant - indeed central - to the charges against him. For example, the 

indictment alleges that one way the defendant obstructed Congress was that he caused to be 

submitted to Congress flow rate estimates based upon false methodologies and manufactured 

data, while at the same time claiming that those estimates "played an important part in Unified 

Command's decision [on April 28, 2010] to raise the [flow rate] estimate." (Rec. Doc. No. l ~r 

19(e).) Thus, the allegation that the defendant's flow rate estimates were "contrived and 

inaccurate" accurately describes the conduct of the defendant, and will be relevant at trial. (See 

5 Further, to the extent that the defendant's motion to strike addresses language the defendant 
asserts that the government will be unable to prove at trial, that is not appropriately addressed 
through a motion to strike surplusage. See Trie, 21 F. Supp. 2d at 20 ("[Q]uestions concerning 
the legal adequacy and sufficiency of proof of allegations are matters to be addressed during 
trial, not through a motion to strike surplusage."). 
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This allegation is also directly relevant to Count Two, which alleges that the defendant 

lied about having created his flow rate estimates only after having received the estimate prepared 

by scientists from the National Oceanic and Atmospheric Administration (NOAA) estimate. As 

the indictment alleges, one of the defendant's motives for preparing his initial flow rate estimates 

was to reverse engineer estimates consistent with the NOAA estimate using the false 

methodologies and manufactured data. As such, the terms "contrived and inaccurate" are 

relevant "because they explain why the defendant's conduct was illegal." United States v. 

Ferguson, 478 F. Supp. 2d 220, 235 (D. Conn. 2007); see also United States v. Stein, 429 F. 

Supp. 2d 633, 647 (S.D.N.Y. 2006) (refusing to strike the terms "tax haven," "phony," and 

"concoct" from the indictment and holding that "[ w ]hile defendants doubtless wish that the 

government had employed less colorful and prejudicial language, these terms are relevant to the 

conspiracy of which they stand accused."). If the language is relevant, "then regardless of how 

prejudicial the language is, it may not be stricken." Scarpa, 913 F .2d at 1013. 

The cases relied upon by the defendant do not counsel a different result. Because 

questions regarding alleged surplusage must be assessed in light of the specific indictment in 

which such terms appear, determinations of whether certain language is surplusage is necessarily 

a case-specific inquiry, dependent on the facts of a specific case. The language struck in the 

cases the defendant relies upon to strike language in paragraphs 2 and 12 therefore cannot be 

readily analogized to the instant case. The defendant has failed to show that the language he 

objects to meets the Fifth Circuit's "exacting" standard for deletion. See Bullock, 451 F. 2d 

at 888. As such, the defendant's motion to strike this language from paragraphs 2 and 12 should 

be denied. 

10 
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IV. THE LANGUAGE REGARDING CONGRESSIONAL SUBCOMMITTEES IS 
PERlVIISSIBLE 

Finally, the defendant moves this Court to strike Paragraph 21 of the indictment, claiming 

it includes "a bare legal conclusion." (Rec. Doc. No. 49-1 at 12.) The defendant's underlying 

theory, as set forth in other briefing concurrently submitted by the government, is plainly 

incorrect. The defendant's narrow reading of the term "Committee" in 18 U.S.C. § 1505 

contravenes the well-accepted rules of statutory construction and is at odds with the case law that 

interprets Section 1505 broadly. (See Rec. Doc. No. 58.) The statement in Paragraph 21, 

therefore, is an accurate statement of the relevant law. As such, its inclusion in the indictment is 

useful for putting the charges in their legal context and is appropriate.6 See United States v. 

Hartsell, 127 F.3d 343, 353 (4th Cir. 1997) (finding no abuse of discretion in trial court's denial 

of motion to strike surplusage because material was "useful and accurate" and not prejudicial); 

United States v. Reddy, No. S301 CR. 00058(LTS), 2002 WL 1334823, at *9 (S.D.N.Y. June 18, 

2002) (rejecting motion to strike as surplusage references in the indictment to Delaware law, 

finding that such references were "relevant to the charges in the Indictment"). Accordingly, the 

defendant's claim that Paragraph 21 should be stricken is meritless. 

6 The defendant's reliance on United States v. White, 766 F. Supp. 873, 885-86 (E.D. Wash. 
1991 ), is misplaced. In that case, the court struck the introductory paragraph of an indictment 
which included an allegation that a substance at issue was a "listed hazardous waste." The court 
found that the term had specific factual requirements that had to be met before it could be 
applied to the chemical at issue. See id. In this case, the matter of whether that subcommittee 
was a "Committee" for purposes of 18 U.S.C. § 1505 is a legal issue, one that the government 
believes must be resolved in its favor. 
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V. IF NEEDED, THIS COURT CAN ISSUE A LIMITING INSTRUCTION TO 
PREVENT ANY PREJUDICE 

As set forth above, the defendant's motion to strike surplusage should be denied. 

However, to the extent that this Court deems any of the language the defendant complains of 

prejudicial, such "'prejudice may be rendered harmless by a curative instruction."' United States 

v. Elashyi, 554 F.3d 480, 507 (5th Cir. 2008) (quoting United States v. Lucas, 516 F.3d 316, 345 

(5th Cir. 2008)). In the case of such language in indictments, a limiting instruction by this Court 

instructing the jury on the appropriate purpose of the indictment can cure any prejudice that may 

arise. See, e.g. United States v. Arguelles, 594 F.2d 109, 112 n.3 (5th Cir. 1979) (finding 

ham1less error when portions of indictment containing erroneous statement was read to jury, 

even though the "statements were possibly prejudicial, going beyond mere surplusage, but[] the 

court's [limiting] instructions given to the jury were sufficient to eliminate the prejudicial 

effect"); United States v. Ellzey, 874 F.2d 324, 329 (6th Cir. 1989) (finding no error in 

admission of evidence of acts not mentioned in indictment where judge "issued a limiting 

instruction to the jury explaining the purpose for which the testimony was being admitted and 

that the defendant were not being tried for acts or conducts not alleged in the indictment"); 

United States v. Langella, 776 F.2d 1078, 1081 (2d Cir. 1985) ("any prejudice to [the defendant] 

could have been remedied by an instruction to the jury to disregard the material [in the 

indictment]"). 
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CONCLUSION 

WHEREFORE, for the reasons set forth above, this Court should deny the defendant's 

Motion to Strike Surplusage. 

ED_014311_00000146-00014 

New Orleans, Louisiana, this 29th day of March, 2013. 

Respectfully submitted, 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

/s/ ROHAN A. VIRGINKAR 
DEREK A. COHEN [Member of NY Bar] 
AVI GESSER [Member of NY Bar] 
Deputy Directors, Deepwater Horizon Task Force 
JEFFREY GOLDBERG [Member ofNY Bar] 
LEO TSAO [Member ofD.C. Bar] 
ROHAN A. VIRGINKAR [Member ofD.C. Bar] 
Trial Attorneys, Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 
Phone:(504)593-1800 
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CERTIFICATE OF SERVICE 

I hereby certify that on March 29, 2013, I electronically filed the foregoing with the Clerk 

of Court by using the CM/ECF system which will send a notice of electronic filing to all defense 

counsel of record. 
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/s/ ROHAN A. VIRGINKAR 
ROHAN A. VIRGINKAR 
Trial Attorney 
Deepwater Horizon Task Force 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 12-171 

v. * SECTION: "K" (1) 

KURT MIX * 

* 

* * * 

UNITED STATES' RESPONSE TO THE DEFENDANT'S MOTION 
FOR ACCESS TO MATERIALS RETURNED BY 

GOVERNMENT AND QUASI-GOVERNMENTAL PERSONNEL 

NOW INTO COURT, through the undersigned Task Force Attorneys, comes the United 

States of America, which respectfully submits the following response to the defendant's 

recently-filed motion for access to materials returned by government and quasi-governmental 

personnel in response to the defendant's Rule 17(c) subpoenas. 

After conferring with counsel for the defendant, the government does not object to the 

defendant's motion on the condition that the government entity or individual producing the 

responsive documents directly to the defendant also produces a copy of those documents to the 

government at the same time. Counsel for the defendant has consented to this condition. 
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WHEREFORE, for the reasons outlined above, the United States respectfully requests 

the Court to grant the defendant's motion, subject to the above stated condition incorporated in 

the United States' proposed order. 

New Orleans, Louisiana, this 29th day of March, 2013. 

Respectfully submitted, 

JOHN D. BURETTA 
Director, Deepwater Horizon Task Force 

ls/Richard R. Pickens II 
DEREK A. COHEN, Deputy Director [Member of NY Bar] 
RICHARD R. PICKENS, II [22593] 
AVI GESSER [Member ofNY Bar] 
SCOTT M. CULLEN [Member of Maryland Bar] 
Deepwater Horizon Task Force 
400 Poydras Street, Suite 1000 
New Orleans, Louisiana 70130 
Phone: (504) 299-3019 

CERTIFICATE OF SERVICE 

I hereby certify that on March 29, 2013, I electronically filed the foregoing with the Clerk 

of Court by using the CM/ECF system which will send a notice of electronic filing to all defense 

counsel ofrecord. 

ED_014311_00000149-00002 

/s/ Richard R. Pickens, II 
RICHARD R. PICKENS, II 
Assistant United States Attorney 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 12-171 

v. * SECTION: "K" (1) 

KURT MIX * 

* 

* * * 

ORDER 

Considering the Defendant's Motion for Access to Materials Returned by Government 

and Quasi-Governmental Personnel (Rec. Doc. No. 226) in Response to Mix's Rule 17(c) 

Subpoena Request and the United States' Response: 

IT IS HEREBY ORDERED THAT, the Defendant's Motion for Access to Materials 

Returned by Government and Quasi-Governmental Personnel is GRANTED. 

IT IS FURTHER ORDERED THAT, that as materials are produced by government 

and quasi-governmental entities and individuals, the Defendant will seek in the first instance a 

duplicate copy of those materials from the producing entity or individual and that if a copy 

cannot be obtained, the Defendant will make arrangements with the Court for copying. 
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IT IS FURTHER ORDERED THAT, the United States may obtain access and acquire 

a copy of all materials returned by Government and Quasi-Governmental Personnel in response 

to Defendant's Rule 17(c) subpoenas. 

New Orleans, Louisiana, this ___ day of ______ , 2013. 

ED_014311_00000149-00004 

HONORABLE STANWOOD R. DUVAL, JR. 
UNITED STATES DISTRICT JUDGE 
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KIRKLAND ~ ELLIS LLP 
AND AFFILIATED PARTNERSHIPS 

655 Fifteenth Street, N.W. 
Washington, D.C. 20005 

Robert R. Gasaway 
To Call Writer Directly: 

(202) 879-5175 
robertgasaway@kirkland.com 

(202) 879-5000 

www.kirkland.com 

Facsimile: 
(202) 879-5200 

Chicago 

By Electronic Mail 

The Honorable Sally Shushan 
United States District Court 
Eastern District of Louisiana 
United States Courthouse 
500 Poydras Street 
New Orleans, LA 70130 

March 1, 2013 

Re: MDL 2179 - BP's Request for Production of Dr. Leifer Voice Notes 
Responsive to June 2012 Document Subpoena ofUCSB 

Dear Judge Shushan: 

We appreciate the Court's willingness to step in and assist in resolving the issue 
mentioned this morning regarding the recent deposition of Dr. Ira Leifer as a Rule 30(b )( 6) 
representative for the University of California, Santa Barbara ("UCSB"). 

The development mentioned is just this - Dr. Liefer contemporaneously created, and has 
since maintained both in his own possession and in the possession of the University, extensive 
"voice notes" describing his work with the Flow Rate Technical Group ("FRTG"). As further 
described below, Dr. Leifer's testimony makes clear these voice notes are directly responsive to 
the document subpoena BP served on UCSB on June 29, 2012. Although the voice notes should 
have been produced before the deposition, BP did not learn of their existence until shortly before 
the deposition. 

The voice notes were recorded by Dr. Leifer throughout his work with the FR TG Plume 
Calculation Team and Mass Balance Team relating to the Deepwater Hori:::on incident, and they 
concern work he did on the FRTG's behalf. (See Attachment A, Leifer Dep. Transcript at 34:5-
19; 35:23 - 37:5) When the responsive nature of these notes became clear at the deposition, BP 
made a request on the record for their production. (See Attachment A at 390:8-12.) BP renewed 
its request in a follow-up letter to UCSB counsel. (See Attachment B.) In response, UCSB 
informed BP that, although it maintains that the voice notes are not responsive to the June 2012 
subpoena, it has retained outside counsel to assist in determining how to best to proceed from 
this point. 

Hong Kong London Los Angeles Munich New York Palo Alto San Francisco Shanghai 
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The Honorable Sally Shushan 
March 1, 2013 
Page2 

KIRKLAND &_ELLIS LLP 

Based on correspondence to date, UCSB does not appear to dispute that Dr. Leifer's 
voice notes pertain to his work for the FRTG. UCSB instead maintains that these voice notes 
were created for a "personal purpose," separate and apart from Dr. Leifer's role as a UCSB 
employee - a claim we believe is untenable. (See Attachment A at 398:7-22.) 

Specifically, UCSB's assertion is that "the notes are such that, in our view, they were not 
kept in the course of the university work he was doing and, therefore, they are not university 
records." But this assertion is directly contradicted by Dr. Leifer's own testimony that he was 
engaged in the FRTG work and maintained the voice notes "as part of [his] duties as a University 
of California, Santa Barbara, employee." (See Attachment A at 391:17-24; 395:22 - 396:17.) 
Dr. Leifer has further confirmed that he has maintained two copies of his voice notes - one 
copy that resides on his personal computer and another that "resides with UC." (See Attachment 
A at 34:20-23.) 

UCSB's alternative claim that Dr. Leifer's voice notes are not responsive to the subpoena 
because he created those notes for a "personal purpose" is also without merit. The purpose for 
which Dr. Leifer maintains his voice notes is not relevant. The sole question is whether those 
notes are responsive to the deposition subpoena BP served on the UCSB. 

That June 2012 subpoena requires the production of documents, data, and 
communications related to Dr. Leifer's work concerning the flow of hydrocarbons resulting from 
the Deepwater Horizon incident. (See Attachment C, June 29, 2012 Subpoena to UCSB.) 
Expressly included within the definition of "document" is "any tangible item or thing of written, 
readable, graphic, audible, or visual material." (See Attachment C (emphasis added).) It is 
worthy of note that UCSB has appropriately produced other documents with an arguably 
"personal purpose" relating to Dr. Leifer's work on the Deepwater Horizon incident. Indeed, 
other deponents, including Marcia McNutt, have likewise appropriately produced documents 
related to the Deepwater Hori::on incident with an arguably "personal purpose." (See, e.g., 
Attachment D, M. McNutt book proposal.) 

As the Court well knows, more than eight months have passed since the UCSB subpoena 
was served. As you also know, BP has turned to the Court many times for help in securing 
productions of U CSB documents. We greatly appreciate all this assistance. We hope this truly 
will be the very last time we need to seek help with UCSB from Your Honor. 
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The Honorable Sally Shushan 
March 1, 2013 
Page 3 

KIRKLAND &_ELLIS LLP 

As requested at today's conference, we have followed up with outside counsel for the 
UCSB, Matthew Schenck of Paul, Plevin, Sullivan & Connaughton, and have scheduled a call 
with the Court for Monday morning at 11 :00 AM Central. 

Attachments 

cc (by electronic mail): 

Michael O'Keefe 
Matthew Schenck 
Nancy Hamill 
Michael Goldstein 
United States' MDL Counsel 
Plaintiffs' Liaison Counsel 
Defense Liaison Counsel 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

In re: Oil Spill by the Oil Rig 
"Deepwater Horizon" in the Gulf 
of Mexico, on April 20, 2010 

This Document Relates To: 
No. 12-970 

* MDL No. 2179 
* 
* SECTION "J" 
* 

* JUDGE BARBIER 
* 
* MAGISTRATE SHUSHAN 

Review of Issue from Panel (Matching of Revenue and Expenses) 

Before the Court is a motion by BP, asking the Court to review and reverse the Claims 

Administrator's January 15, 2013 policy decision interpreting certain portions of the Economic 

Settlement Agreement. 1 

Accordingly, the Court has re-visited the issue of whether the Claims Administrator has 

correctly interpreted the terms of the Economic and Property Damage Settlement Agreement as it 

applies to the calculation of "Variable Profit" for Business Economic Loss Claims. 

After fully reviewing the additional materials submitted by the parties and the relevant 

portions of the Settlement Agreement, the Court affirms the Claims Administrator's interpretation 

as set forth in the January 15, 2013 Announcement of Policy Decisions Regarding Claims 

Administration. 

Nowhere does the Agreement state or indicate that revenue and expenses must be "matched" 

or revenues "smoothed," nor does it state that one should inquire into when revenue was "earned." 

1Following the vacation of the Court's prior ruling in an email dated January 30, 2013, the pa1iies have made 
further submissions to the Court and have met with Dan Balhoff, court appointed neutral, both privately and jointly. Mr. 
Balhoff also had the opportunity to meet with the Claims Administrator, Pat Juneau, and representatives of his 
professional accounting staff. The Court met with Mr. Balhoff on February 19, 2013 and received a report from him 
regarding his effmis. Mr. Balhoff reported that there is no likelihood of a negotiated resolution of the dispute. The fees 
of Mr. Balhofffor his participation in attempting to resolve this dispute shall be paid by BP as part of the cost of claims 
administration. 

ED_014311_00000167-00001 



Case 2:10-md-02179-CJB-SS Document 8812 Filed 03/05/13 Page 2 of 6 

Rather, the provisions of Exhibit 4C and 4A, when read together, support the Claims Administrator's 

interpretation. 

For example, Step 1 of the of Exhibit 4C's Compensation Framework states: 

Step 1 of the compensation calculation is determined as the difference in Variable 
Profit between the 2010 Compensation Period selected by the claimant and the 
Variable Profit over the comparable months of the Benchmark period. 

Exhibit 4C p. 3 (emphasis added); see also id. at I ("Step 1 - Compensates claimants for any 

reduction in profit between the 20 I 0 Compensation Period selected by the claimant and the 

comparable months of the Benchmark Period. Step 1 compensation reflects the reduction in 

Variable Profit (which reflects claimant's revenue less its variable costs) over this period." 

(emphasis added)). The meaning of"comparable" is illustrated by the examples provided in Exhibit 

4C: 

Scenario 1: 
I) Claimant selected the months of May-July 2010 for the purpose of determining 
causation, and the claimant, using these months, meets the causation test for the 
Benchmark period years of 2009, 2008-2009 and 2007-2009; 
2) In determining Compensation, Claimant would be allowed to select the months 
of August through November 2010 as compared to the months of August through 
November in either 2009, 2008-2009 or 2007-2009 as the Benchmark years -
whichever provides the highest compensation. 

Scenario 2: 
1) Claimant selected the months of October - December 2010 for the purpose of 
determining causation and the claimant, using these months, meets the causation test 
for the Benchmark period years of 2009, 2008-2009; 
2) In determining compensation, Claimant could select the months of 
May-September 2010 as compared to the months of May-September in either 2009 
or 2008-2009 - whichever provides the highest compensation. 

Scenario 3: 
I) Claimant selected the months of June - August 2010 for the purpose of 
determining causation and the claimant, using these months, meets the causation test 
for the Benchmark period year of 2009. In addition, Claimant selected the months 
of August - October 2010 for the purpose of determining causation, and the 

2 
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claimant, using these months, meets the causation test for the Benchmark period 
years of 2007-2009; 
2) In determining compensation, Claimant could select the months of May-December 
2010 as compared to the months of May-December in either 2009 or 2007-2009 -
whichever provides the highest compensation. 

Exhibit 4C, Addendum. These examples make clear that the same months of the Compensation 

Period are to be compared with the months in the Benchmark period; not, as BP urges, that the 

Claims Administrator's accountants should seek out months where the claimant engaged in 

comparable activity. Notably, this is the exact interpretation BP advocated while the parties 

negotiated the Settlement Agreement: 

The word "comparable" and phrase "comparable months of' is used throughout the 
document in the context of comparing the months selected by the Claimant in 2010 
to compare against the same months in the Benchmark Period. 

E-mail from Richard Godfrey to Joe Rice and Calvin Fayard (Feb. 17, 2012), Ex. 3 to PSC 

Submission (emphasis added). 

The heart of this dispute, however, appears to center on the word "corresponding" as it is 

used in the calculation of'Variable Profit" (which, in turn, is used in Step 1 of the Compensation 

Framework): 

Variable Profit: This is calculated for both the Benchmark Period and the 
Compensation Period as follows: 

1. Sum the monthly revenue over the period. 
2. Subtract the corresponding variable expenses from revenue over the same 
time period . ... 

Exhibit 4C at 2 (emphasis added). The question is whether variable expenses must correspond to 

the revenue those expenses produced, as BP contends, or whether variable expenses must correspond 

to "the same time period," as Class Counsel contends. BP claims that Class Counsel's interpretation 

ignores "corresponding;" Class Counsel claims that BP's interpretation ignores "the same time 

3 
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period." 

The Court adopts Class Counsel's interpretation as it is most in line with the rest of the 

Settlement Agreement. For example, the documentation provisions contained within Exhibit 4A 

make it clear that the Program's analysis is to be based on revenue and expenses during the relevant 

periods chosen by the claimant, as reflected in historical business records. Specifically, the 

Framework requires: 

Monthly and annual profit and loss statements (which identify individual expense 
line items and revenue categories), or alternate source documents establishing 
monthly revenues and expenses for the claimed Benchmark Period, 2010 and, if 
applicable, 2011. 

Exhibit 4A if 4 (emphasis added, footnotes omitted). If expenses had to be "matched" to revenues, 

then the Settlement Program would potentially need to consider financials that pre-date the 

Benchmark Period. Likewise, Exhibit 4A does not require that accounting occur on an "accrual" 

basis, as opposed to a "cash" basis.2 Similarly, Exhibit 4C's examples quoted above reflect that the 

Framework is based on the expenses and revenues that were recorded in the Claimant-selected 

months, not expenses and revenues that occurred outside these months. Furthermore, although a 

claimant may select the Benchmark and Compensation Periods, his choice is subject to certain 

restrictions. Notably, the Benchmark and Compensation Periods must be a minimum of three 

consecutive months. This demonstrates that the parties anticipated that too short a snapshot could 

create "anomalies," and the three-month minimum was the agreed-upon method for controlling for 

2 On a related note, Exhibit 4A '\['\[ 5, 6 does require certain additional documents for certain types ofbusinesses 
and for certain types of causation tests. However, Exhibit 4A does not require extra documents or a specific type of 
accounting for the businesses that are the subject of the instant dispute. Similarly, while the Settlement Agreement 
permits the Claims Administrator to exercise his discretion to request source documents for profit and loss statements; 
it appears that this is to ensure that the statements are accurate and consistent, not that they use one accounting method 
over another. See Exhibit 4A '\[ 4 ("If there is a discrepancy between amounts reflected in a tax return and comparable 
items reflected in a profit and loss statement for the same period, the Claims Administrator may request the claimant to 
provide additional information or documentation."). 

4 
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such anomalies. See Fishkind Deel. ii 87;3 Henley Deel. ii 30 (submitted with BP's motion for final 

approval). 

With respect to BP' s argument that this interpretation of the Settlement Agreement can create 

absurd results, BP' s declarant acknowledges that class settlement payments do not always perfectly 

match economic losses in every instance. Polinsky Declaration, p.5 n.8, Ex. 9 to BP's submission. 

BP's counsel similarly explained that "false positives" are an "inevitable concomitant of an 

objective quantitative, data-based test." Letter from Mark Holstein to Patrick Juneau (Sept. 28, 

2012), p. 3, Ex. 12 to PSC's Submission. 

And, as mentioned above, the parties agreed to give Claimants flexibility in choosing the 

most favorable Compensation and Benchmark Periods. Indeed, the Settlement Agreement provides 

that if a Claimant fails to select the period that generates the greatest recovery, the Program will 

choose that period for him. Objective formulas, the possibility of "false positives," and giving 

claimants flexibility to choose the most favorable time periods are all consequences BP accepted 

when it decided to buy peace through a global, class-wide resolution. In light of this, to the extent 

that the Claims Administrator's interpretation produces "false positives" or, as BP claims, "absurd" 

results, it appears that the Settlement Agreement anticipates that such results would sometimes 

occur. 

The overarching theme of the Settlement is a transparent, uniform application ofan objective 

quantitative data-based test which can be fairly and efficiently administered by the Claims 

Administrator. Notably, the Settlement Agreement itself defines those businesses that lost profits, 

3 "[T]he requirement that the Benchmark and Compensation periods used to measure decline and recovery be 
measured over at least 3 months is a reasonable means of ensuring that the data reflect a genuine trend in economic 
perf01mance and not just routine month-to-month variation that any business can expect even absent any unusual event." 

5 
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income, and/or earnings "as a result of' the Spill as those businesses that meet the objective 

causation requirements set forth in Exhibit 4B. Once the Settlement's causation formula is met, then 

all losses calculated under Exhibit 4C are presumed to be attributable to the oil spill. BP's 

interpretation injects a subjective notion of alternative causation and a degree of complexity that are 

contrary to the Settlement's terms. 

New Orleans, Louisiana, this 5th day of March, 2013. 

6 
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INTRODUCTION 

In a criminal plea recently submitted to, and accepted by, the Honorable Sarah S. Vance 

of this District, BP Exploration & Production Inc. ("BP") accepted responsibility for its role in 

the tragic loss of life that resulted from the Deepwater Horizon explosion. BP accepted 

responsibility for its role in the environmental damage from the resulting oil spill. And BP 

accepted responsibility for certain May 2010 misstatements made to Congress concerning the 

rate of flow of oil into the Gulf of Mexico. Specifically, and most important for present 

purposes, BP pleaded guilty to obstruction of Congress in relation to a letter to Congressman 

Markey, sent May 24, 2010, that contained communications by "BP, through a former vice 

president," Mr. David Rainey. (Ex. 1.) Although not charged with the conduct, BP also 

admitted that the same former vice president inserted a misstatement into a separate letter to 

Congress, dated June 25, 2010. 

In light of its guilty plea, BP will be forthcoming and aid the Court and parties in 

evaluating the United States' recent motion. Shortly after this filing, BP will submit (under seal) 

three privilege logs listing documents related to the May 24 and June 25, 2010 letters to 

Congressman Markey, as well as a preceding May 19, 2010 communication to Admiral Landry 

that formed an attachment to the May 24 letter. These documents were located through a 

reasonable, good-faith review of documents previously withheld as privileged as will be further 

described in BP's upcoming privilege log submission. 

For the Court's convenience, all documents appearing on these new logs will be 

categorized into one of the following five mutually exclusive categories: 

• Category A: Documents in which Mr. Rainey is an active participant and that relate to 
the matters in BP's guilty plea allocution. 
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• Category B: Documents in which Mr. Rainey is a passive recipient of a communication 
(either as a recipient or as someone on the "cc" line). 

• Category C: Documents in which Mr. Rainey is an active participant m the 
communication but that do not relate to the matters in BP's guilty plea allocution. 

• Category D: Documents in which Mr. Rainey is not part of the communication but where 
the participants refer to or recount a prior interaction with Mr. Rainey. 

• Category E: Documents that relate to a communication as to which BP allocuted but that 
post-date the communication and/or that concern an aspect of the communication that 
was not the subject of BP's guilty plea allocution. 

BP hereby officially continues to assert privilege over all five categories of documents 

that will appear on these logs. Nonetheless, without waiver of BP's position that such 

documents are privileged, BP understands that it may be debatable how to apply the crime-fraud 

exception to certain of these documents following BP's guilty plea and factual allocution. BP 

therefore would fully understand, and has prepared itself promptly to implement, a court order 

requiring the production of documents listed under Category A on these three privilege logs. In 

fact, had the United States been willing to pursue good faith meet-and-confer discussions 

regarding this motion, BP expects that agreement may well have been reached as to the status of 

substantial numbers of these documents. 

As an in camera review of documents would reveal, however, the United States' request 

for documents beyond those falling into Category A on BP's new privilege logs exceeds what is 

justified under the legal standards for the crime-fraud exception and extends into matters far 

outside the scope of the factual allocution supporting BP's guilty plea. The production of such 

documents, were it pursued by the United States, would grant the United States unwarranted 

tactical advantages from BP's acceptance of responsibility. Indeed, as the new privilege logs 

will demonstrate, a great number of documents being sought by the United States do not even 

reflect communications involving Mr. Rainey-the former BP vice president who is the focus of 

2 
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the obstruction of Congress count in BP's guilty plea and, therefore, of the United States' 

motion. As described below, documents not involving Mr. Rainey ought not be disclosed 

because they ought not be considered communications "in furtherance of' a crime or fraud. 

Finally, and as also described below, the United States has not established a prima facie 

case for any privileged communications that do not relate to the May 24 and June 25 letters to 

Congressman Markey, or the May 19 note-either by BP's guilty plea, its allocution, or 

otherwise. Hence, those documents too are not properly subject to disclosure. 

BACKGROUND 

Following the tragic April 20, 2010 explosion on the Deepwater Horizon, BP engaged in 

extensive efforts to stop and contain the flow of oil from the reservoir, as well as efforts to 

calculate the rate at which oil was flowing into the Gulf. In May and June 2010 alone-while 

the oil was still flowing and while BP's energies were principally focused elsewhere-BP 

received multiple requests for information and testimony from Congress. Some of those came 

from Congressman Edward Markey, then a chairman of a subcommittee of the Committee on 

Energy and Commerce. Most relevant here, and among BP's many communications with 

Congress during this period, are the following: 

• On May 4, 2010, David Rainey attended an off-the-record, non-public 
congressional briefing on behalf of BP. 

• On May 19, 2010, unrelated to any congressional request, BP provided Admiral 
Landry and Admiral Allen of the Unified Command with a note that David 
Rainey had prepared regarding certain flow rate information. 

• On May 24, 2010, BP submitted a letter to Congressman Markey in response to 
his May 14, 2010 letter requesting additional information regarding flow rate. 
This letter included the May 19 note as an attachment. 

3 
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• On June 25, 2010, BP submitted another letter to Congressman Markey in 
response to his June 20, 2010 press release, which also released certain pages 
from the May 24 submission. 

Separately, on April 29, BP filed a Form 6-K with the SEC providing certain financial 

information related to the end of the first financial quarter. (Ex. 2.) Also, on April 30 and 

May 4, 2010 BP filed as Forms 6-K two press releases issued in the United States, one entitled 

"BP Steps Up Shoreline Protection Plans on US Gulf Coast" and another entitled, "Work Begins 

to Drill Relief Well To Stop Oil Spill." (Exs. 3, 4.) These three SEC submissions, together with 

the congressional communications listed above, form the basis of the United States' motion. 

A. BP's Guilty Plea and Allocution 

On November 15, 2012, BP pleaded guilty to certain post-spill conduct related to the 

specific May 24 letter to Congressman Markey. BP's allocution, which was attached to the Plea 

Agreement as Exhibit A, sets forth the factual basis for BP's guilty plea and also admits BP's 

former vice president (namely, Mr. Rainey) inserted a misstatement in a June 25 letter to 

Congressman Markey. See United States v. BP Exploration and Production, Inc., No. 2: 12-cr-

00292-SSV-DEK (E.D. La.), Rec. Docs. 1, 2, 65. This allocution is separate and distinct from 

the United States' assertions in the charging document (which BP has not adopted). (Compare 

Ex. l with Ex. 5.) BP admitted no more and no less than the specific conduct described in BP's 

allocution. 

As relevant here, the obstruction-related charges and BP's allocution both center on 

conduct by Mr. Rainey-who separately has been charged by the United States; has pleaded not 

guilty; and is awaiting trial. The allocution states as follows: 

1. BP, through a former vice president, withheld information and documents relating 
to multiple flow-rate estimates prepared by BP engineers that showed flow rates 
far higher than 5,000 BOPD, including as high as 96,000 BOPD. 
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2. BP, through a former vice president, withheld information and documents relating 
to internal flow-rate estimates he prepared using the Bonn Agreement analysis, 
that showed flow rates far higher than 5,000 BOPD, and that went as high as 
92,000 BOPD. 

3. BP, through a former vice president, falsely represented that the flow-rate 
estimates included in the Response were the product of the generally-accepted 
ASTM methodology. At the time that this false representation was made, BP's 
former vice president knew that those estimates were the product of a 
methodology he devised after, among other things, a review of a Wikipedia entry 
about oil spill estimation. 

4. BP, through a former vice president, falsely represented that the flow-rate 
estimates included in the Markey Response had played "an important part" in 
Unified Command's decision on April 28, 2010, to raise its own flow-rate 
estimate to 5,000 BOPD. At the time this false representation was made, BP's 
former vice president knew that those flow-rate estimates had not played "an 
important part" in Unified Command's decision to raise its flow-rate estimate and 
had not even been distributed outside of BP prior to that decision. 

5. BP falsely suggested, in its May 24, 2010 letter, that the Unified Command's flow 
rate estimate of 5,000 barrels of oil per day ("BOPD") was the "most 
scientifically informed judgment" and that subsequent flow rate estimates had 
"yielded consistent results." In fact, as set forth above, BP had multiple internal 
documents with flow rate estimates that were significantly greater than 5,000 
BOPD that it did not share with the Unified Command. 

Similarly, as to the June 25 communication, the allocution states that: "On or about June 

25, 2010" the same former vice president "inserted language [in a letter to Congressman 

Markey] that falsely stated that BP's worst case discharge estimate was raised from 60,000 

BOPD to 100,000 BOPD after subsequent 'pressure data was obtained from the BOP stack."' Id. 

ii 6. The allocution further states as regards the June 25 letter, "[a ]t the time this false 

representation was made, BP's former vice president knew that the 100,000 BOPD figure was 

not first derived after subsequent pressure data had been obtained, but instead, he had been aware 

of a 100,000 BOPD worst case discharge since as early as on or about April 21, 2010." Id. 
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While BP's allocution admits Mr. Rainey acted with criminal intent with respect to 

specific statements described therein, it makes no similar admissions as to any other individuals. 

B. BP's Stipulated Consent with the SEC 

Separately, on November 15, 2012, BP and the Securities and Exchange Commission 

stipulated to a Consent Decree. (Ex. 6.) Just like BP's guilty plea allocution and the United 

States charging documents are separate and distinct, so too the stipulated SEC Consent Decree is 

separate and distinct from the allegations contained in the SEC's Complaint. (Compare Ex. 6 

with Ex. 7.) This is important because the United States' motion quotes both the SEC Consent 

Decree and the associated SEC Complaint at length. The passages of the Consent Decree quoted 

by the United States, however, do not include a sentence that expressly reserves BP's "right to 

take legal or factual positions in litigation or other legal proceedings in which the Commission is 

not a party." SECv. BP p.l.c., No. 2:12-cv-02774 (E.D. La.), Rec. Doc. 2-1atif13. 

SUMMARY OF ARGUMENT 

The United States' motion is overbroad and fails for multiple reasons. 

First, the United States improperly seeks to pierce BP's privilege based on conduct other 

than what is fairly encompassed by BP's guilty plea allocution. As explained below, the United 

States nowhere satisfies its burden of establishing a prima facie case that such conduct involves a 

crime or fraud. (Part I.A, infra.) 

Second, contrary to the United States' assertions, a communication may be considered 

within the scope of the crime-fraud exception only if it is "reasonably relat[ed] to the furtherance 

of' a crime or fraud. In re Grand Jwy Subpoena, 419 F.3d 329, 347 (5th Cir. 2005) (emphasis 

added). The United States is thus mistaken in seeking disclosure of documents merely because 

they "relate to" an actual or alleged crime or fraud. See, e.g., U.S. Memo. at 1, 2, 4, 7-8, 12, 14, 
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17, 20-24. Under applicable law, the United States must show that BP consciously conferred 

with counsel in order to further a specific crime or fraud encompassed within BP's guilty plea 

allocution. (Part I.B, infra.) 

Third, even if the United States had satisfied its burden of establishing a prima facie 

case, due process and fundamental fairness would still require that BP be allowed to request the 

opportunity for presentation of evidence and argument before the Court compels production of 

otherwise privileged communications. (Part l.C, infra.) 

Finally, in light of the above legal standards, the United States' attempt to gain broad 

discovery into BP's privileged communications must be rejected. 

For one thing, BP ought not be required to produce documents unrelated to the specific 

wrongful acts acknowledged in its plea. Specifically, BP's guilty plea allocution does not 

acknowledge wrongdoing with regard to the document sets the United States seeks relating to 

BP's April 29, April 30, and May 4, 2010 SEC submissions, or the May 4 congressional briefing 

session. The United States appears to recognize this problem-and to seek to handle it by 

putting aside BP's guilty plea allocution and focusing instead on the allegations found in the 

United States' own charging papers and the SEC Complaint. But BP did not acknowledge 

everything the United States charged or the SEC alleged, and the United States' and the SEC's 

own allegations, without more, do not constitute a prima facie showing that the crime-fraud 

exception applies. (Part II.A, infra.) 

Moreover, even as to the three communications arguably implicated by BP's allocution

the May 24 letter, June 25 letter, and May 19 note-the United States cannot carry its burden. 

Specifically, the United States cannot establish that the communications it now seeks were made 

"in furtherance of' of a crime or fraud. (Part II.B, infra.) 
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Notwithstanding all the above, BP wishes to bring the United States' motion to 

resolution. BP will therefore soon submit privilege logs under seal, together with a submission, 

made for purposes of in camera review, of all documents appearing on the logs relating to May 

24 and June 25 letters and May 19 note, respectively. BP respectfully requests that the Court 

confirm, upon in camera review, that documents in these sets do not satisfy the applicable legal 

tests. (Part III, infra.) 

ARGUMENT 

The United States submitted this motion to compel after the close of the Phase I and 

Phase 2 written discovery and well beyond the deadline for asserting Phase 2 privilege 

challenges. While BP is prepared to accept that BP's January 2013 guilty plea may justify this 

one-time, far-out-of-time, set of challenges, it bears emphasizing this acceptance is without 

prejudice to BP's rights to assert the tardiness of possible future motions presenting similarly 

timed requests for discovery or privilege reexaminations. 

I. Under Applicable Legal Standards, the United States Must Demonstrate a Prima 
Fade Case of Crime or Fraud. 

It is the United States' burden to establish a prima facie case that a crime or fraud has 

occurred for each set of documents it seeks. For each crime or fraud, the United States must also 

establish that specific privilege communications were made "in furtherance of' such a crime or 

fraud. As an in camera review would reveal, the United States' motion falls short in both 

respects. 

A. The United States Has the Burden of Demonstrating a Prima Fade Case of 
Crime or Fraud. 

"In order to invoke the crime-fraud exception, the party seeking to breach the walls of 

privilege must make out a prima facie case" involving "evidence 'such as will suffice until 

8 

ED_014311_00000203-00014 



Case 2:10-md-02179-CJB-SS Document 8715 Filed 02/28/13 Page 15 of 33 

contradicted and overcome by other evidence."' In re Grand Jury Subpoena, 419 F.3d at 336. It 

is the government, not the holder of the privilege, that "bears 'the burden of establishing a prima 

facie case that the attorney-client relationship was intended to further criminal or fraudulent 

activity."' Id. at 335. "Allegations in pleadings," moreover, "are not evidence and are not 

sufficient to make a prima facie [case] showing that the crime-fraud exception applies." Id. at 

336. Here, the United States' motion does not itself present evidence of a crime or fraud; it 

instead relies on BP's recent guilty plea and the mere allegations mentioned above. As 

demonstrated below, however, BP's guilty plea does not even arguably establish a prima facie 

case of crime or fraud with respect to communications related to BP's SEC submissions and 

communications related to the May 4 non-public congressional briefing-neither of which are 

encompassed by BP's guilty plea allocution. (See Part II.A, infra.) 

B. The United States Misstates the Standard for Applying the Crime-Fraud 
Exception. 

In addition to seeking sets of documents not implicated at all by BP's guilty plea 

allocution, the United States also puts forth an incorrect standard for testing whether individual 

documents within those document sets fall within a privilege exception. 

1. The United States' "Reasonably Related to" Standard Misstates the 
Law. 

The United States asserts that it is a "bedrock principle of privilege law" that "BP's use 

of attorneys to aid in its wrongdoing destroys any privilege for communications related to the 

criminal or fraudulent activity." U.S. Memo. at 1 (emphasis added); see also id. at 2, 4, 17. But 

in fact it is not sufficient that an attorney-client communication merely "relates to" the 

communications to Congress, Admiral Landry, or the SEC filings that the United States would 

deem fraudulent. Instead, the privilege gives way only "for communications in furtherance of 
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future illegal conduct." United States v. Zolin, 491 U.S. 554, 556 (1989) (emphasis added); In re 

Grand Jury Subpoena, 419 F.3d at 347 ('"[T]he crime-fraud exception must necessarily be 

limited to those attorney-client communications and work products reasonably related to the 

furtherance of the ongoing or future crime or fraud at issue."') (emphasis added). Contrary to 

the United States' contentions, the exception to the privilege does not automatically apply every 

time a lawyer is involved in a process of providing information to the government that might 

later tum out to be false in some respect. 

In United States v. Bauer, 132 F.3d 504 (9th Cir. 1997), for example, an attorney 

represented a client named Bauer in preparing a bankruptcy petition. The government indicted 

Mr. Bauer for filing a false petition and then, pointing to the participation of lawyers in the filing, 

argued that the crime-fraud exception applied, even though Mr. Bauer's attorney had advised 

him to be truthful on his petition. The Ninth Circuit rejected the argument, reasoning, "[T]here 

is no reasonable basis for concluding that [the lawyer's] legal advice to Bauer was used by Bauer 

'in furtherance of' his fraudulent scheme to falsify his bankruptcy petition." Id. at 509-10. Just 

because a lawyer is part of the process of preparing a report that includes false or fraudulent 

statements does not mean the attorney's professional services were rendered in furtherance of 

fraudulent purposes. 

Similarly, in United States v. Stewart, No. 03 CR. 717, 2003 WL 23024461 (S.D.N.Y. 

Dec. 29, 2003), a criminal defendant who was represented by counsel allegedly lied to 

government investigators. As in Bauer, so too in Stewart the Government sought to invoke the 

crime-fraud exception. But, as in Bauer, the Stewart court rejected the Government's motion, 

because the Government had not proved that the communications at issue were "in furtherance of 

the criminal or fraudulent conduct." Id. at *2. 
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Nor does the crime-fraud exception apply every time a misstatement is made by a client 

soon after an attorney-client privileged communication occurs. Under settled Fifth Circuit law a 

mere proximity in time between a privileged communication and an alleged or actually 

fraudulent communication is insufficient to pierce the attorney-client privilege. In United States 

v. Dyer, 722 F.2d 174 (5th Cir. 1983), for example, the Fifth Circuit confronted a situation where 

the government had made a sufficient prima facie showing that a zoning commissioner had 

sought counsel from two lawyers as part of the Commissioner's effort to obstruct justice. The 

Government further established that the Commissioner had met one of the lawyers the day before 

committing the act that allegedly constituted obstruction. The Fifth Circuit nonetheless held that 

this proximity in time-close as it was-was insufficient as a matter of law to form a basis for 

piercing the privilege: "There is no evidence ... that the consultation with [the attorney] on the 

preceding day was with" the purpose of obstructing justice. Id. at 177. 

The Fifth Circuit also held mere closeness in time insufficient to establish an exception to 

the privilege in In re Grand Jury Proceedings in Matter of Fine, 641 F.2d 199 (5th Cir. Unit A 

1981 ). There, the government sought to pierce the attorney-client privilege in order to compel a 

lawyer to reveal his client's identity. The government argued that the privilege should be 

abrogated because the lawyer formed a corporation for the client, and six months later the 

corporation purchased a yacht used to smuggle drugs. Id. at 203-04. Among other things, the 

government contended that this suggestive timing was sufficient to establish a prima facie 

showing of intent to further a crime or fraud. The Fifth Circuit found, however, that this 

temporal proximity was insufficient to establish such a prima facie showing. It reasoned that, 

although such "facts may support a strong suspicion," as a matter of law, they "are inadequate to 

serve as the basis of a prima facie showing that [the corporation] was initially formed to further a 
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criminal enterprise." Id. at 204; see also In re Sealed Case, 107 F.3d 46, 50 (D.C. Cir. 1997) 

("Showing temporal proximity between the communication and a crime is not enough."). 

In sum, the United States' "related to" standard threatens to convert the "narrow" crime-

fraud doctrine into an exception that swallows a goodly part of the attorney-client-privilege rule 

each and every time a crime or fraud has been pleaded to or proven. Given that the attorney-

client privilege "is one of the oldest recognized privileges for confidential communications," 

Swidler & Berlin, 524 U.S. 399, 403 (1998), and that it "promote[s] broader public interests in 

the observance of law and administration of justice," id. (quoting Upjohn Co. v. United States, 

449 U.S. 383, 389 (1981)), such a reading is insupportable. If a client's legal privileges were 

pierced for all documents that merely "related to" a crime or fraud, the privilege would be 

routinely and ruinously discarded in practically every criminal case successfully pursued by the 

United States. 

2. A Party Seeking to Invoke the Crime-Fraud Exception Must Show 
that the Privileged Communications It Challenges Are in 
"Furtherance or' a Crime or Fraud. 

The correct, black-letter law standard requires that, in order to invoke the crime-fraud 

exception, a party must show both (1) "that the client intended to further an ongoing or future 

crime or fraud during the attorney-client relationship" and (2) that the specific "communications 

... [are] reasonably related to the furtherance of the ongoing or future crime or fraud at issue." 

In re Grand Jury Subpoena, 419 F.3d at 346-47 (emphasis added). 

The second part of the test-that the communications must be made in "furtherance" of 

crime or fraud-is of critical importance. The crime-fraud exception applies only to the specific 

communications that would further the crime: "[T]he reach of the crime-fraud exception does not 

extend to all communications made in the course of the attorney-client relationship, but rather 
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must be limited to those communications made and documents produced in furtherance of the 

ongoing or future crime or fraud." Id. at 344-45. The party invoking the crime-fraud exception 

therefore must show that each specific communication was actually used to facilitate unlawful 

conduct. See, e.g., Jn re Burlington Northern, Inc., 822 F .2d 518, 525 (5th Cir. 1987) ("The 

focus must be narrowed to the specific purpose of the particular communication or document."). 

Because the communication itself must be in "furtherance" of a crime, the mere fact that a 

communication may be "related to" a crime is not enough. See, e.g., Jn re Int'! Sys. & Controls 

Corp. Sec. Litig., 693 F.2d 1235, 1243 (5th Cir. 1982) (rejecting the claim that although attorney 

work product may "clearly have a reasonable relation to [] ongoing fraud," it follows that the 

materials were prepared with a "specific intent" to facilitate that fraud). Although the intent of 

the attorney may not be a relevant factor in applying the crime-fraud test, whether the document 

was intended to be "in furtherance" of criminal or fraudulent activity certainly is. Only 

documents that are "in furtherance of' an alleged crime or fraud are subject to the crime-fraud 

exception to privilege. 

The Fifth Circuit's decision in Jn re Grand Jwy Subpoena is instructive. There, the Fifth 

Circuit vacated as "overly broad" a trial court's crime-fraud order that had required the 

production of "all" privileged documents while not "in any way" limiting those required 

disclosures. 419 F.3d at 332-33, 344. As the Fifth Circuit explained, "the proper reach of the 

crime-fraud exception when applicable does not extend to all communications made in the 

course of the attorney-client relationship," because even where a prima facie showing is made, 

"no case stands for the proposition that[] when ... a client has consulted with his attorney for the 

purpose of furthering a crime or fraud, the privilege entirely disappears, subjecting everything in 

connection with that client's representation with that attorney to disclosure." Id. at 343-44 
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(emphasis added). If that were so, the Fifth Circuit explained, the attorney-client privilege would 

all but cease to exist: "[T]o put it simply, the crime-fraud exception swallows the privilege rule." 

Id. at 347. 

The "in furtherance" standard also has been recognized by other federal courts of appeals. 

For example, the Second Circuit addressed it at length in In re Richard Roe, Inc., 68 F.3d 38 (2d 

Cir. 1995), reasoning as follows: 

The "relevant evidence" test departs from the correct "in furtherance" test in two 
respects. First, the crime-fraud exception does not apply simply because 
privileged communications would provide an adversary with evidence of a crime 
or fraud. If it did, the privilege would be virtually worthless because a client 
could not freely give, or an attorney request, evidence that might support a finding 
of culpability. Instead, the exception applies only when the court determines that 
the client communication or attorney work product in question was itself in 
furtherance of the crime or fraud. Second, the crime-fraud exception applies only 
where there is probable cause to believe that the particular communication with 
counsel or attorney work product was intended in some way to facilitate or to 
conceal the criminal activity. Because a simple finding of relevance does not 
demonstrate a criminal or fraudulent purpose, it does not trigger the exception. 

Id. at 40-41 (citations omitted); see also In re Grand Jury Investigation, 231 F. App 'x 692, 695 

(9th Cir. 2007) ("[T]he crime-fraud exception applies only to documents and communications 

that were themselves in furtherance of illegal or fraudulent conduct."); In re BankAmerica Cmp. 

Sec. Litig., 270 F.3d 639, 642 (8th Cir. 2001) ("There must be a specific showing that a 

particular document or communication was made in furtherance of the client's alleged crime or 

fraud."); Jn re Murphy, 560 F.2d 326, 338 (8th Cir. 1977) (rejecting application of the crime-

fraud exception because there must be a "close relationship" between the attorney materials 

sought and the criminal activity); see also Turner v. Pleasant, No. 10-1823, 2012 WL 3270373, 

at *2 (E.D. La. Aug. 10, 2012) (magistrate opinion) (following in camera review, rejecting 

application of crime-fraud exception where the "litigation files" did not reveal "the purpose or 

intent" of furthering a crime or fraud); 1 CORPORATE COUNSEL GUIDELINES § 1 :26 (2012) ("Not 
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all communications to an attorney that would be relevant to establishing a crime or fraud lose 

their privilege; the exception applies only when the court determines that the communication in 

question was itself in furtherance of the crime or fraud."). Finally, and along similar lines, an 

opinion for the D.C. Circuit by then-Judge Ruth Bader Ginsburg explains: "It does not suffice 

that the communications may be related to a crime. To subject the attorney-client 

communications to disclosure, they must actually have been made with an intent to further an 

unlawful act." United States v. White, 887 F.2d 267, 271 (D.C. Cir. 1989) (emphasis added). 

In sum, not only must the government make a prima facie showing that BP acted 

illegally, it must separately show that BP conferred with counsel with the intent and that each 

communication was "in furtherance" of a continuing or future crime or fraud. The crime-fraud 

exception applies only "[w]here a client seeks to use an attorney to further a continuing or future 

crime or fraud." Dyer, 722 F.2d at 177 (emphasis added). 

C. BP Would Be Entitled to Further Process, Including Potentially A Full 
Evidentiary Hearing Before Disclosures Are Ordered Based on Conduct 
Beyond the Scope of BP's Guilty Plea AHocution. 

It practically goes without saying that due process and fundamental fairness demand that 

a "district court may not ... compel production [under the crime-fraud exception] without 

permitting the party asserting the privilege, to present evidence and argument." In re GMC 

Cmp., 153 F.3d 714, 716 (8th Cir. 1998); In re Napster Inc. Copyright Litig., 479 F.3d 1078, 

1093 (2007), abrogated on other grounds by Mohawk Indus., Inc. v. Carpenter, 558 U.S. 100 

(2007); Haines v. Liggett Group Inc., 975 F.2d 81, 97 (3d Cir. 1992) (granting mandamus 

because "due process require that the party defending the privilege be given the opportunity to be 
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heard, by evidence and argument, at the hearing seeking an exception to the privilege"). 1 

Accordingly, BP must be given the opportunity, should it so choose, to request additional 

procedures in advance of any disclosures-including potentially a full hearing with live 

testimony. This is true even and indeed especially as regards privileged BP communications the 

United States now pursues based on alleged misconduct BP has not admitted-such as 

communications related to BP SEC filings and the May 4 congressional briefing. (Such a 

hearing should not be necessary, however, because as discussed below the United States has not 

even attempted to make a prima facie showing as to those communications.) 

II. Under the Proper Standards, the United States Is Not Entitled to Pierce BP's 
Privilege with Respect to Particular Contested Documents. 

BP's guilty plea allocution admits that its former vice president acted with criminal 

intent, but it does not contain similar admissions as to the conduct of any other BP personnel. 

See Tindall v. ll&S Homes, LLC, 757 F. Supp. 2d 1339, 1359 (M.D. Ga. 2011) (holding that when the court is 
considering whether the crime-fraud exception applies, "the party invoking the privilege has the absolute right 
to be heard by testimony and argument"); Prudential Ins. Co. o/Am. v. Afassaro, 2000 WL 1176541, at *11 
(D.N.J. Aug. 11, 2000) (holding that in the crime-fraud context "the party invoking the privilege has the 
absolute right to be heard by testimony and argument." (internal quotation marks omitted); In re }.f&L Bus. 
lifach. Co. v. Bank of Boulder, 167 B.R. 937, 942 (D. Colo. 1994) (holding that in the context of the crime-fraud 
exception "the party invoking the privilege has the absolute right to be heard by testimony and argument"); 
Armoyan v. Armoyan, 64 So. 3d 198, 199 (Fla. Ct. App. 2011) ("The trial court departed from the essential 
requirements oflaw when it ruled that the crime-fraud exception applied to husband's claim of privilege without 
holding an evidentiary hearing at which husband was pern1itted to testify."); First Union Nat. Bank v. Turney, 
824 So. 2d 172, 183 (Fla. Ct. App. 2001) ("Even if in camera inspection makes it appear that the crime[-]fraud 
exception applies, a full evidentiary hearing is necessary ... , before confidential communications between 
attorney and client can be disclosed to another party."); see also Sigma-Tau lndustrie Farmaceutiche Riunite, 
Sp.A. v. Lonza, Ltd., 48 F. Supp. 2d 16, 19 (D.D.C. 1999) (denying a motion to compel under the crime-fraud 
exception after holding a five-day evidentiary hearing that involved "testimony from six witnesses ... [and] 84 
exhibits, 58 of which were received into evidence"); Duplan Corp. v. Deering Milliken, Inc., 540 F.2d 1215, 
1222 (4th Cir. 1976) (holding that before ordering the production of privileged documents under the crime
fraud exception the trial court should "see[] the witnesses and hear[] them testify"); Galaxy CSL LLC v. Galaxy 
Computer Servs., Inc., 2004 WL 3661433, at *l (E.D. Va. Mar. 31, 2004) (ruling on crime-fraud exception 
''[a]fter hearing argument and testimony, reviewing deposition testimony, and conducting an in camera 
review"); Laser Indus., Lrd. v. Reliance Techs., Inc., 167 F.R.D. 417, 429-30 (N.D. Cal. 1996) (allowing the 
''holder of the privilege to submit evidence and argument that tends to rebut an inference of any of the necessary 
elements of the crime/fraud exception"); Aguinaga v. John Morrell & Co., 112 F.R.D. 671, 682-83 (D. Kan. 
1986) (holding that magistrate's application of crime-fraud exception was "clearly erroneous" where the 
''Magistrate held no evidentiaiy hearings concerning the crime or fraud exception"). 
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Consequently, absent an affirmative showing to the contrary (which the United States fails to 

provide), there is no basis for concluding that communications initiated by anyone other than this 

one particular person were intended to further a crime or fraud. Nor is there a basis for even 

arguably concluding a crime or fraud was committed, except with regard to the May 24 and June 

25 letters, and May 19 note. 

A. The United States' Motion to Compel Does Not Establish a Prima Facie Case 
for BP's SEC Submissions and the May 4 Briefing. 

The United States brings its motion based on BP's plea of guilty-and, more specifically, 

on the allocution accompanying BP's plea. Rather than cite, quote, and limit the present motion 

to BP conduct encompassed within the allocution, however, the United States attempts to 

leverage BP's recent guilty plea into a broad disclosure of documents unrelated to the guilty plea 

allocution and for which the United States has provided no additional evidence of a crime or 

fraud. As noted above, however, it is the United States' burden to establish a primajacie case as 

to all of the documents it seeks. Accordingly, the United States' motion fails to carry its burden 

as regards communications related to the three SEC filings at issue and as regards 

communications related to the non-public May 4 congressional briefing-neither of which are 

the subject of admissions of criminal behavior by BP. 

1. The United States Is Not Entitled to Documents Related to 
Preparation of BP's Forms 6-K Filed with the SEC. 

The United States' motion is fatally flawed with regard to all documents requested in 

connection with BP's April 29, April 30, and May 4 SEC filings. Nothing in BP's guilty plea 

allocution relates to these submissions. Moreover, these SEC filings largely echo flow rate 

figures that the United States government itself had publically announced. (See Exs. 2-4.) And 

the United States has failed to establish, at any time, a prima facie case that the individuals who 
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drafted, reviewed, and submitted those forms acted with intent to further a crime or fraud. 

Because "an erroneous judgment made in good faith does not suffice to establish fraudulent 

intent," RCA Corp. v. Data General Corp., No. 84-270, 1986 WL 15684, at *2 (D. Del. Oct. 27, 

1986), and because the crime-fraud exception applies only "[w]here a client seeks to use an 

attorney to fi1rther a continuing or future crime or fraud," Dyer, 722 F.2d at 177 (emphasis 

added), the United States has failed to satisfy its burden as to these SEC filings. 

Against this backdrop, the United States grounds its bid to pierce BP's privileges on 

allegations made in the SEC's Complaint. According to the United States these allegations now 

preclude BP from contesting the United States' claims of fraud. But the SEC Complaint is an 

SEC pleading, not a BP admission. Indeed, "[a ]llegations in pleadings are not evidence and are 

not sufficient to make a prima facie showing that the crime-fraud exception applies." In re 

Grand Jury Subpoena, 419 F.3d at 336 (emphasis added); In re Morgan Stanley & Van Kampen 

Mut. Fund Sec. Litig., 2006 WL 1008138, at *4-5 (S.D.N.Y. Apr. 18, 2006) ("[S]tatements made 

by the SEC and NASD in the settlement documents are not law; they are rather untested 

assertions made by litigants."). Significantly, no statement regarding the SEC forms at issue in 

this motion is contained in BP's separate guilty plea allocution. 

In an effort to get around the black-letter rule that statements in an SEC Complaint are 

mere "untested assertions made by litigant," the United States selectively quotes the SEC 

Consent itself as saying that BP "'agrees ... not to take any action or to make or permit to be 

made any public statement denying, directly or indirectly, any allegation in the complaint or 

creating the impression that the complaint is without factual basis .... "' U.S. Memo. at 11 

(quoting SEC v. BP p.l.c., No. 2:12-cv-02774 (E.D. La.), Dkt. No. 2-1 at ~r 13) (emphasis added 

by United States). But the United States omits other crucial language appearing in the remainder 
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of this same paragraph, which states: "Nothing in this paragraph affects Defendant's ... right to 

take legal or factual positions in litigation or other legal proceedings in which the Commission is 

not a party." SEC Consent at ii 13, Ex. 6. Suffice it to say, the SEC is not a party to this 

multidistrict litigation. Hence, by its plain terms, the SEC Consent does not bar BP from raising 

all of its factual defenses in this MDL litigation, and the SEC Consent certainly does not 

transmute mere allegations into evidence of a primafacie case. 

In sum, the United States has not established a prima facie case that, with respect to the 

three SEC submissions at issue, the BP employees involved sought the advice of counsel for the 

purpose of committing a crime or fraud. In the absence of such an affirmative showing of a 

crime or fraud, which the United States fails to make, the crime-fraud exception does not apply. 

2. The United States Is Not Entitled to Documents Related to the May 4 
Congressional Briefing Session. 

BP's allocution likewise makes no criminal admission regarding statements to Congress 

on May 4, 2010, and the United States has not otherwise proffered support for its contention that 

the May 4 briefing involved a crime or fraud. Any motion brought now based on statements 

made during the May 4, 2010, non-public briefing thus seeks to establish a new crime or fraud 

via a motion to compel. 

To be clear, the United States' brief addresses two statements allegedly made at this off-

the-record briefing. First, the United States contends, in effect, that statements made about a 

5,000 bpd flow rate were knowingly false on May 4-less than a week after the United States 

publicly announced this very same flow rate on April 28, 2010. But BP's guilty plea allocution 

contains no statements about providing this official 5,000 bpd flow rate number during the May 

4, 2010 non-public briefing, and the United States offers no evidence that this May 4 statement 

was a crime or fraud. 
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Second, the United States' briefing also claims that providing a 60,000 worst case 

discharge number on May 4 constitutes a knowingly false statement. But as the United States 

knows, many Worst Case Discharge numbers were under discussion in the relevant time frame 

-both within the United States Government and BP. And as the United States also knows, BP's 

guilty plea allocution does not support the United States' claim that providing the 60,000 worst 

case discharge number during a non-public hearing that occurred on May 4 constitutes a 

knowing falsehood. In view of the above, this Court should not allow itself to be diverted into 

adjudicating questions about the truth or falsity of statements made either in the May 4 briefing 

or in BP's SEC filings. To the extent the Court were to entertain the United States' new 

allegations of misconduct, whether rooted in BP's SEC filings or the congressional briefing, BP 

would have the right to request additional procedures, up to and including an evidentiary hearing. 

B. The United States Is Entitled Only to Documents that Meet the "In 
Furtherance" Legal Test. 

Even as regards to documents potentially implicated by statements in BP's plea 

allocution, the Court should decline to require any disclosures, unless the United States carries its 

burden of satisfying the "in furtherance of' test as to each specific document. 

1. The United States Is Not Entitled to All Documents that Are Merely 
'"Related to" Preparation of BP's May 24 Communications with 
Congress. 

The only documents that relate to BP's May 24 letter that arguably fall within the crime-

fraud exception are those reflecting communications in which Mr. Rainey was an active 

participant and which relate to the matters to which BP pleaded guilty. For the May 24, 2010 

Markey Response, BP's upcoming submission will place documents fitting these two criteria 

into Category A. More specifically, documents will be placed into Category A if they 
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memorialize communications in which Mr. Rainey was an active participant and if they also 

relate to one or more of the following subjects: 

• "[M]ultiple flow-rate estimates prepared by BP engineers that showed flow rates 
far higher than 5,000 BOPD, including as high as 96,000 BOPD." Exhibit A, i11. 

• "[I]ntemal flow-rate estimates prepared using the Bonn Agreement analysis, that 
showed flow rates far higher than 5,000 BOPD, and that went as high as 92,000 
BOPD" (id. ,r 2.); 

• "[F]low-rate estimates included in the Response" and whether they "were the 
product of the generally-accepted ASTM methodology" (id. ~ 3); 

• "[F]low-rate estimates included in the Markey Response" and whether they "had 
played 'an important part' in Unified Command's decision on April 28, 2010, to 
raise its own flow-rate estimate to 5,000 BOPD" (id.~ 4); 

• Whether "the Unified Command's flow rate estimate of 5,000 barrels of oil per 
day ('BOPD') was the 'most scientifically informed judgment' and that 
subsequent flow rate estimates had 'yielded consistent results"' (id. ~ 5). 

On the other hand, documents falling outside these descriptions (and thus outside 

Category A), while they may "relate to" the wrongdoing for which BP pleaded guilty, do not 

constitute communications "in furtherance" of a crime or fraud under applicable legal standards. 

Documents where Mr. Rainey is merely a passive recipient (or not a participant at all), rather 

than an active participant, cannot be in "furtherance" of the crime set forth in the plea allocution. 

(These documents will be placed into Categories B and D). Documents where Mr. Rainey 

participates, but not on a topic that relates to matters to which BP pleaded guilty, also cannot 

meet the crime-fraud standard. (These documents will be found in Category C). Documents that 

post-date the communication to which BP pleaded guilty or that concern an aspect of the 

communication that was not the subject of BP's guilty plea also cannot meet the crime-fraud 

standard (Category E). 
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Accordingly, BP's upcoming submission will provide for purposes of in camera review 

all previously withheld documents logged as relating to the May 24 Markey response and will 

place each of those documents into one of the five categories (A through E). BP respectfully 

requests that, before reaching a decision that the crime-fraud exception applies to a particular 

document, the Court conduct an individualized in camera review of the document. BP is 

especially confident that documents falling within Categories B through E will not be deemed 

"in furtherance" of any crime or fraud to which BP has pleaded guilty. 

2. The United States Is Not Entitled to All Documents Merely "Related 
to" Preparation of BP's June 25 Communications with Congress. 

With respect to the June 25 letter at issue in BP's allocution, only communications in 

which Mr. Rainey was an active participant and that relate to matters to which BP allocuted 

respecting the June 25 letter arguably fall within the crime-fraud exception. As before, these 

documents will be placed into Category A. 

Specifically, with respect to the June 25, 2010 letter, BP documents will be placed into 

Category A to the extent Mr. Rainey was an active participant in the communication and the 

document relates to whether "BP's worst case discharge estimate was raised from 60,000 BOPD 

to 100,000 BOPD after subsequent 'pressure data was obtained from the BOP stack."' Id. ii 6. 

On the other hand, documents falling outside this description (hence outside Category A) would 

not constitute communications "in furtherance" of a crime or fraud under applicable legal 

standards. 

Accordingly, BP's upcoming submission will provide for purposes of review in camera 

all previously withheld documents logged as relating to the June 25, 2010, letter, placed into one 

of the five Categories A through E. BP respectfully requests that, before reaching a decision that 

a particular document falls within the crime-fraud exception, the Court conduct an individualized 
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in camera review of that document. Here, again, BP is especially confident that the documents 

falling within Categories B through E will not be deemed "in furtherance" of any crime or fraud 

to which BP has pleaded guilty (especially considering that no crime related to the June 25 letter 

was even charged, let alone formed part of BP's guilty plea). 

3. The United States Is Not Entitled to AU Documents Merely "Related 
to" Preparation of BP's May 19, 2010 Email to Admiral Landry and 
Its Attachments. 

BP did not plead guilty to any false statements made to Admiral Landry on May 19, 

2010. Nonetheless, the email sent to Admiral Landry on May 19 was included as an attachment 

to the May 24 letter to Congressman Markey. In certain instances, the email might be construed 

to cover topics that were the subject of BP's guilty plea. 

Against this backdrop, BP intends to log and categorize those documents that have a 

reasonable relation to the preparation of the email to Admiral Landry sent on May 19, 2010. To 

the extent particular documents in this group include specific statements that (i) formed a basis 

for BP's guilty plea allocution as regards the May 24, 2010 and June 25, 2010 letters, and 

(ii) appear in the May 19, 2010 communication to Admiral Landry, these documents will be 

placed into Category A. To the extent logged documents do not include statements satisfying 

both of these criteria, they will be placed into Categories B through E, as appropriate. 

BP's upcoming submission will provide for purposes of in camera review all previously 

withheld documents logged as relating to the May 19 note, divided into Categories A through E. 

As before, BP requests in camera review before any determination is made that a particular 

document should be regarded as "in furtherance" of a crime or fraud. And once again, BP is 

especially confident that documents falling within Categories B through E will not be deemed 

"in furtherance" of any crime or fraud to which BP has pleaded guilty. 
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III. BP \Vin Cooperatively Provide Logs and Documents for Jn Camera Review. 

As noted, BP will soon provide the Court with privilege logs for each of the United 

States' requests for sets of documents. Three of those logs-namely, the logs listing document 

sets related to the May 24 letter, June 25 letter, and May 19 note that arguably are implicated by 

BP's guilty plea allocution-will contain the A-through-E categorization scheme described 

above. All documents on these three logs will be submitted for potential in camera review in the 

event that the Court should determine such review is appropriate. Moreover, in addition to the 

sets for the May 24 and June 25 letters, and the May 19 note, BP is also in the process of logging 

communications related to the two sets sought by the United States that are not implicated by the 

guilty plea allocution; namely, the sets related to SEC filings and the May 4 congressional 

briefing session. These two logs will be provided solely to the Court in camera as helpful 

background in view of the fact that the United States has entirely failed to establish a prima facie 

case as to any documents in these final two sets. Accordingly, the logs relating to these 

document sets will not reflect the A-through-E categorization scheme, and no documents from 

these two sets will be submitted for review in camera. 

BP would emphasize in closing that a careful, document-by-document, in camera review 

is essential before a determination can be made that the crime-fraud exception applies to any 

particular document. LRC Electronics, Inc. v. John Mezzalingua Associates, Inc., 974 F. Supp. 

171, 180 (N.D.N.Y. 1997) (finding, after "carefully reviewing" documents in camera the 

documents did "not fall within the crime-fraud exception"). It would be remarkable-and 

noticeably out of step with this Court's patience and practices in similar circumstances-to 

pierce BP's privilege without first conducting a searching examination. 

24 

ED_014311_00000203-00030 



Case 2:10-md-02179-CJB-SS Document 8715 Filed 02/28/13 Page 31of33 

BP acknowledges that the Court might conclude that the crime-fraud exception applies to 

some or all documents in Category A. And, without waiving any of its privilege assertions, BP 

can say that-should the Court so conclude-it would expect not to assert its procedural right to 

submit further evidence or argument as regards to the privilege status of those particular 

documents. As for documents logged within Categories B through E, however, BP trusts the 

Court will conclude (as BP has) that the United States has not carried its burden, and these 

documents ought not be disclosed. Nevertheless, to the extent the Court were to question the 

privilege status of one or more documents in Categories B through E, BP would work with the 

Court to determine appropriate next steps and follow-on procedures, consistent with the due 

process principles set forth in Part I.C, infra. 

CONCLUSION 

BP hopes its accommodative efforts, along lines similar to what BP had been planning to 

discuss in meet-and-confer discussions, will be acceptable to the United States and lay to rest the 

issues raised by the United States' motion. To the extent BP's offer does not resolve the issues 

presented by the motion, BP respectfully requests that the United States' Motion to Compel 

Production of Previously-Withheld Documents Pursuant to the Crime-Fraud Exception to the 

Attorney-Client Privilege be denied as explained herein. 
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Dated: February 28, 2013 

Robert R. Gasaway 
Jeffrey Bossert Clark 
Aditya Bamzai 
Kirkland & Ellis LLP 
655 Fifteenth Street, N.W. 
Washington, D.C. 20005 
Telephone: 202- 879-5000 
Facsimile: 202- 879-5200 

Joel M. Gross 
Brian Israel 
Allison Rumsey 
Arnold & Porter LLP 
555 Twelfth Street, NW 
Washington, D.C. 20004-1206 
Telephone: 202- 942-5000 
Facsimile: 202- 942-5999 

Respectfully submitted, 

Isl Don K. Haycraft 
Don K. Haycraft (Bar #14361) 
R. Keith Jarrett (Bar #16984) 
Liskow & Lewis 
701 Poydras Street, Suite 5000 
New Orleans, LA 70139 
Telephone: 504 -581-7979 
Facsimile: 504 -556-4108 

Richard C. Godfrey, P.C. 
J. Andrew Langan, P.C. 
Kirkland & Ellis LLP 
300 North LaSalle Street 
Chicago, IL 60654 
Telephone: 312- 862-2000 
Facsimile: 312- 862-2200 

Robert C. "Mike" Brock 
Covington & Burling LLP 
1201 Pennsylvania Avenue, NW 
Washington, D.C. 20004 
Telephone: 202-662-5985 
Facsimile: 202-662-6291 

Attorneys for BP Exploration & Production Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing pleading has been served on All Counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179, on this 28th day of February 2013. 

/s/ Don K. Haycraft 
Don K. Haycraft 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA 

v. CRIMINAL NO. 

JBP EXPLORATION & PRODUCTION, INC. 

GUILTY PLEA AGREEMENT 

Pursuant to Rule 1 l(c)(l)(C) of the Federal Rules of Criminal Procedure, and in 

compliance with the holding of Bryan v. United States, 492 F.2d 775 (5th Cir. 1974), the 

Department, the defendant, and the defendant's counsel enter into the following guilty plea 

agreement. Any reference to the Department in this agreement shall mean the United States 

Department of Justice, including, but not limited to, the Deepwater Horizon Task Force, the 

Criminal Division of the Department of Justice and all of the Criminal Division's sections, and all 

of the United States Attorney's Offices for each judicial district of the United States. 

1. The defendant agrees to waive prosecution by indictment and plead guilty to 

an information charging it with: eleven counts of violations of 18 U.S.C. § 1115 (Misconduct or 

Neglect of Ship Officers), one count of a violation of 18 U.S.C. § 1505 (Obstruction of Congress), 

one misdemeanor count ofa violation of33 U.S.C. §§ 1319(c)(l)(A) & 1321(b)(3) (Clean Water 

Act), and one misdemeanor count of a violation of the 16 U.S.C. §§ 703 and 707(a) (Migratory Bird 

Treaty Act), all arising from the defendant's conduct relating to the Deepwater Horizon blowout, 

explosion, oil spill and response. The defendant agrees to the factual allocution contained in 

Exhibit A to this plea agreement. 
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2. The defendant, BP plc and any other BP plc entity, including but not limited 

to any former, present or future parent, affiliate, division and subsidiary (collectively, "any other 

BP pie entity" or "the other BP pie entities"), and all predecessors, successors and assigns of any of 

the above, agree to cooperate fully and truthfully with the Deepwater Horizon Task Force in any 

criminal investigation related to or arising from the Deepwater Horizon blowout, explosion, oil 

spill and response. Cooperation shall include but not be limited to (a) promptly disclosing any and 

all related criminal or potentially criminal conduct of which the defendant, BP plc or any other BP 

plc entity are currently aware, (b) promptly producing documents to the Deepwater Horizon Task 

Force upon request, ( c) promptly making employees and agents available to the Deepwater Horizon 

Task Force upon request for interview or for testimony in any proceeding, subject to those 

employees' and agents' own legal rights, and (d) making reasonable effmis to ensure its employees 

and agents provide full and truthful information; provided, however, that compliance with this 

paragraph shall not be construed as requiring or effecting a waiver of the attorney-client privilege or 

work product protections. 

3. The defendant understands, agrees, and has had explained to it by counsel 

that the Comi may impose the following statutory maximum sentences: 

(a) Counts One through Eleven, 18 U.S.C. § 1115 (Misconduct or 

Neglect of Ship Officers), for each count: 
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(i) A fine of $500,000 or twice the gross gain or loss, 

whichever is greater; 

(ii) Five years of probation; and 

(iii) A $400 special assessment; 
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Water Act): 

Act): 

(b) Count Twelve, 33 U.S.C. §§ 1319(c)(l)(A) & 1321(b)(3) (Clean 

(i) A fine of $200,000, or $25,000 per day of the violation, or 

twice the gross gain or Joss, whichever is greater; 

(ii) Five years of probation; and 

(iii) A $I 25 special assessment; 

(c) Count Thirteen, 16 U.S.C. §§ 703 and 707(a) (Migratory Bird Treaty 

(i) A fine of $15,000 or twice the gross gain or loss, whichever 

is greater; 

(ii) Five years of probation; and 

(iii) A $50 special assessment; 

(d) Count Fomieen, 18 U.S.C. § 1505 (Obstruction of Congress): 

(i) A $500,000 fine; 

(ii) Five years of probation; and 

(iii) A $400 special assessment; 

4. The paiiies agree that this plea agreement is made pursuant to Rule 

11 ( c)(l )(C) of the Federal Rules of Criminal Procedure and that the following specific sentence is 

the appropriate disposition of this case. If the Comi rejects this plea agreement, it is fmiher agreed 

that the defendant may withdraw its plea. If acceptable to the Comi, the parties agree to waive the 

presentence investigation and repmi pursuant to Fed. R. Crim. P. 32( c), and to request that the 
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defendant be sentenced at the time the guilty plea is entered. The agreed-upon sentence pursuant 

to Rule 11 ( c )(1 )(C) is as follows: 

ED_014311_00000203-00038 

(a) Payment of criminal recoveries totaling $4 billion 

($4,000,000,000), as set forth below in paragraphs 4(b) and 

4( c )(viii). 

(b) Payment ofcriminal fines totaling $1.256 billion ($1,256,000,000), 

as follows: 

(i) Fine allocation. The fine payments shall be allocated as 

follows: 

(A) As to Counts One through Eleven, the maximum 

statutory fine pursuant to 18 U.S.C. § 357l(c) of 

$500,000 per count shall be paid, totaling $5.5 

million. 

(B) As to Count Twelve, a total of $1.15 billion 

($1,150,000,000) shall be paid to the Oil Spill 

Liability Trust Fund, pursuant to 33 U.S.C. §§ 

1319(c)(l)(A) and 1321(b)(3), 18 U.S.C. § 357l(d) 

and 26 U.S.C. § 9509(b)(8). 

(C) As to Count Thirteen, a total of $100 million 

($100,000,000) shall be paid to the North American 

Wetlands Conservation Fund, pursuant to 16 U.S.C. 

§§ 703, 707 and 4406(b) and 18 U.S.C. § 357l(d), for 
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the purpose of wetlands restoration and conservation 

projects located in States bordering the Gulf of 

Mexico or otherwise designed to benefit migratory 

bird species and other wildlife and habitat affected by 

the Macondo oil spill. 

(D) As to Count Fourteen, the maximum statutory fine of 

$500,000, pursuantto 18 U.S.C. § 3571(c), shall be 

paid. 

(ii) Schedule. The fines shall be paid according to the following 

schedule: 

(A) As to Counts One through Eleven and Fourteen, all 

fines shall be paid within 60 days of sentencing. 

(B) As to Counts Twelve and Thirteen, fines shall be paid 

on a pro rata basis as follows: $250 million to be 

paid within 60 days of sentencing; an additional 

$250 million to be paid within one year of sentencing; 

an additional $250 million to be paid within two years 

of sentencing; an additional $150 million to be paid 

within three years of sentencing; an additional $15 0 

million to be paid within four years of sentencing; and 

the remainder to be paid within "five years of 

sentencing. 
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(c) A statutory-maximum term of five years of probation. Probation 

shall include the following mandatory and discretionary special conditions, pursuant to 18 

U.S.C. §§ 3563(a) and (b): 
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(i) The defendant shall not commit another federal, state, or 

local crime. 

(ii) The defendant shall notify the probation officer within 

seventy-two hours of any criminal prosecution against the 

defendant. 

(iii) The defendant shall answer truthfully all inquires by the 

probation officer. 

(iv) The defendant shall provide to the probation officer full 

access to any of the defendant's business operating locations. 

(v) The defendant shall give ten days' prior notice to the 

probation officer of any intended change in principal business 

location or mailing address. 

(vi) The defendant shall notify the Court and the probation officer 

of any material change in the defendant's economic 

circumstances that might affect the defendant's ability to pay 

the fines and other financial obligations set forth herein. 

(vii) The defendant shall pay the fines set forth in paragraph 4(b) 

above. 

(viii) Pursuant to 18 U.S.C. § 3563(b)(22), an order, attached 
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hereto as Exhibit B, shall be entered. The terms of the order 

shall be enforceable as additional special conditions of 

probation. 

The parties agree and stipulate that the specific discretionary terms of probation enumerated 

herein are appropriate, and fu1ther agree that no additional discretionary terms of probation 

should be imposed. The defendant, BP plc and any other BP plc entity shall not capitalize 

into inventory or basis or take as a tax deduction, in the United States or elsewhere, any 

portion of the monetary payments made pursuant to this plea agreement. The defendant, 

BP plc and any other BP plc entity shall not reference this plea agreement and any payments 

pursuant hereto or other compliance herewith in any public relations, marketing or 

advertising; provided, however, that the defendant, BP plc and any other BP plc entity shall 

be pe1111itted to make required disclosures under applicable securities laws. The defendant 

further agrees that payments made pursuant to paragraph 4(c)(viii) above shall have no 

effect on, and shall not be argued by the defendant, BP plc or any other BP plc entity, to 

reduce in any way, any civil claims by any party arising out of the Deepwater Horizon 

blowout, explosion, oil spill and response, including but not limited to natural resource 

damage claims. 

( d) The defendant fmiher agrees to pay the special assessments, totaling 

$4,975, before the time of sentencing and shall provide a receipt from the Clerk to the 

Department before sentencing as proof of this payment. 

( e) The defendant shall pay any mandatory restitution specified in 18 

U.S.C. § 3663A(b)(3), to the extent applicable, to the Clerk of the Court for the benefit of 
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the families or other designated representatives of the eleven men who died on board the 

Deepwater Horizon. Restitution is not otherwise authorized for certain offenses in the plea 

agreement and, pursuant to 18 U.S.C. § 3663(a)(l)(B)(ii), is not otherwise appropriate 

because (i) restitution need not be addressed in this matter given that compensation for 

victims has been or is being addressed in other proceedings, including in MDL-2179 and 

(ii) fashioning of any restitution order would unduly complicate and prolong the sentencing 

process. 

5. The defendant stipulates that there is a factual basis for the imposition of a 

criminal fine in the amount of $1,256,000,000 pursuant to 18 U.S.C. § 3571 ( d) and that the 

payments made pursuant to paragraphs 4(b) and 4(c)(viii) do not together exceed the 

statutory-maximum fine available under that statute. The defendant hereby waives any right to 

jury or bench trial as to those payments. 

6. The defendant will aclmowledge acceptance of this plea agreement by the 

signature of its counsel and shall provide to the Department, as Exhibit C hereto, a certified 

resolution of the Board of Directors of BP Exploration and Production, Inc. authorizing the 

defendant to enter a plea of guilty and authorizing an agent to execute this agreement. The 

defendant will further provide to the Depmtment, as Exhibit D hereto, a certified resolution of the 

Board of Directors of BP plc providing as follows: 

(a) BP plc and other BP plc entities shall be bound by those specific 

terms of this agreement that expressly apply to BP plc and other BP pie entities. BP pie 

shall secure and deliver to the Depaitment from both BP Corporation North America Inc. 

("BPCNA") and BP plc guarantees for all payments due from the defendant under this 

8 
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agreement, with BPCNA as the primary guarantor and BP pie as the secondary guarantor in 

the event of a default by BPCNA. BP pie and BP BPCNA consent to the jurisdiction of 

U.S. courts solely for purposes of enforcing the guarantees. Any legal successor or assign 

of BPCNA or BP plc shall remain liable, as the case may be, for the guarantee of defendant's 

payment obligations hereunder, and an agreement to so remain liable shall be included by 

BPCNA or BP plc, respectively, in the terms of any sale, acquisition, or merger of those 

entities. Any legal successor or assign of defendant shall remain liable for defendant's 

obligations in this plea agreement, and an agreement to so remain liable shall be included by 

defendant in the terms of any sale, acquisition, or merger of defendant. 

(b) The defendant, BP plc and other BP plc entities waive any statute of 

limitations as of the date of this agreement through the full term of defendant's probation 

and until all of the defendant's obligations under this agreement have been satisfied with 

regard to any conduct relating to or arising out of the Deepwater Horizon blowout, 

explosion, oil spill and response. 

7. The Depaiiment agrees that, subject to paragraph 2 of this agreement, the 

Depariment shall not further prosecute the defendant, BP plc or any other BP pie entity, including 

all predecessors, successors and assigns of any of the above, for any conduct regarding any matters 

under investigation by the Deepwater Horizon Task Force relating to or ai·ising out of the 

Deepwater Horizon blowout, explosion, oil spill and response. This agreement shall not apply to 

individuals. Should a court determine that the defendant has breached this agreement, the 

defendant will not be entitled to withdraw its plea of guilty; and the Department may prosecute the 

defendant, BP plc and any other BP pie entity, and any predecessors, successors and assigns of any 

9 
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of the above, for any conduct relating to or arising out of the Deepwater Horizon blowout, 

explosion, oil spill and response, notwithstanding the expiration of any applicable statute of 

limitations following the signing of this plea agreement. In any such prosecution, the Department 

may use the defendant's admissions of guilt as admissible evidence against the defendant, BP plc 

and any other BP pie entity. 

8. The Department agrees that, ifrequested to do so, it will advise any 

appropriate suspension or debarment authority that, in the Depai1ment's view, the defendant has 

accepted criminal responsibility for its conduct relating to the Deepwater Horizon blowout, 

explosion, oil spill and response by virtue of this guilty plea, and that BP is obligated pursuant to 

this agreement to cooperate in any ongoing criminal investigation by the Department relating to the 

Deepwater Horizon blowout, explosion, oil spill and response. Nothing in this agreement limits 

the rights and authority of the United States of America to take further civil or administrative action 

against the defendant including but not limited to any listing and debarment proceedings to restrict 

rights and opportunities of the defendant to contract with or receive assistance, loans and benefits 

from United States government agencies. 

9. In exchange for the unde11akings made by the Department in entering this 

plea agreement, the defendant voluntarily and expressly waives all rights to appeal or collaterally 

attack the defendant's conviction, sentence, or any other matter relating to this prosecution, whether 

such a right to appeal or collateral attack arises under 18 U .S.C. § 3 742, 28 U.S .C. § 1291, 28 

U.S.C. § 2255, or any other provision oflaw. 

10 
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10. The defendant waives any claim under the Hyde Amendment, 18 U.S.C. 

§ 3006A (Statutory Note), for attorney's fees and other litigation expenses arising out of the 

investigation or prosecution of this matter. 

11. The defendant waives all rights, whether asserted directly or by a 

representative, to request or receive from any department or agency of the United States any 

records pertaining to the criminal investigation or prosecution of this criminal case, including 

without limitation any records that may be sought under the Freedom oflnformation Act, 5 U.S.C. 

§ 552, or the Privacy Act, 5 U.S.C. § 552a. 

12. The defendant is satisfied with the legal representation provided by the 

defendant's lawyer; the defendant and its lawyer have fully discussed this plea agreement; and the 

defendant is agreeing to plead guilty because the defendant admits that it is guilty. 

13. Both parties agree that the parties' guilty plea agreement contains no 

additional promises, agreements, or understandings other than those set forth in this written guilty 

11 
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plea agreement, and that no additional promises, agreements, or understandings will be entered into 

unless in writing and signed by all paities. 

JIMLETTEN 
United States Attorney 
Eastern District of Louisiana 

LANNY A. BREUER 
Assistant Attorney General 
Criminal Division 

JOHN D. BURETTA, Director 
DEREK A. COHEN, Deputy Director 
Deepwater Horizon Task Force 

BY: 

BP EXPLORATION AND PRODUCTION, INC., BP pk and BP Corporation 
North Amerka foe. 

America Inc. 

Date: November_, 2012 
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Exh~b~t A 
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Exhibit A 

Defendant BP Exploration & Production, Inc. ("BP") agrees that, if the case were to 

proceed to trial, the Government could establish beyond a reasonable doubt that: 

At all relevant times, BP resided in, and engaged in regular business throughout, the 

states bordering the Gui f of Mexico, including in the Eastern District of Louisiana. On or about 

Apiil 20, 2010, BP was the leaseholder and operator of the Ma.condo Well located off the coast 

of Louisiana. In this capacity, BP, as the designated operator under BOEMRE regulations, was 

ultimately responsible for conducting operations at Ma.condo in a way that ensured the safety and 

protection of personnel, equipment, natural resources, and the environment. BP hired 

Transocean, Ltd., the owner of the drilling rig Deepwater Horizon, a vessel, to provide the rig 

and drilling crew to implement BP's drilling plan for the Ma.condo Well. Transocean was also 

responsible for conducting safe operations and for protecting personnel onboard. At all times 

relevant to the Information, the Deepwater Horizon was temporarily attached to and erected on 

the seabed of the Outer Continental Shelf in the Gulf of Mexico to explore and develop resources 

from the Outer Continental Shelf, to wit: oil and natural gas. 

BP's responsibility as the leaseholder and operator of the Ma.condo Well and 

Transocean's responsibility as the rig owner imposed on each a duty to insure that the negative 

pressure test performed prior to temporarily abandoning the well was done safely, in accordance 

with the standard ofcare applicable in the deepwater oil exploration industry. On the night of 

the explosion, BP had two Well Site Leaders on the Deepwater Horizon, who were BP's 

employees, agents, and highest-ranking representatives on the rig. The Well Site Leaders were 

responsible for supervising the negative pre'ssure test conducted by Transocean. 
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On or about April 20, 2010, between approximately 5:00 and 8:00 p.m. Central Daylight 

Time, the negative pressure test performed on the Macondo Well provided multiple indications 

that the wellbore was not secure. BP's Well Site Leaders negligently supervised the negative 

pressure test during this time, failed to alert engineers on the shore of these indications, and, 

along with others, ultimately deemed the negative pressure test a success, all in violation of the 

applicable duty of care. The negligent conduct of BP's Well Site Leaders is attributable to BP. 

BP's negligent conduct, among others, was a proximate cause of the deaths of eleven 

men and pollution resulting from the Macondo Well blowout. As a result of this negligent 

supervision and decision-making, BP and the Transocean rig crew proceeded with removing 

drilling mud from the Macondo well until it became so under balanced that natural gas and oil 

migrated through the well, up through the riser, and onto the rig floor. This migration of natural 

gas and oil in turn caused multiple explosions and a fire which burned for two days, and resulted 

in the Deepwater Horizon sinking on or about April 22, 2010. 

On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, BP, being 

a charterer of a vessel, to wit: the Deepwater Horizon, engaged in neglect through which the 

lives of the following persons were destroyed: Jason Christopher Anderson; Aaron Dale 

Burkeen; Donald Neal Clark; Stephen Ray Cu1iis; Gordon Lewis Jones; Roy Wyatt Kemp; Karl 

Dale Kleppinger Jr.; Keith Blair Manuel; Dewey Allen Revette; Shane Michael Roshto; and 

Adam Taylor Weise, in violation of Title 18, United States Code, Section 1115. 

On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, BP did 

negligently discharge and cause to be discharged oil in connection with activities under the Outer 

Continental Shelf Lands Act and which may have affected natural resources belonging to, 

appertaining to, and under the exclusive management authority of the United States, in such 
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quantities as may be harmful in violation ofTitle 33, United States Code, Sections 1319(c)(l)(A) 

and 132l(b)(3). 

On or about and between April 20, 2010, and December 31, 2010, in the Eastern 

District of Louisiana and elsewhere, BP did unlawfully kill and cause to be killed one or more 

migratory birds, including Brown Pelicans, Laughing Gulls, Northern Gannets, and other 

protected species, when defendant negligently discharged and caused to be discharged oil from 

the Macondo well. 

All in violation of Title 16, United States Code, Sections 703 and 707(a). 

On or about May 24, 2010, in the Eastern District of Louisiana and elsewhere, BP did 

corruptly, that is, with an improper purpose, endeavor to influence, obstruct, and impede the due 

and proper exercise of the power of inquiry under which an inquiry and investigation was being 

had by a Committee of the United States House of Representatives into the amount of oil flowing 

from the Macondo Well ("flow rate") through the following omissions and false and misleading 

statements in its May 24, 2010 response ("Markey Response") to the Committee on Energy and 

Commerce: 

1. BP, through a former vice president, withheld information and documents relating to 

multiple flow-rate estimates prepared by BP engineers that showed flow rates far 

higher than 5,000 BOPD, including as high as 96,000 BOPD. 

2. BP, through a former vice president, withheld information and documents relating to 

internal flow-rate estimates he prepared using the Bonn Agreement analysis, that 

showed flow rates far higher than 5,000 BOPD, and that went as high as 92,000 

BOPD. 
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3. BP, through a former vice president, falsely represented that the flow-rate estimates 

included in the Response were the product of the generally-accepted ASTM 

methodology. At the time that this false representation was made, BP' s former vice 

president knew that those estimates were the product of a methodology he devised 

after, among other things, a review of a Wikipedia entry about oil spill estimation. 

4. BP, through a former vice president, falsely represented that the flow-rate estimates 

included in the Markey Response had played "an important part" in Unified 

Command's decision on April 28, 2010, to raise its own flow-rate estimate to 5,000 

BOPD. At the time this false representation was made, BP's former vice president 

knew that those flow-rate estimates had not played "an important part" in Unified 

Command's decision to raise its flow-rate estimate and had not even been distributed 

outside of BP prior to that decision. 

5. BP falsely suggested, in its May 24, 2010 Jetter, that the Unified Command's flow 

rate estimate of 5,000 barrels of oil per day ("BOPD") was the "most scientifically 

informed judgment" and that subsequent flow rate estimates had "yielded consistent 

results." In fact, as set forth above, BP had multiple internal documents with flow 

rate estimates that were significantly greater than 5,000 BOPD that it did not share 

with the Unified Command. 

6. On or about June 25, 2010, in a BP letter to Congressman Markey, BP's former vice 

president inserted language that falsely stated that BP's worst case discharge estimate 

was raised from 60,000 BOPD to 100,000 BOPD after subsequent "pressure data was 

obtained from the BOP stack." At the time this false representation was made, BP's 

former vice president knew that the 100,000 BOPD figure was not first derived after 
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subsequent pressure data had been obtained, but instead, he had been aware of a 

100,000 BOPD worst case discharge since as early as on or about April 21, 2010. 

BP's former vice president's lmowledge and actions are attributable to BP. 

All in violation of Title 18, United States Code, Section 1505. 
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Exh~b~t B 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

UNITED STA TES OF AMERICA 

v. 

BP EXPLORATION & 
PRODUCTION, INC. 

* 
* 
* 
* Case No. -------
* 
* 
* 

* * * 

ORDER 

Pursuant to 18 U.S.C. § 3563(b)(22), IT IS HEREBY ORDERED: 

Molllitors 

1. Retention of Monitors and Duties: 

a. Process Safety Monitor: The defendant shall retain, subject to approval by the 

Assistant Attorney General, Criminal Division, Department of Justice ("DOJ"), or 

his/her designee, a process safety monitor who shall be experienced in process safety 

and risk management and familiar with complex industrial operations such as 

deepwater oil and gas drilling (hereinafter the "Process Safety Monitor"). The 

Process Safety Monitor's duties will be to review, evaluate and provide 

recommendations for the improvement of defendant's process safety and risk 

management procedures, including, but not limited to, the defendant's major 

accident/hazard risk review of drilling-related process safety barriers and mitigations, 

for the purpose of preventing future harm to persons, property and the environment 

resulting from deepwater drilling in the Gulf of Mexico by the defendant and its 

Affiliates. For the purposes of this Order, the term "Affiliates" shall mean any entity 

- 1 -
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controlled, directly or indirectly, by BP pie that participates in deepwater drilling in 

the Gulf of Mexico, whether such entity is in existence now or in the future. The 

Process Safety Monitor shall among other things participate in defendant's major 

accident/hazard risk review for drilling, intervention, and completion, including: 

reviewing of relevant materials, participating in meetings and other deliberations, and 

making suggestions on the strength and effectiveness of the risk mitigation and 

prevention measures, and changes in such measures. 

b. Ethics Monitor: The defendant shall retain, subject to approval by the Assistant 

Attorney General, Criminal Division, DOJ, or his/her designee, an ethics monitor 

who shall be familiar with best practices with respect to corporate codes of conduct, 

including implementation, training and enforcement thereof (hereinafter the "Ethics 

Monitor"). The Ethics Monitor's duties will be to review and provide 

recommendations for improvement of BP plc's Code of Conduct and its 

implementation and enforcement for the purpose of preventing future criminal and 

ethical violations with respect to dealings with regulatory and enforcement authorities 

by the defendant and Affiliates, including, but not limited to, violations related to the 

conduct giving rise to the Information filed in this matter. In the event that any 

federal suspension and debannent authority requires a monitor with responsibilities 

related to ethics and compliance in any agreement with a suspension and debarment 

authority, the defendant may petition DOJ to have the Ethics Monitor replaced by (or 

have the duties combined with that of) such other monitor. 

- 2 -
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2. Monitorship Scheduling and Compensation: 

· a. Within 60 calendar days after the Court imposes sentence (the "Effective Date"), the 

defendant shall forward to the Assistant Attorney General, Criminal Division, DOJ, 

or his/her designee, the names of no more than five proposed monitors ranked in 

order of preference as to each of the two categories of monitorships. DOJ will 

promptly review and assess the defendant's proposals. The defendant shall retain 

each monitor as soon as possible, but not later than 60 calendar days after the date 

that DOJ approves each such proposed monitor. 

b. The monitorships shall exist for a period of four years from the date of the monitor's 

engagement unless earlier terminated pursuant to paragraph 4(f) herein. 

c. Each monitor shall have the authority to employ personnel reasonably necessary, and 

with appropriate professional qualifications, to assist in the proper discharge of the 

monitor's duties, as specified herein. The defendant shall have the opportunity to 

perform routine conflict checks on individuals or entities the monitor proposes to 

engage, and within two weeks of a proposed engagement, the defendant shall advise 

the monitor if any conflict exists. Any disputes in this respect shall be decided by 

DOJ in its sole discretion. 

d. The reasonable compensation and expenses of each monitor, and any persons hired 

by each monitor pursuant to his/her authority hereunder, shall be paid by the 

defendant. Each monitor, and any persons hired by each monitor, shall be 

compensated in accordance with their typical hourly rates or a reasonable fee 

determined by the monitor based on applicable market rates. 

- 3 -
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3. Powers of the Monitors: 

a. Each monitor shall have the authority to take such reasonable steps as, in the 

monitor's view, may be necessary to be fully informed with respect to the monitor's 

duties. 

b. The defendant, BP plc and Affiliates shall cooperate fully with the monitors to allow 

each monitor to fulfill his or her respective duties under this Order, including 

providing each monitor with access to all information, documents, records, facilities 

and/or employees, as reasonably requested by the monitor. 

c. Each monitor shall maintain as confidential all non-public information, documents 

and records it receives from the defendant, subject to the monitor's reporting 

requirements herein. Each monitor shall take appropriate steps to ensure that any of 

his/her consultants or employees shall also maintain the confidentiality of all such 

non-public information. 

d. Should any monitor, or staff assisting any monitor in fulfilling his or her 

responsibilities, be provided access to materials ("Subject Materials") that may be 

protected by the attomey-.client privilege or work product doctrine (or any other 

legally cognizable privilege or protection), the following conditions shall apply: 

1. Any provision of Subject Materials to a monitor pursuant to this order will not 

constitute waiver of any applicable privilege. 

ii. In the event the monitors or DOJ seeks disclosure of Subject Materials for any 

reason, the monitor shall provide the defendant with timely notice of its intention 

to do so. 

- 4 -
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iii.Each monitor shall return all Subject Materials to defendant, BP plc, and Affiliates 

upon the date the respective monitor is finished using Subject Materials for the 

purpose of fulfilling his or her responsibilities. 

4. Monitors' Reviews and Reports: 

a. Each monitor shall conduct an initial review and prepare an initial report, followed by 

up to three follow-up reviews and reports as described below. With respect to each 

review, whether initial or follow-up, after consultation with the defendant and DOJ, 

each monitor shall prepare a written work plan, which shall be submitted to the 

defendant and DOJ for review and comment no fewer than 60 calendar days prior to 

commencing each review. The defendant and DOJ shall provide comment no later 

than 30 calendar days after receipt of the written work plan. The monitors' work 

plans for the initial review shall include such steps as are reasonably necessary to 

conduct an effective initial review. In developing each work plan and in carrying out 

the reviews pursuant to such plans, the monitors are encouraged to coordinate with 

the defendant. Any disputes between the defendant and the monitors with respect to 

the work plan shall be decided by DOJ in its sole discretion. 

b. Each monitor's initial review shall commence no later than 120 calendar days from 

the date of the engagement of the monitor, unless otherwise agreed between the 

defendant, the respective monitor and DOJ. 

c. Each monitor shall issue a written report within 120 calendar days of completing the 

initial review setting forth the monitor's assessment and making recommendations 

reasonably designed to improve the effectiveness of the defendant's process safety 

and risk management as to deepwater drilling. Each written report shall set forth the 
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monitor's assessments, recommendations, and the reasons for the recommendations. 

The monitors are encouraged to consult with the defendant concerning the monitors' 

findings and recommendations on an ongoing basis. If a monitor identifies a potential 

violation of the law, the monitor shall promptly report the potential violation to the 

Probation Office, DOJ and the defendant. The monitors shall provide the written 

report to the Probation Officer, the Assistant Attorney General, Criminal Division, 

Department of Justice, or his/her designee, the Board of Directors of the defendant 

and the Board of Directors of BP plc. After consultation with the defendant, the 

monitors may extend the time period for issuance of the written report for up to 60 

calendar days with prior written approval ofDOJ. 

d. Within 120 calendar days after receiving the monitor(s)' report, the defendant, and to 

the extent set forth in the report, BP pie and Affiliates, shall adopt all 

recommendations in the report; provided, however, that within 30 calendar days after 

receiving the report, the defendant shall notify the monitor and DOJ in writing of any 

recommendations that the defendant, BP pie or Affiliates considers inconsistent with 

applicable law or regulation or otherwise inadvisable. As to any recommendation on 

which the defendant and the monitor do not agree, the defendant and the monitor 

shall attempt in good faith to reach an agreement within 45 calendar days after the 

defendant serves the written notice. In the event the defendant and the monitor are 

unable to agree on an acceptable alternative proposal, the defendant shall promptly 

consult with DOJ, and may request that DOJ consult with the Bureau of Safety and 

Environmental Enforcement ("BSEE") regarding the dispute. DOJ will submit a 

written opinion to the defendant as to whether the defendant should adopt the 

- 6 -
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monitor's recommendation or an alternative proposal, and the defendant shall abide 

by that determination. Pending such determination, the defendant shall not be 

required to adopt any contested recommendation(s). With respect to any 

recommendation that the monitor determines cannot reasonably be adopted within 

120 calendar days after receiving DOJ's repmt, the monitor may extend the time 

period for adoption with prior written approval of DOJ. 

e. Each monitor shall undertake up to three follow-up re~iews. Within 120 calendar 

days of initiating each follow-up review, the monitors shall complete the review and 

rep01t on the monitors' findings in the same fashion as set fmth above with respect to 

the initial review. The first follow-up review shall commence one year after the 

initial review was completed. The second follow-up review shall commence one year 

after the first follow-up review was completed. The third follow-up review shall 

commence one year after the second follow-up review was completed. After 

consultation with the defendant, the monitor(s) may extend the time period for these 

follow-up reviews for up to 60 calendar days with prior written approval ofDOJ. 

f. lf, reasonably promptly after completing two follow-up reviews, a monitor and the 

defendant mutually agree that the defendant's applicable policies and procedures, and 

implementation and enforcement thereof, are appropriate, and that fmther monitoring 

and review is not warranted, then the monitor may apply to DOJ for permission to 

forego the third follow-up review. IfDOJ approves, then DOJ shall make a 

recommendation to the Probation Officer and the Court to forego the third follow-up 

review, and, upon approval by the Probation Officer and the Court, the engagement of 

the monitorship shall terminate. 

- 7 -
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Safety and Environmel!1tal Management Svstems Audits 

5. For every contracted drilling rig currently in the defendant's fleet with a remaining contract 

term of at least three but less than six years as of the Effective Date, the defendant shall 

conduct at least one Safety and Environmental Management System ("SEMS") audit as 

described in 30 C.F.R. Part 250 during the remaining contract term. For every contracted 

drilling rig currently in the defendant's fleet with a remaining contract term of six years or 

more as of the Effective Date, the defendant shall conduct at least two SEMS audits during 

the remaining contract term under applicable BSEE regulations. For drilling rigs that are 

contracted after the Effective Date, the defendant shall comply with applicable BSEE 

regulations concerning SEMS audits. 

6. For its current contracts with rig contractors with respect to deepwater drilling rigs, the 

defendant shall request that its rig contractors join the Center for Offshore Safety ("COS"), 

which requires its members to conduct SEMS audits. For new contracts with rig contractors 

with respect to deepwater drilling rigs, the defendant shall require rig contractors to join 

COS. The defendant may choose to conduct joint SEMS audits with its contractors for 

contracted deepwater drilling rigs. 

7. The defendant shall conduct one SEMS audit for each of its operated platforms, including 

BP-owned platform rigs, within five years of the Effective Date. 

8. With respect to defendant-operated platforms, the defendant shall follow Third Party SEMS 

Auditing and Certification of Deepwater Operations Requirements as specified by COS. 

Operational Oversight 

9. Third Party Verification of Blowout Preventers. Each time the defendant or its contractors 

brings a subsea blowout preventer system as referenced in 30 CFR 250.440 ("BOP") into 

service on a moored or dynamically positioned drilling rig, and each time a subsea BOP from 

- 8 -
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a moored or dynamically positioned drilling rig is brought to the surface, the defendant or its 

contractors, through a third party, will verify that all required and recommended testing and 

maintenance of the BOP were performed in accordance with manufacturer recommendations 

and API Recommended Practice 53 (and Standard 53 when it becomes final). 

10. Deepwater Well Control Competency Assessments. The defendant shall implement the 

following measures to strengthen its well control competencies: 

a. The defendant shall develop, within 6 months of the Effective Date, a deepwater well 

control competency assessment plan for the defendant personnel responsible for 

oversight of deepwater drilling operations on defendant-owned or contracted rigs. 

The plan shall exceed the competency requirements set forth in 30 CPR §§250.1500-

1510 (Subpart 0), and shall include, but not be limited to: identifying skill sets and 

other competencies needed to recognize, evaluate, respond, and remediate well 

control events; providing for the training, assessment of skills and competencies; and 

undertaking appropriate corrective actions for personnel who do not demonstrate the 

identified skills or competencies. 

b. The defendant shall provide to BSEE, on an annual basis, a summary report regarding 

competency assessment plan implementation, including the types and aggregate 

number of people assessed, found competent, found in need of further training, and 

the number who have completed training and reassessment. 

11. Cement Design and Competency. 

a. The defendant shall require review and approval by subject matter experts of the 

defendant, BP pie, or the Affiliates of cement designs used for primary cementing of 

casing and exposed hydrocarbon-bearing zones during drilling operations at 

deepwater wells. 

- 9 -
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b. The defendant shall require that lab testing of cement slmTies for primary cementing 

of casing and exposed hydrocarbon bearing zones relating to drilling operations of 

deepwater wells be conducted or witnessed by a defendant engineer competent to 

evaluate such lab testing or a competent third party independent of the cement 

provider. The defendant shall provide lab results to the applicable BSEE field office 

within a reasonable period of time. 

c. The defendant shall develop and provide to BSEE, within 6 months of the Effective 

Date, a framework document setting fo1ih the defendant's competency requirements 

for cement subject matter expe1is, subject to review and approval at BSEE's option. 

12. Houston Monitoring Center ("HMC"). The defendant shall maintain a real-time drilling 

operations monitoring center at its Houston office or other appropriate location. The well 

control data to be monitored will include, at a minimum, active pit volume, pump pressure, 

flow rate out, gas units, and trip displacement. The HMC shall monitor such data for all 

defendant-owned or contracted rigs conducting drilling with a subsea BOP installed on the 

wellhead. The defendant shall provide BSEE personnel with reasonable access to the HMC. 

13. Incident Repo1iing. The defendant shall provide to BSEE, on an annual basis, a summary 

report documenting incidents operators are required to rep01i under 30 CFR 250.188. For 

each item rep01ied, the defendant shall describe the actions implemented to correct the item 

and/or to prevent recurrence. This report shall be submitted by March 31st of each year 

covering incidents during the previous calendar year. 

Oil Spill Response Training and IDirms 

14. The defendant shall train each Command Officer and Staff, General Section Chiefs, and Staff 

including the Oil Spill Response Coordinator and alternates of the GoM Incident 
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Management organization at least once per year and require their participation in at least one 

table top oil spill response exercise per year. 

15. The defendant shall maintain a crisis management organization, including two crisis 

management centers, consisting of at least 6 crisis management professionals (including a 

supervisor) to assist in oil spill response training and drills. 

16. The defendant shall conduct annual training with the Marine Well Containment Company 

("MWCC"), or a similar organization, for its Operations Section chiefs and Source Control 

Section chiefs in the Gulf of Mexico. 

17. The defendant shall paiiicipate in MWCC or industry oil spill response drills at least once per 

year. 

18. The defendant shall, at least once per year, conduct or paiiicipate in a table top exercise 

involving activation of MWCC to simulate mobilization of assets and personnel necessary to 

cap or cap/contain a subsea loss of well control. 

19. The defendant shall invite the United States Coast Guai·d and BSEE to participate in at least 

one internal oil spill response drill pei· year. 

JBest Practices 

20. Oil Spill Response Plan (OSRP). Within 60 days of entry of this Order, the defendant shall 

revise its Oil Spill Response Plan as necessary to include: 

a. Provisions to maintain access to a supply of dispersant and fire boom for use in the 

event of an uncontrolled long-term blowout for the length of time required to drill a 

relief well; 

b. Contingencies for maintaining an ongoing response for the length of time required to 

drill a relief well; 
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c. Description of measures and equipment necessary to maximize the effectiveness and 

efficiency of the response equipment used to recover the discharge on the water's 

surface, including methods to increase encounter rates; 

d. Information regarding remote sensing technology and equipment to be used to track 

oil slicks, including oil spill detection systems and remote thiclmess detection systems 

(e.g., X-band/infrared systems); 

e. Infonnation regarding the use of communication systems between response vessels 

and spotter personnel; 

f. Shoreline protection strategy that is consistent with applicable area contingency 

plans; and 

g. For operations using a subsea BOP or a surface BOP on a floating facility, a 

discussion regarding strategies and plans related to source abatement and control for 

blowouts from drilling. 

21. Safety Technology Developed with Industry. The defendant shall collaborate with industry 

and academic efforts to develop discrete technologies to enhance operational safety with 

respect to deep water drilling. Within one year of the Effective Date, the defendant shall 

propose and initiate collaboration on at least two pilot projects to evaluate technology 

enhancements over the course of the five year period following the Effective Date of this 

Order. Upon conclusion of the pilot projects, the defendant will propose to BSEE at least 

two pilot projects for implementation and implement them unless the defendant demonstrates 

that one or more pilot projects is technically unsound or economically infeasible. 

22. Other Safety Technology Development. Over the course of the three years following the 

Effective Date of this Order defendant will advance to BSEE three proposals in one or more 
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of the following categories for pilot projects regarding the development of specific new 

technology in: (1) enhancing functionality, intervention, testing and activation of BOP 

systems such as acoustics and subsea communications capabilities; (2) enhancing well 

design; or (3) enhancing real-time monitoring on rig and onshore. Upon conclusion of the 

pilot projects, the defendant will implement at least two pilot projects, unless the defendant 

demonstrates that one or more pilot projects is technically unsound or economically 

infeasible. 

Tiral1llsparellllcy 

23. The defendant will create, within 90 days after the Effective Date, a public website that 

contains the following information: 

a. Lessons learned from the Deepwater Horizon incident; 

b. Annual progress reports on its compliance with the special terms of probation 

contained in this Order; 

c. Annual summaries of recordable safety incidents, days away from work, hydrocarbon 

spills and the volume thereof; and 

d. An annual list of all incidents of non-compliance with BSEE or BOEM regulations or 

probation for which the defendant is cited, including corrective actions taken and 

penalties assessed. 

Rig Equipment: Two Blind Shear Rams 

24. The defendant will use, and require its contractors to use, subsea BOPs equipped with no 

fewer than two blind shear rams and a casing shear ram on all drilling rigs under contract to 

the defendant for deepwater drilling operations in dynamic positioning mode. As to moored 

drilling rigs under contract to the defendant which use subsea BOPs, the defendant will 

require that each BOP used in deepwater drilling operations be equipped with two shear 
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rams, including at least one blind shear ram and either an additional blind shear ram or a 

casing shear ram. 

Safety Organization 

25. The defendant shall maintain a safety organization that has the authority to intervene or stop 

any operation that it deems unsafe. 

Third-Party Auditor 

26. The defendant will enter into a contract with an independent third-party (referred to herein as 

"the Auditor") who shall review and report to the Probation Officer, DOJ, and the defendant 

on the defendant's compliance with paragraphs 5 through 25 of this Order. The reasonable 

compensation and expenses of the Auditor shall be paid by the defendant. The Auditor shall 

be compensated in accordance with its typical hourly rates or a reasonable fee determined by 

the Auditor based on applicable market rates 

27. The defendant will propose auditor(s) to perform these functions to DOJ within 90 days after 

the Effective Date, and the selection shall be subject to DOJ's approval. 

28. On an annual basis, the Auditor shall perform his/her responsibilities by reviewing 

documentation and taking such other reasonable measures as may be appropriate to sample 

or test the defendant's compliance with paragraphs 5 through 25 of this Order. The Auditor 

shall identify and repmi annually its findings on the defendant's compliance with the terms of 

this Order to the Probation Officer, DOJ, and the defendant. 

29. If the Auditor finds deficiencies in the defendant's compliance with paragraphs 5 through 25 

of this Order, the Auditor will provide the Probation Officer, DOJ, and the defendant prompt 

notice and the defendant will, within 30 days, provide a plan to address the deficiencies and 

an oppmiunity to cure. In the event DOJ finds the defendant's plan to address the 
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deficiencies unacceptable, DOJ will submit a written opinion to the defendant identifying its 

objections and advising the defendant of an acceptable means of addressing the deficiencies. 

Within 30 days of receiving any such objections from DOJ, the defendant will provide an 

updated plan to the Auditor and DOJ which either provides for implementation of an option 

suggested by DOJ or an alternative means which DOJ determines to satisfactorily address its 

objections. 

30. In addition to an annual report, the auditor shall periodically evaluate and report to the 

Probation Officer, BSEE, DOJ, and the defendant whether the defendant has complied with 

any plan to address deficiencies identified by the Auditor. 

31. In the event the Auditor resigns, the defendant will propose to DOJ replacement auditor(s) to 

perfonn these functions promptly after such resignation. Selection of a replacement auditor 

shall be subject to the same process set forth immediately above. 

Development oflmplementation Plan 

32. The provisions in Paragraphs 5-31 constitute a framework and outline of the subject areas for 

the development of more specific measures that the defendant must implement pursuant to 

this Order. By no later than 60 days after the Effective Date of this Order, the defendant 

shall submit a detailed implementation plan for approval by the Probation Officer and DOJ. 

The defendant shall consult with DOJ or its designee in preparing the implementation plan, 

and the plan shall include among other things, and as necessary and appropriate, interim 

milestones covering each of the following areas: Safety and Environmental Management 

Systems Audits (Paragraphs 5-8), Operational Oversight (Paragraphs 9-13 ), Oil Spill 

Response Training and Drills (Paragraphs 14-19), Best Practices (Paragraphs 20-22), 

Transparency (Paragraph 23), Rig Equipment: Two Blind Shear Rams (Paragraph 24), Safety 
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Organization (Paragraph 25) and Third-Party Auditor (Paragraphs 26-31 ). Upon approval of 

the implementation plan by the Probation Officer and DOJ, the defendant shall comply with 

the plan. After approval of the implementation plan, the defendant may request in writing 

that the Probation Officer and DOJ approve modifications of the implementation plan for 

good cause. Upon approval of a modification by the Probation Officer and DOJ, the 

defendant shall comply with the implementation plan as modified. Compliance with the 

implementation plan's provisions is a special condition of the defendant's probation. The 

defendant is required to provide prompt notice to the Probation Officer in the event the 

defendant fails to comply with any of the provisions of the implementation plan, including 

meeting any of the interim milestones. 

Gulf of Mexico Research lnlitiative 

3 3. The defendant will continue to fulfill its commitment to fund the Gulf of Mexico Research 

Initiative announced by BP on May 24, 2010, at the level established by the Master Research 

Agreement of March 14, 2011 between BP and the Gulf of Mexico Alliance. 

Natiollllal Academy of Sciences 

34. The defendant shall pay $350 million ($350,000,000.00) to the National Academy of 

Sciences for the purposes of oil spill prevention and response in the Gulf of Mexico, as 

provided for in an agreement between the defendant and the National Academy of Sciences 

attached hereto as Exhibit I. 

National Fish and Wildlife Fomrndlation 

35. The defendant shall pay $2.394 billion ($2,394,000,000.00) to the National Fish and Wildlife 

Foundation ("NFWF"), a nonprofit organization established pursuant to 16 U .S.C. § 3701-

3 710. With respect to the work described in paragraph 3 7 below, the defendant shall assume 
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no responsibilities or obligations other than making the payments described in paragraphs 35 

and 36. 

36. The defendant's payments to NFWF shall be made according to the following schedule: (a) 

$100 million to be paid within 60 days of sentencing; (b) an additional $3 00 million to be 

paid within one year of sentencing; (c) an additional $300 million to be paid within two years 

of sentencing; ( d) an additional $300 million to be paid within three years of sentencing; ( e) 

an additional $500 million to be paid within four years of sentencing; and (f) the remainder to 

be paid within five years of sentencing. Payments shall be made by certified check payable 

to the National Fish and Wildlife Foundation and mailed to the attention of its Chief 

Financial Officer at 1133 15th Street, NW, Suite 1100, Washington, DC 20005, and 

including a reference to the case number in this proceeding; or by electronic funds transfer in 

accordance with written instructions to be provided to the defendant by NFWF at the time of 

transfer. 

3 7. NFWF shall use the money it receives from the defendant pursuant to this Order for the 

following purposes and subject to the following conditions: 

a. To remedy harm and eliminate or reduce the risk of future harm to Gulf Coast natural 

resources, NFWF shall use approximately half of the payments to conduct or fund 

projects to remedy harm to resources where there has been injury to, or destruction of, 

loss of, or loss of use of those resources resulting from the Macondo oil spill. NFWF 

shall conduct or fund projects in the following states in approximately the following 

proportions: (1) Alabama, 28%, (2) Florida, 28%, (3) Mississippi, 28%, and (4) 

Texas, 16%. NFWF shall consult with appropriate state resource managers, as well 

as federal resource managers that have the statutory authority for coordination or 
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cooperation with private entities, to identify projects and to maximize the 

environmental benefits of such projects. 

b. To remedy harm and eliminate or reduce the risk of future harm to the State of 

Louisiana and its natural resources, NFWF will use approximately half of the 

payments to create or restore barrier islands off the coast of Louisiana and/or to 

implement river diversion projects on the Mississippi and/or Atchafalaya Rivers for 

the purpose of creating, preserving and restoring coastal habitat, in order to remedy 

hann to resources where there has been injury to, or destruction of, loss of, or loss of 

use of those resources resulting from the Macondo oil spill. In conducting or funding 

these projects, NFWF will consult with State resource managers, as well as federal 

resource managers that have the statutory authority for coordination or cooperation 

with private entities regarding management or protection for coastal habitat, to 

identify the highest priority projects, and to maximize the environmental benefits of 

such projects. In identifying projects, NFWF shall consider the State's Coastal 

Master Plan, as well as the Louisiana Coastal Area Mississippi River Hydrodynamic 

and Delta Management Study, as appropriate. 

c. In identifying and selecting projects to receive funding pursuant to this Order, NFWF 

shall not incur liability of any nature in connection with any act or omission, made in 

good faith, in the administration of the funds or otherwise pursuant to this Order, 

excepting, however, liability resulting from NFWF's gross negligence or willful 

misconduct. In addition, if and to the extent NFWF grants funds to or contracts with 

any governmental entity to implement any project under this Order: (a) NFWF shall 

be deemed to act solely as an administrative agent in contracting for, granting to, and 
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disbursing funds for any such project, and (b) NFWF shall not be deemed to incur any 

liability of any nature in connection with the design, engineering, construction, 

operation, or maintenance of any such project, including, without limitation, any 

impact or consequences of any such project on fish, wildlife, plant, or other natural 

resources, personal injury or property damage. 

d. NFWF's use of funds received pursuant to this Order shall be subject to the reporting 

requirements of 16 U.S.C. § 3706. In addition, NFWF shall report to the Probation 

Officer and to the parties regarding the status and disposition of money it has received 

pursuant to this Order, on at least an annual basis, until all such money has been 

spent. 

Sunccessors 

38. This Order shall be applicable to the defendant, and to the extent specified herein, to BP pie 

and Affiliates, during the defendant's tenn of probation. 

39. In the event of a sale, assignment or transfer of all of the defendant's stock or assets to an 

unaffiliated third party pursuant to an arm's-length transaction, the terms of this Order shall 

continue to apply to the defendant and to any successor of the defendant. 

40. With respect to the sale, assignment or transfer of some but not all of defendant's assets to an 

unaffiliated third party pursuant to arm's-length transaction, including but not limited to the 

transfer of operational control of a jointly owned asset to an unaffiliated third party, such 

third party shall not be liable for defendant's obligations, and the defendant and, as 

necessary, BP pie and Affiliates, shall remain obligated to comply with the obligations in this 

Order with respect to all non-disposed assets, but not with respect to the sold, assigned or 

transferred assets. 
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41. With respect to a sale, assignment, or transfer covered in paragraph 39, a third party 

purchaser may petition the Court to be relieved from one or more terms of this Order upon a 

showing that (a) the third paity purchaser has a SEMS system compliant with current BSEE 

regulations; and (b) all applicable regulatory approvals for the transaction have been or will 

be obtained. The third paity purchaser may also petition the Court to be relieved from any 

particular term in Paragraphs 5 through 25 on the grounds that the particular term creates 

inconsistent, conflicting, or redundant obligations under the third party purchaser's existing 

SEMS systems and operational practices and procedures or other reasonable grounds. Prior 

to petitioning the Court for such relief, the third party will consult with DOJ regarding the 

requested relief, and DOJ will advise the Court of its conclusion as to whether the requested 

relief is appropriate. 

42. The requirements of this Order are in addition to all other applicable requirements oflaw. 

This Order does not operate as a permit under federal, state or local regulations, and the 

defendant remains responsible for complying with all applicable federal, state and local laws, 

orders and permits. The defendant may not claim that compliance with this Order is a 

defense to any action commenced under applicable federal, state or local law. The 

government does not warrant that BP's compliance with this Order constitutes compliance 

with other applicable legal requirements, including but not limited to BSEE audit 

requirements. 
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43. The defendant's obligations pursuantto this Order expire five years after the Effective Date 

except as otherwise provided herein or as modified by the Court. 

SO ORDERED this_ day of ____ ., 2012. 

UNITED STATES DISTRICT JUDGE 
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Exhibit 

AGREEMENT BETWEEN 

BP EXPLORATION AND PRODUCTION, INC. AND 

THE NATIONAL ACADEMY OF SCIENCES 

This Agreement is entered into by BP Exploration and Production, Inc. (the "Company") 

and the National Academy of Sciences of the United States of America, a federally chartered 

private nonprofit corporation, 36 U.S.C. §§ 150301, et seq., with its principal place of business in 

Washington, D.C., acting on behalf of its principal component organizations, the National 

Academy of Sciences, the National Academy of Engineering, the Institute of Medicine, and the 

National Research Council (collectively, "NAS"). The effective date of this Agreement is 

November_, 2012. 

WHEREAS the Deepwater Horizon blowout and oil spill have demonstrated the need for 

improvement in offshore oil drilling safety, well monitoring, well design, oil-spill containment, 

oil-spill response strategies and teclmologies, and environmental monitoring; 

WHEREAS the prevention of blowouts and oil spills resulting in harm to life, prope1iy, 

and the environment in the Gulf of Mexico and on the United States' outer continental shelf is a 

national priority; 

WHEREAS reducing the environmental hann, loss of life or injury, and economic 

damage caused by any futme blowout and discharge of oil associated with offshore oil drilling 

and hydrocarbon production and transpmiation in the Gulf of Mexico and on the United States' 

outer continental shelf is also a national priority; 

WHEREAS basic and applied scientific and engineering research are essential to 

enhancing safety and minimizing the risk of future hai111 from spills from offshore oil drilling 

ai1d hydrocarbon production and transportation in the Gulf of Mexico and on the United States' 

outer continental shelf; and 

WHEREAS improved environmental monitoring can contribute to increased protection 

of the environment, human population, and natural resources in the event of future oil spills; 
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THEREFORE, the Company and NAS agree to the mutual covenants set forth in this 

Agreement: 

I. Payments 

1. The Company shall pay $350 million to NAS according to the following 
schedule: 

a. $5 million to be funded within 90 days of the date this Agreement becomes 

effective; 

b. $15 million to be funded within one year of the date this Agreement becomes 
effective; 

c. $45 million to be funded within two years of the date this Agreement becomes 
effective; 

d. $80 million to be funded within three years of the date this Agreement 
becomes effective; 

e. $90 million to be funded within four years of the date this Agreement 
becomes effective; and 

f. $115 million to be funded within five years of the date this Agreement 

becomes effective. 

2. The Company shall assume no other responsibilities or obligations under this 
Agreement other than making the payments described in paragraph 1. 

It Purpose 

3. NAS shall use the payments described in paragraph 1 to establish a separate 
segregated account for a fixed-tem1 endowment (the "Endowment"), the principal and 

earnings of which will be expended over a period of 30 years, subject to the provisions of 
paragraphs 28 and 29. 

4. NAS shall use the Endowment to establish a program focused on human health 

and enviromnental protection including issues relating to offshore oil drilling and 
hydrocarbon production and transp01iation in the Gulf of Mexico and on the United States' 
outer continental shelf (the "Program"). The Program will carry out studies, projects, ai1d 
other activities that utilize the scientific, teclmical, engineering, medical, and health expertise 
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of the National Academy of Sciences, the National Academy of Engineering, the Institute of 

Medicine, the National Research Council, and the nation's scientific, engineering, and 

health-care co1nn1m1ities. The Program will seek to advance scientific and technical 

understanding with the objective of enhancing the safety of offshore oil drilling and 

hydrocarbon production and transp01iation in the Gulf of Mexico and on the United States' 

outer continental shelf. The Program will include the assessment and evaluation of strategies 

and technologies with the objective of enhancing the protection of human health and 

environmental resources in the Gulf of Mexico and on the United States' outer continental 

shelf. The manner in which the studies, projects, and other activities are to be conducted will 

be determined solely by NAS. In accordance with normal policies and procedures ofNAS, 

the Program will be conducted by NAS based on scientific merit and integrity, with emphasis 

on freedom of inquiry and independent nonpaiiisan advice and recommendations. 

5. The Program shall seek to carry out studies, projects, and other activities in the 

public interest that would not otherwise be adequately funded or suppo1ied by private 

industry. 

Ill. JPirogrammatk Olbjednves 

6. To address the purpose described in paragraph 4, the Program shall fund and can-y 

out studies, projects, and other activities in three basic categories: (a) research and 

development, (b) education and training, and ( c) environmental monitoring. The Program 

should strive to achieve a balance of studies, projects, ai1d other activities, consistent with 

paragraphs 4 ai1d 18. 

7. Research and development. The Program shall fund and carry out studies, 

projects, and other activities with the objective of contributing to research and development 

related to the protection of human health and environmental resources including issues 

concerning the safety of offshore oil drilling and hydrocarbon production ai1d transpo1iation 

in the Gulf of Mexico and on the United States' outer continental shelf. 

8. Education and training. The Program shall fund and caiTy out studies, projects, 

and other activities with the objective of contributing to enhanced education and training for 

m1dergraduate, graduate, and professional-school students, private- and public-sector 

employees, and Gulf Coast regional cmmnunities, related to the protection ofhumai1 health 

and environmental resources including issues concerning the safety of offshore oil drilling 

and hydrocai·bon production and transp01iation in the Gulf of Mexico and on the United 
States' outer continental shelf. 
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9. Environmental monitoring. The Program shall fund and carry out studies, 

projects, and other activities with the objective of contributing to the development of 

advanced environmental monitoring systems related to the protection of human health and 

envir01m1ental resources including issues concerning the safety of offshore oil drilling and 

hydrocarbon production and transportation in the Gulf of Mexico and on the United States' 

outer continental shelf. 

IV. Structure and Organization 

10. NAS shall appoint a Board to provide general oversight for the Program. The 

members of the Board shall be scientists, engineers, and other experts whose experience and 

lmowledge can contribute to the oversight of the Program. No current officer or cunent 

employee of the United States Government can serve on the Board. 

11. NAS shall appoint additional c01mnittees and panels of volunteer expe1is and 

establish or make arrangements with other entities as needed to cany out the Program. At a 

minimum, NAS shall appoint committees for the following three topics: (1) research and 

development, (2) education and training, and (3) environmental monitoring. No cunent 

officer or current employee of the United States Government can serve on a committee or 

panel appointed by NAS under this paragraph. 

12. At least once a year, NAS shall seek the rec01mnendations of each of the 

following entities (or its designees) concerning the administration of the Program, provided 

that the role of each such entity shall be solely advisory: 

a. In accordance with its statutory responsibilities and as necessary to meet the statutory 

requirement that it coordinate a comprehensive program "in cooperation and 

coordination with industry, universities, research institutions, State governments, and 

other nations, as appropriate," 33 U.S.C. § 2761, the Interagency Coordinating 

Cmmnittee on Oil Pollution Research (ICCOPR), including the Department of the 

Interior's Bureau of Safety and Environmental Enforcement (BSEE) and Bureau of 

Ocean Energy Management (BOEM); and 

b. The enviro1unental-protection depaiiments ai1d other coastal natural-resource 

managers for the States of Alabama, Florida, Louisiana, Mississippi, and Texas. 

13. Appointments to the Board, committees, and panels shall be in accordance with 

(a) principles similar to those underlying section 15 of the Federal Advisory Cmmnittee Act, 

5 U.S.C. App. 2; and (b) the implementing procedures ofNAS, as applicable, including the 
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Conflicts oflnterest Policy for Committees Used in the Development of Repmis, and the 
Policy on Conflicts oflnterest for Institutional Oversight and Non-Advisory Services, 
adopted by the NAS Council on May 12, 2003, and June 11, 2004, respectively, as may be 
amended or modified in the future. 

14. NAS shall establish periodic repmiing procedures for grant recipients, including a 
statement of project accomplishments and a repmi on grant expenditures until project 
completion, as well as a final report after project completion. Each final report shall address 
the original objectives of the project as identified in the approved proposal, describe any 
changes in objectives, and provide a final project accounting. The final report of project 
accomplishments described in this paragraph shall be available to the public. 

15. NAS shall publish an arnmal repmi on studies, projects, and other activities 
funded or canied out by the Program during the preceding year. The annual rep01is shall be 
made available to the public and shall be disseminated in print and on the NAS Web site. 
Each annual repo1i shall contain financial statements for the Program that are consistent with 
the audited financial statements of NAS, including a full and complete statement of income, 
expenditures, and investments. The repo1i shall also include a list of each recipient of any 
grant funded by the Endowment, the amount of the grant, and a summary of the purpose of 
each grant made during the preceding year. 

16. The Company, its officers, and its employees shall not be involved in any 
decisions regarding the selection of studies, projects, activities, or award recipients. 

V. MairnagemeJl.llt of Fll.lmds 

17. NAS shall manage the Endowment in accordance with the policies established by 
the NAS Council, in accordance with the laws of the District of Columbia, including the 
Uniform Prudent Management oflnstitutional Funds Act of2007, D.C. Code, Chapter 16A, 
as it may be amended from time to time, and any successor acts. NAS will invest the 
Endowment in a prudent manner for a 30-year fixed-term endowment whose entire principal 
and earnings will be expended within the 30-year period. NAS shall have the discretion to 
determine how to invest the funds in accordance with this standard of prudence, provided 
that at least half of all funds held in the Endowment shall be invested in United States 
Government securities, United States Government agency securities, and United States 
Government-backed securities. 

18. Nothing about the list of tlu·ee categories of studies, projects, and other activities 
in paragraph 6 is meant to imply a relative priority or a paiiicular funding allocation. NAS 
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should strive to achieve a balance of studies, projects, rn1d other activities that supports the 
Program's overall purpose and progrrnnmatic objectives. 

19. All expenditures of Endowment funds by NAS for Program studies, projects, rn1d 

other activities shall comply with OMB Circular A-122, 2 C.F.R. Part 230, as it may be 
revised from time to time, the NAS indirect-cost recovery rates established by the Office of 

Naval Resern·ch rn1d any successor cognizrn1t administrative contracting office, and the NAS 

disclosure statement on file with that Office (or an equivalent disclosure requirement). 

20. The funds expended from the Endowment for studies, projects, and other 

activities shall be audited rnmually by independent accountants in accordrn1ce with U.S. 

generally accepted accounting principles. 

21. NAS may at rn1y time add to the Endowment using other sources of funding. 

22. NAS may not use the Endowment to support any study, project, or other activity 
that would expend funds for a purpose for which Congress has prohibited funding. 

23. If carrying out the Progrill11's studies, projects, or other activities requires 

acquisition of real property, the property shall be located in the Gulf Coast region. 

24. NAS shall not use any money from the Endowment for the purpose of lobbying, 
attempting to influence legislation, participating in a political campaign, or otherwise 

influencing the outcome of any public election. 

VJI. Access to altlldl IDnssemnnatnoll1l o:lf Research 

25. The copyrights in all written materials, photographs, drawings, software, and 
other works subject to copyright protection created or generated under any grant made using 

the Endowment shall be owned by the recipient of the grant. NAS will encourage the 
publication rn1d dissemination and other use of these materials. With respect to such 
copyrighted works, the United States Govenm1ent and NAS shall have a royalty-free, 

nonexclusive, rn1d irrevocable license to reproduce, publish, or otherwise use, and to 
authorize others to use such copyrighted works for Government or NAS purposes. In 

addition to any other rights it may have, the United States Government shall have the rights 
provided in paragraph .36(d) of OMB Circulm A-110, as it may be revised from time to time, 

subject to the tenns and conditions set forth in that Circular. 

26. With respect to research data, which shall include the recorded factual material 
commonly accepted in the scientific community as necessary to validate resern·ch findings 

- 6 -
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(but not any preliminary analyses, drafts of scientific papers, plaJ1s for future reseaJ·ch, peer 

reviews, or communications with colleagues), the researcher shall retain all rights in said data 

but shall provide timely and umestricted access to the data to NAS and the United States 

Government. Without limitation of the foregoing, the United States Government and NAS 

shall have the right to (1) obtain, reproduce, publish, or otherwise use the reseaJ·ch data first 

produced under any grant funded by the Endowment, and (2) authorize others to receive, 

reproduce, publish, or otherwise use such data for Government or NAS purposes. 

27. The policies on patents outlined in 35 U.S.C. §§ 200-211, in 37 C.F.R. § 401, and 

in the Presidential Memorandum on Government Patent Policy dated February 18, 1983, will 

serve as basic guidance on patent rights so as to encourage the maximum participation in the 

Program by a diverse set of research entities. Grantees will have the right to elect title to the 

patent rights in inventions resulting from work under any graJ1t, subject to the United States 

Government and NAS each acquiring a nonexclusive, nontransferable, irrevocable, paid-up 

license to practice or have practiced for or on behalf of the United States or NAS, but in the 

case ofNAS, solely in com1ectio11 with the Program, the invention throughout the world in 

those inventions for which title is elected, and also subject to the "march-in-rights" of the 

United States Government as set forth in the above-cited statute and regulation. Without 

limitation of the foregoing, the license provided herein to NAS shall include the right of NAS 

to sublicense its rights to contractors and grantees that perform studies, projects, or other 

activities under the Program, except that NAS shall not have the right to commercialize its 

rights outside the Program. 

VU:. Modlificatiol!ll 

28. NAS shall conduct periodic reviews of the Endowment and Program at five-year 

intervals, to determine whether there is a continuing need for the Endowment and whether 

there is a need to modify the Agreement. Any modification of the Agreement will be subject 

to paragraph 29. 

29. This Agreement may be modified only through application by NAS to the 

appropriate comi in the District of Columbia pursuant to § 44-1635(b) or (c) of the Uniform 

Prudent Management oflnstitutional Funds Act, D.C. Code Ann. § 44-1635(b) or (c), as it 

may be amended from time to time, pursuant to comparable authority under a successor 

statute, or, in the absence of statutory authority, pursuaJ1t to principles of equitable deviation 

or cy pres. This Agreement cannot be modified in a manner that violates paragraph 1, 2, or 
22. 

- 7 -
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VUI. Miscellaneous Provisions 

30. NAS shall comply with all local, State, Federal, and international laws or 
requirements that apply in connection with the performance of any studies, projects, or other 
activities of the Program. 

31. This Agreement shall not be construed to create any rights in, or grant any cause 
of action to, any person not a party to this Agreement. 

32. This Agreement shall be interpreted according to the laws of the District of 
Columbia. 

33. The provisions governing the Endowment and Program are severable. Should any 
p01iion of the Endowment or Program, or its studies, projects, or other activities, be declared 
illegal or inoperable, the remaining provisions shall remain in effect so long as there remain 
valid purposes and continued funding to carry out any study, project, or other activity within 
the scope of the Program. 

34. This Agreement may be signed in counterparts, each of which shall be an original 
and all of which together shall constitute the same Agreement. 

/I-J'S-/ 7/ 
Date 

FOR THE NATIONAL ACADEMY OF SCIENCES 

- 8 -
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CERTIFICATION OF RESOLUTIONS ADOPTED BY 
THE BOARD OF DIRECTORS OF BP EXPLORATION & PRODUCTION INC. 

I, Mary Jane Stricker, a duly authorized representative of BP Exploration & Production Inc., a 
company incorporated under the laws of Delaware, do hereby ce1iify that the following is a true 
and correct copy of certain resolutions adopted by the Board of Directors of BP Exploration & 
Production Inc. at a meeting held on November 15, 2012, at which a quorum of the Board was 
present and that such resolutions remain in full force and effect as of the date hereof. 

Dated: November 15, 2012 

~~e~~ 
Assistant Corporate Secretary 
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WHEREAS, BP Exploration & Production Inc. (the "Company") has been engaged in 
discussions with the United States Department of Justice in connection with its investigations 
into potential criminal violations related to the causes and consequences of the April 20, 2010 
explosion of the Deepwater Horizon ("Investigations"); 

WI-IEREAS, the Company's board of directors (the "Board") has been advised by executive 
management and both internal and external counsel on the progress of the Investigations at 
several meetings; 

WI-IEREAS, the executive management of the Company and its affiliates and both internal and 
external legal counsel have been negotiating a resolution of the Investigations; 

WHEREAS, the executive management of the Company and its affiliates and both internal and 
external legal counsel have reported to the Board the terms and conditions of a proposed 
resolution of the Investigations; 

WHEREAS, the Board has been advised by executive management and both internal and 
external legal counsel of the Information and a Plea Agreement, with appendices, as circulated to 
the Board on November 14, 2012 (collectively the "Plea Agreement"), including, but not limited 
to, the criminal fine payment schedule, the remediation payments, the restitution payments, the 
terms of probation, and of two monitorships; and 

WHEREAS, the Board aclmowledges that the Plea Agreement fully sets forth the Company's 
agreement with the United States with respect to all criminal violations identified during the 
Investigations and that no additional promises or representations have been made to the 
Company by any officials of the United States or the States in connection with the disposition of 
the Investigations, other than those set forth in the Plea Agreement. 

RESOLVED that: 

1. The Board approves and agrees that it is in the best interest of the Company to 
enter the guilty plea provided for, and agrees to the other terms provided in the 
Plea Agreement with the United States Department of Justice in substantially the 
form and substance set forth in the forn1 of Plea Agreement presented to this 
Board; 

2. The officers of the Company and the Company's internal and external legal 
counsel are hereby each individually authorized, empowered and directed, on 
behalf of the Company, to execute and deliver the Plea Agreement, substantially 
in such form as reviewed by this Board with such changes as such officers or 
legal counsel may approve; 

3. The officers of the Company and both the Company's internal and external legal 
counsel are hereby each individually authorized, empowered and directed to take 
any and all actions as may be necessary or appropriate, and to approve the fonns, 
terms or provisions of any agreement and other documents as may be necessary or 
appropriate to carry out and effectuate the purpose and intent of the foregoing 
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resolutions (including execution and delivery of any such agreement or document 
on behalf of the Company); 

4. All of the actions of the officers of the Company and both internal and external 
legal counsel for the Company, which actions would have been within the scope 
of and authorized by the foregoing resolutions except that such actions were taken 
prior to the adoption of such resolutions, are hereby severally ratified, confirmed, 
approved and adopted as actions on behalf of the Company; and 

5. The Secretary or any Assistant Secretary of the Company are each individually 
authorized, empowered or directed, to provide to the United States Department of 
Justice a certified copy of these resolutions . 

., 

.J 
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Exhib~t D 
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CERTIFICATION OJF RESOLUTIONS ADOPTED BY BOARD OJF DIRECTORS OF BP 
pJ.c. 

I, David J. Jackson, a duly authorized representative of BP p.l.c., a company incorporated in 
England and Wales, do hereby certify that the following is an accurate excerpt of certain 
resolutions adopted by the Board of Directors of BP p.l.c. at a meeting held on November 15, 
2012, and that such resolutions remain in full force and effect. 

[DATE] 

ResolutfollD.s of Boairdl of Dftlrectoirs of BP p.li.c. 

J. Jackson 

Company Secretary, BP p.l.c. 

WHEREAS, BP p.l.c. (the "Company") has been engaged in discussions with the United States 
Department of Justice in connection with its investigations into potential criminal violations 
related to the causes and consequences of the April 20, 2010 explosion of the Deepwater Horizon 
("Investigations"); 

WHEREAS, the Board has been advised by executive management and both internal and 
external counsel, and its own independent counsel, on the progress of the Investigations at 
several meetings, and has received reports at such meetings from the Board's Gulf of Mexico 
Committee, which has had numerous meetings with respect to the Investigations and the 
discussions with the United States Department of Justice; 

WHEREAS, the Company's executive management and both internal and external legal counsel 
has been negotiating a resolution of the Investigations; 

WHEREAS, executive management and both internal and external counsel, and independent 
legal counsel for the Board, has reported to the Board the terms and conditions of a proposed 
resolution of the Investigations; 

WHEREAS, the Board has been advised by executive management and by internal and external 
counsel, and independent legal counsel for the Board, of the Information and a Plea Agreement, 
with appendices, as circulated to the Board on November 14, 2012 (collectively the "Plea 
Agreement"), including, but not limited to, the criminal fine payment schedule, the remediation 
payments, the restitution payments, the terms of probation, and of two monitorships, potentially 
to be entered into by BP Exploration & Production, Inc. ("BP E&P") and the United States 
Department of Justice; 
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WHEREAS, the Company and BP Corporation North America Inc. ("BPCNA") are, by the 
terms of the Plea Agreement, required to guarantee specified obligations of BP E&P under the 
Plea Agreement, and the Board of Directors has been briefed on those obligations by executive 
management, internal and external counsel and by independent legal counsel for the Board; 

WHEREAS, the Board has also reviewed the terms of the related civil action against the 
Company by the United States Securities and Exchange Commission and a consent by the 
Company to the filing thereof, including certain undertalcings set forth in such consent (the "SEC 
Settlement Agreement"); 

WHEREAS, the Board has been advised by independent counsel qualified in the applicable laws 
of the United States and England regarding the satisfaction of its duties prior to approving the 
Company's entry into the Plea Agreement, its guarantee of the specified obligations of BP E&P 
as set forth in the Plea Agreement and the execution and delivery by the Company of the SEC 
Settlement Agreement; and 

WHEREAS, the Board has determined it is in the best interest of the Company to enter into the 
Plea Agreement, to guarantee the specified obligations of BP E&P as set forth in the Plea 
Agreement and to execute and deliver the SEC Settlement Agreement. 

RESOLVED that: 

1. The Company will enter into and, upon the execution of the Plea Agreement, have 
the guarantees and other obligations set forth in paragraph 6 of the Plea 
Agreement: 

a. BP plc and other BP plc entities shall be bound by those specific terms ofthis 
agreement that expressly apply to BP plc and other BP plc entities. BP plc 
shall secure and deliver to the Department from both BP Corporation North 
America Inc. ("BPCNA") and BP plc guarantees for all payments due from 
the defendant under this agreement, with BPCNA·as the primary guarantor 
and BP plc as the secondary guarantor in the event of a default by BPCNA. 
BP plc and BP BPCNA consent to the jurisdiction of U.S. courts solely for 
purposes of enforcing the guarantees. Any legal successor or assign of 
BPCNA or BP plc shall remain liable, as the case may be, for the guarantee of 
defendant's payment obligations hereunder, and an agreement to so remain 
liable shall be included by BPCNA or BP plc, respectively, in the terms of any 
sale, acquisition, or merger of those entities. Any legal successor or assign of 
defendant shall remain liable for defendant's obligations in this plea 
agreement, and an agreement to so remain liable shall be included by 
defendant in the terms of any sale, acquisition, or merger of defendant. 

b. The defendant, BP plc and other BP plc entities waive any statute of 
limitations as of the date of this agreement through the full term of 
defendant's probation and until all of the defendant's obligations under this 
agreement have been satisfied with regard to any conduct relating to or arising 
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out of the Deepwater Horizon blowout, explosion, oil spill and response. 

2. Any director of the Company, the Company's Group General Counsel, and the 
Company's external legal counsel are hereby each individually authorised, 
empowered and directed, on behalf of the Company, to execute and deliver the 
Plea Agreement and any guarantee required under the Plea Agreement, and the 
SEC Settlement Agreement, substantially in such form as reviewed by this Board 
with such changes as the Group General Counsel of BP p.l.c. may approve; 

3. Any director of the Company, the Company's Group General Counsel, and the 
Company's external legal counsel are hereby each individually authorised, 
empowered and directed to take any and all actions as may be necessary or 
appropriate, and to approve the forms, terms or provisions of any agreement and 
other documents as may be necessary or appropriate to carry out and effectuate 
the purpose and intent of the foregoing resolutions (including execution and 
delivery of any such agreement or document on behalf of the Company); 

4. All of the actions of the Company's directors, executive management and 
officers, and both internal and external legal counsel for the Company, which 
actions would have been within the scope of and authorised by the foregoing 
resolutions except that such actions were talcen prior to the adoption of such 
resolutions, are hereby severally ratified, confirmed, approved and adopted as 
actions on behalf of the Company; and 

5. The Company Secretary or the Deputy Company Secretary of the Company are 
each individually authorised, empowered or directed, to provide to the United 
States Department of Justice and the United States Securities and Exchange 
Commission certified copies of these resolutions. 
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UNITED STATES 
SECURITIES AND EXCHANGE COMMISSION 

Washington, D.C. 20549 

Form 6-K 

Report of Foreign Private Issuer 
Pursuant to Rule 13a-16 or 15d-16 of 
the Securities Exchange Act of 1934 

for the period ended 31 March 2010 
Commission File Number 1-06262 

BP p.l.c. 
(Translation of registrant's name into English) 

1 ST JAMES'S SQUARE, LONDON, SWlY 4PD, ENGLAND 
(Address of principal executive offices) 

Indicate by check mark whether the registrant files or will file annual reports under cover ofFonn 20-F or Fonn 40-F. 

Form 20-F 0 Forni 40-F D 

Indicate by check mark ifthe registrant is submitting the Form 6-K in paper as pennitted by Regulation S-T Rule lOl(b)(l): 

Indicate by check mark ifthe registrant is submitting the Fonn 6-K in paper as permitted by Regulation S-T Rule 101 (b)(7): 

Indicate by check mark whether by furnishing the infonnation contained in this Form, the registrant is also thereby furnishing the information to 
the Commission pursuant to Rule 12g3-2(b) under the Securities Exchange Act of 1934. 

YesD No0 

If'"Yes" is marked, indicate below the file number assigned to the registrant in connection with Rule 12g3-2(b): 82-

THIS REPORT ON FORM 6-K SHALL BE DEEMED TO BE INCORPORATED BY REFERENCE IN THE PROSPECTUS INCLUDED IN THE 
REGISTRATION STATEMENT ON FORM F-3 (FILE NO. 333-157906) OF BP CAPITAL MARKETS p.l.c. AND BP p.l.c.; THE PROSPECTUS 
INCLUDED IN THE REGISTRATION STATEMENT ON FORM F-3 (FILE NO. 333-155798) OF BP p.l.c., THE REGISTRATION ST A TEMENT ON 
FORM S-8 (FILE NO. 333-79399) OF BP p.l.c.,THE REGISTRA TTON STATEMENT ON FORM S-8 (FILE NO. 333-67206) OF BP p.l.c., THE 
REGISTRATION STATEMENT ON FORM S-8 (FILE NO. 333-103924) OF BP p.l.c., THE REGISTRATION STATEMENT ON FORM S-8 (FILE NO. 
333-102583) OF BP p.l.c., THE REGISTRATION STATEMENT ON FORM S-8 (FILE NO. 333-123482) OF BP p.l.c., THE REGISTRATION 
STATEMENT ON FORM S-8 (FILE NO. 333-123483) OF BP p.l.c., THE REGISTRATION STATEMENT ON FORM S-8 (FILE NO. 333-131583) OF 
BP p.l.c., THE REGISTRATION STATEMENT ON FORM S-8 (FILE NO. 333-131584) OF BP p.l.c., THE REGISTRATION STATEMENT ON FORJ\r1 
S-8 (FILE NO. 333-132619) OF BP p.l.c., THE REGISTRATION STATEMENT ON FORM S-8 (FILE NO. 333-146868) OF BP p.l.c., THE 
REGISTRATION STATEMENT ON FORM S-8 (FILE NO. 333-146870) OF BP p.l.c., THE REGISTRATION STATEMENT ON FORM S-8 (FILE NO. 
333-146873) OF BP p.l.c., THE REGISTRATION STATEMENT ON FORM S-8 (FILE NO. 333-149778) OF BP p.l.c., AND TO BE A PART THEREOF 
FROM THE DATE ON WHICH THIS REPORT IS FURNISHED, TO THE EXTENT NOT SUPERSEDED BY DOCUMENTS OR REPORTS 
SUBSEQUENTLY FILED OR FURNISHED. 
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BP p.Lc. AND SUBSIDIARIES 
FORM 6-K FOR THE PERIOD ENDED 31MARCH2010(a) 

Paue 

1. Management's Discussion and Analysis of Financial Condition and Results of Operations for the period January-March 2010 3-10, 17-19 
(b) 

2. Consolidated Financial Statements including Notes to Consolidated Financial Statements for the period January-March 2010 11-16, 20-24 

3. Signatures 25 

4. Exhibit 99.1: Computation of Ratio of Earnings to Fixed Charges 26 

Exhibit 99.2: Capitalization and Indebtedness 27 

(a) In this Form 6-K, references to the first quarter 2010 and first quarter 2009 refer to the three-month periods ended 31 March 
2010 and 31 March 2009 respectively. 

(bJ This discussion should be read in conjunction with the consolidated financial statements and related notes provided elsewhere 
in this Fonn 6-K and with the information, including the consolidated financial statements and related notes, in BP's Annual 
Report on Form 20-F for the year ended 31 December 2009. 

ED_014311_00000203-00093 

EX-99.1 
EX-99.2 

2 



Table ofConteJ!sase 2:10-md-02179-CJB-SS Document 8715-1 Filed 02/28/13 Page 61of167 

BP p.l.c. 
Group results 
First quarter 2010 

,bp : .. 

London 29 April 2010 

$million 
Profit for the period(a) 

Inventory holding (gains) losses, net of tax 

Replacement cost profit(b) 

- Profit per ordinary share (cents) 
- Profit per ADS (dollars) 

- Replacement cost profit per ordinary share (cents) 
- Replacement cost profit per ADS (dollars) 

2010 

6,079 
(481) 

5,598 

32.39 
1.94 

29.82 
1.79 

Pirst quarter 
2010 vs 

2009 2009 

2,562 137% 
(175) 

2,387 135% 

13.69 137% 
0.82 

12.75 134% 
0.77 

• BP's first-quarter replacement cost profit was $5,598 million, compared with $2,387 million a year ago, an increase of 135%. Replacement cost 
profit for the group is a non-GAAP measure. For further infonnation see pages 4 and 16. BP's profit for the first quarter was $6,079 million, 
compared with $2,562 million a year ago. 

• Non-operating items and fair value accounting effects for the first quarter had a net $49 million unfavourable impact compared with a net 
$194 million unfavourable impact in the first quarter of 2009. Information on fair value accounting effects is non-GAAP and further details are 
provided on page 18. 

• Finance costs and net finance income or expense relating to pensions and other post-retirement benefits were $228 million for the first quarter, 
compared with $368 million for the same period last year. 

• The effective tax rate on replacement cost profit for the first quarter was 34%, compared with 37.5% a year ago. The effective tax rate on profit 
for the first quarter was 34%, compared with 37.1 % a year ago. 

• Net cash provided by operating activities for the first quarter was $7.7 billion, compared with $5.6 billion a year ago. 

• Net debt at the end of the first quarter was $25.2 billion. The ratio of net debt to net debt plus equity was 19% compared with 23% a year ago. 
Net debt information is non-GAAP and is defined on page 5. Gross finance debt at the end of the quarter was $32.2 billion compared to 
$34.7 billion a year ago. The ratio of gross debt to gross debt plus equity was 23%, compared with 28% a year ago. 

• Total capital expenditure, including acquisitions and asset exchanges, for the first quarter was $4. 7 billion. Organic capital expenditure(c) in the 
first quarter was $3 .8 billion. Disposal proceeds were $0. 1 billion for the first quarter. For 20 l 0 as a whole, we continue to expect organic capital 
expenditure of around $20 billion and disposal proceeds of $2-3 billion. 

The quarterly dividend, to be paid on 21 June 2010, is 14 cents per share ($0.84 per ADS), the same as a year ago. The corresponding amount in 
sterling will be announced on 8 June 2010. A scrip dividend alternative is available, allowing shareholders to elect to receive their dividend in 
the form of new ordinary shares and ADS holders in the form of new ADSs. Details of the scrip dividend programme are available at 
www.bp.com/scrip. 

(a) Profit attributable to BP shareholders. 

(b) Replacement cost profit reflects the replacement cost of supplies and is the measure of profit or loss for each operating segment that is required 
to be disclosed under International Financial Reporting Standards, as explained in more detail on page 16. The replacement cost profit for the 
period is arrived at by excluding from profit inventory holding gains and losses and their associated tax effect Replacement cost profit for the 
group is not a recognized GAAP measure. 

Management believes this information is useful to illustrate to investors the fact that crude oil and product prices can vary significantly from 
period to period and that the impact on our reported result under IFRS can be significant. Inventory holding gains and losses vary from period 
to period due principally to changes in oil prices as well as changes to underlying inventory levels. In order for investors to understand the 
operating performance ofthe group excluding the impact of oil price changes on the replacement of inventories, and to make comparisons of 
operating performance between reporting periods, BP's management believes it is helpful to disclose this information. 

(c) Organic capital expenditure excludes acquisitions and asset exchanges and the accounting for our transaction with Value Creation Inc. (see 
page 15). 
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Analysis ofreplacement cost profit before interest and tax and 
reconciliation to profit for the period 

$million 
Exploration and Production 

Refining and Marketing 
Other businesses and corporate 

Consolidation adjustment 

RC profit before interest and taX(al 

Finance costs and net finance income or expense relating to pensions and other post-retirement benefits 
Taxation on a replacement cost basis 

Minority interest 

Replacement cost profit attributable to BP shareholders 

Inventory holding gains (losses) 
Taxation (charge) credit on inventory holding gains and losses 

Profit for the period attributable to BP shareholders 

.First quarter 
2010 2009 

8,292 4,320 
729 1,090 

(328) (761) 
208 (405) 

8,901 4,244 

(228) (368) 
(2,966) (1,454) 

(109) (35) 

5,598 2,387 

705 254 
(224) (79) 

6,079 2,562 

(al Replacement cost profit reflects the replacement cost of supplies. Replacement cost profit for the group is a non-GAAP measure. For further 
infomiation see page 16. 

Total of non-operating items and fair value accounting effectS(aJ(b) 

$million 
Exploration and Production 

Refining and Marketing 
Other businesses and corporate 

Taxation credit (charge )(c) 

.First quarter 
2010 2009 

104 
(60) 

(118) 

(74) 
25 

(49) 

469 
(459) 
(321) 

(311) 
117 

(194) 

(a) An analysis of non-operating items by type is provided on page 17 and an analysis by region is shown on pages 7, 9 and 10. 

(bl Information on fair value accounting effects is non-GAAP. For further details, see page 18. 

(c) Tax is calculated using the quarter's effective tax rate on replacement cost profit. 
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Per share amounts 

Per ordinary share (cents )(a) 

Profit for the period 
RC profit for the period 

Per ADS (dollars )(al 

Profit for the period 
RC profit for the period 

(a) See Note 4 on page 22 for details of the calculation of earnings per share. 

Net debt ratio - net debt: net debt+ equity 

$million 
Gross debt 

Less: fair value asset (liability) of hedges related to finance debt 

Cash and cash equivalents 

Net debt 

Equity 
Net debt ratio 

.First quarter 
2010 2009 

32.39 
29.82 

1.94 
1.79 

First quarter 
2010 

32,153 
152 

32,001 
6,841 

25,160 

104,978 
19% 

13.69 
12.75 

0.82 
0.77 

2009 

34,698 
(323) 

35,021 
8,360 

26,661 

91,179 
23% 

Net debt and net debt ratio are non-GAAP measures. Net debt includes the fair value of associated derivative financial instruments that are used to 
hedge foreign exchange and interest rate risks relating to finance debt, for which hedge accounting is claimed. The derivatives are reported on the 
balance sheet within the headings 'Derivative financial instruments'. We believe that net debt and net debt ratio provide useful information to 
investors. Net debt enables investors to see the economic effect of gross debt, related hedges and cash and cash equivalents in total. The net debt 
ratio enables investors to see how significant net debt is relative to equity from shareholders. 

Dividends 

Dividends Payable 

BP has announced a dividend of 14 cents per ordinary share to be paid in June. The corresponding amount in sterling will be announced on 8 
June 2010, and calculated from the average of the market exchange rates for the four dealing days commencing on 2 June 2010. Holders of 
American Depositary Shares (ADSs) will receive $0.84 per ADS. The dividend is payable on 21 June 2010 to shareholders and ADS holders on the 
register on 7 May 2010. A scrip dividend alternative is available, allowing shareholders to elect to receive their dividend in the form of new 
ordinary shares and ADS holders in the form of new ADSs. Details of the scrip dividend programme including the first quarter interim dividend and 
timetable are available at www.bp.com/scrip. 
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Dividends Paid 

Dividends paid per ordinary share 
cents 
pence 

Dividends paid per ADS (cents) 

5 

First quarter 
2010 

14.000 
8.679 
84.00 

2009 

14.000 
9.818 
84.00 
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Exploration and Production 

$million 
Profit before interest and taX(a) 
Inventory holding (gains) losses 

Replacement cost profit before interest and taX(b) 

By region 
us 

Non-US 

(a) Includes profit after interest and tax of equity-accounted entities. 

(b) See page 16 for information on replacement cost reporting for operating segments. 

.First quarter 
2010 2009 

8,316 
(24) 

8,292 

2,762 
5,530 

8,292 

4,286 
34 

4,320 

1,143 
3,177 

4,320 

The replacement cost profit before interest and tax for the first quarter was $8,292 million, an increase of 92% compared with the first quarter of 
2009. This increase was primarily due to higher realizations and higher earnings from equity-accounted entities (mainly TNK-BP), partly offset by a 
lower contribution from the gas marketing and trading business, higher production taxes and higher depreciation. Unit production costs were 3% 
lower than a year ago after adjusting for restructuring costs, and were 3% higher than a year ago including restructuring costs. Unit production 
costs after adjusting for restructuring costs is a non-GAAP measure - see page 19 for details. 

The net non-operating gain of$41 million in the first quarter primarily relates to fair value gains on embedded derivatives, partly offset by 
restructuring costs. The con-es ponding quarter in 2009 included a net non-operating gain of $311 million. Additionally, in the first quarter, fair 
value accounting effects had a favourable impact of$63 million compared with a favourable impact of$158 million a year ago. 

Production for the quarter was 4,0lOmboe/d, broadly flat with the first quarter of2009 reflecting continued strong operational performance. After 
adjusting for entitlement impacts in our production-sharing agreements (PS As) production was 1 % higher. As previously indicated, we expect 
production in 2010 to be slightly lower than in 2009. The actual outcome will depend on a number of factors including the oil price and its impact 
on PSAs and OPEC quota restrictions. In the second quarter, we expect a normal seasonal turnaround effect of around 1 OOmboe/d. These 
turnaround activities are planned for some of our higher-margin areas including the North Sea and the Gulf of Mexico, where activity is cun-ently 
under way at Thunder Horse. This will impact costs and margins as well as volumes. 

Two major projects started up during the first quarter. In the ultra-deepwater Gulf of Mexico, first oil was achieved from the Great Wnite field (BP 
33.3%). In Canada, the Noel major project commenced exporting and selling gas. 

During the quarter, we announced that BP will pay Devon Energy $7.0 billion for assets in Brazil, Azerbaijan and the US deepwater Gulf of Mexico. 
These include ten exploration blocks in Brazil; a major portfolio of deepwater exploration acreage and prospects in the US Gulf of Mexico; and an 
interest in the ACG development in the Caspian Sea. Completion of certain ofthese transfers is subject to regulatory approvals and other third
party consents. In addition, BP will sell to Devon Energy a 50% stake in our Kirby oil sands interests in Alberta, Canada, for $500 million. The 
parties have agreed to form a 50:50 joint venture, operated by Devon, to pursue the development of Kirby. Devon will commit to fund an additional 
$150 million of capital costs on BP's behalf. 

Also during the quarter, BP and Value Creation Inc. (VCI) of Calgary agreed to fonn a partnership to explore and develop the Ten-e de Grace oil 
sands acreage, in the Athabasca region of Alberta, Canada, using in-situ techniques. BP will hold a 75% interest and VCI a 25% interest in a newly 
fom1ed partnership. BP has agreed to pay $900 million for the interest with $500 million paid in cash at closing. 

Furthermore, on behalf of our partners, BP announced the first major contracts to support the expansion of production from the Rumaila field in 
southern Iraq (BP has a 38% working interest). 

After the end ofthe quarter, BP agreed with Total to acquire its 15.7% interest in Valhall and its 25% interest in Hod, both fields located in the 
southern part of the Norwegian continental shelf, for the sum of$991 million to be paid in cash. The agreement will deepen BP's position as 
operator by giving BP a 43.8% interest in Valhall and 50% in Hod, subject to third-party consents and government approval. The deal has an 
effective date of 1 January 2010. 

On 20 April 2010, the semi-submersible drilling rig Deepwater Horizon owned and operated by Transocean Limited caught fire in the US Gulf of 
Mexico and subsequently sank. The rig was drilling an exploration well (Mississippi Canyon 252) in which BP has a 65% interest. As operator 
under the MC 252 lease, BP is committed to doing everything in its power to contain the environmental consequences of the incident. BP is 
cun-ently ramping up preparations for a major cleaning effort on the shorelines of Louisiana, Mississippi, Alabama and Florida. Efforts continue to 
stem the flow of oil from the well, cun-ently estimated at up to 5,000 ban-els a day. Preliminary estimates indicate that current efforts to contain the 
spill and secure the well are costing the MC 252 owners about $6 million per day. This figure is expected to rise as activity increases. It is too early 
to quantify other potential costs and liabilities associated with the incident. 
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Exploration and Production 

$million 
Non-operating items 

us 
Non-US 

Fair value accounting effects(al 
us 

Non-US 

Exploration expense 
us 

Non-US 

Production (net ofroyalties)(b) 
Liquids (mb/d) (net of royalties)(c) 

us 
Europe 
Russia 

Rest of World 

Of which equity-accounted entities 

Natural gas (mmcf/d) (net of royalties) 
us 

Europe 
Russia 

Rest of World 

Of which equity-accounted entities 

Total hydrocarbons (mboe/d)(d) 
us 

Europe 
Russia 

Rest of World 

Of which equity-accounted entities 

Average realizationS(e) 
Total liquids ($/bbl) 
Natural gas ($/mcf) 

Total hydrocarbons ($/boe) 

.First quarter 
2010 2009 

(62) 71 
103 240 

41 311 

81 208 
(18) (50) 

63 158 

69 44 
51 75 

120 119 

665 643 
215 212 
849 822 
798 827 

2,527 2,504 

1,132 1,116 

2,221 2,335 
599 838 
673 642 

5,107 4,952 

8,600 8,767 

1,093 1,072 

1,048 1,046 
318 357 
965 933 

1,679 1,680 

4,010 4,016 

1,320 1,301 

71.86 41.26 
4.26 3.63 

49.16 31.40 

(a) These effects represent the favourable (unfavourable) impact relative to management's measure ofperfonnance. Further information on fair 
value accounting effects is provided on page 18. 

(b) Includes BP's share of production of equity-accounted entities. 

(c) Crude oil and natural gas liquids. 

(dJ Natural gas is converted to oil equivalent at 5.8 billion cubic feet= 1 million barrels. 

(e) Based on sales of consolidated subsidiaries only - this excludes equity-accounted entities. 

Because of rounding, some totals may not agree exactly with the sum oftheir component parts. 
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Refining and Marketing 

.First quarter 
2010 2009 

$million 
Profit before interest and taX(a) 
Inventory holding (gains) losses 

Replacement cost profit before interest and taX(b) 

By region 
us 

Non-US 

(a) Includes profit after interest and tax of equity-accounted entities. 

(b) See page 16 for information on replacement cost reporting for operating segments. 

1,408 
(679) 
729 

(63) 
792 

729 

1,417 
(327) 

1,090 

308 
782 

1,090 

The replacement cost profit before interest and tax for the first quarter was $729 million, compared with $1,090 million for the same period last year. 

The first quarter's result included a net non-operating charge of$70 million compared with a net charge of$350 million a year ago. Fair value 
accounting effects had a favourable impact of $10 million in the first quarter compared with an unfavourable impact of $109 million in the first 
quarter of2009. 

Compared with a year ago, the result reflected a significantly weaker supply and trading contribution in contrast to the particularly strong 
contribution in the first quarter oflast year. The result was also impacted by a weaker refining environment, with the indicator margin at around 
half the level of the same period in 2009, and marketing margins for some products compressed by rising crude prices. These factors were partially 
offset by operational improvements and further cost efficiencies in the fuels value chains, and continued strong perfonnance in the international 
businesses. In addition, BP's actual refining margins fell by less than the indicator would suggest as a result ofBP's highly upgraded refining 
portfolio. 

In the fuels value chains, Solomon refining availability was up by three percentage points year on year to 95.3%, the highest level since 2004. 
Refining throughput increased by over 8% compared with the same quarter last year and by over 5% compared with the previous quarter, 
principally driven by increased throughputs in our US refineries. 

In the international businesses, our petrochemicals business had a particularly strong quarter with production volumes up almost 40% compared 
with the same period last year and 12% on the previous quarter. 

In February, BP announced that it had received an offer from Delek Europe B.V. for the retail fuels and convenience business and selected fuels 
terminals in France. As a result, BP has agreed a period of exclusivity with Delek Europe B.V. to negotiate the tenns for the sale and to allow 
consultation with the relevant works councils. Any transaction will be subject to regulatory approval and is expected to include a BP brand licence 
agreement. 

In March, BP announced that in sub-Saharan Africa it intends to sell its marketing businesses in Namibia, Malawi, Tanzania, Zambia and Botswana 
and focus its fuel marketing activities on South Africa and Mozambique. 

There has been some improvement in refining margins in the early part of the second quarter although we expect opportunities for further 
improvement to be limited. BP's refinery turnaround activities are expected to be higher in the second quarter than in the first. Continued low 
market volatility would limit the supply and trading contribution in the quarter. In the international businesses, we expect the current 
petrochemicals margins to come under some pressure as new capacity comes onstream. 
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Refining and Marketing 

$million 
Non-operating items 

us 
Non-US 

Fair value accounting effectS(al 
us 

Non-US 

Refinery throughputs (mb/d) 
us 

Europe 
Rest of World 

Total throughput 

Refining availability (%)(b) 

Sales volumes (mb/d)(c) 
Marketing sales by region 

us 
Europe 

Rest of World 

Total marketing sales 
Trading/supply sales 

Total refined product sales 

Global Indicator Refining Margin (GIM) ($/bbl)(<ll 
US Gulf Coast 
US Midwest 

US West Coast 
North West Europe 

Mediterranean 
Singapore 

BP Average GIM 

Chemicals production (kte) 
us 

Europe 
RestofWorld 

Total production 

.First quarter 
2010 2009 

(3) (134) 
(67) (216) 

(70) (350) 

16 65 
(6) (174) 

10 (109) 

1,366 1,164 
780 783 
282 299 

2,428 2,246 

95.3 92.3 

1,418 1,402 
1,428 1,529 

629 617 

3,475 3,548 
2,622 2,312 

6,097 5,860 

3.50 6.69 
1.86 7.03 
3.32 9.96 
4.29 4.67 
3.11 3.56 
0.97 2.51 
3.08 6.20 

940 713 
981 788 

1,887 1,244 
3,808 2,745 

(a) These effects represent the favourable (unfavourable) impact relative to management's measure of performance. Further information on fair 
value accounting effects is provided on page 18. 

(b) Refining availability represents Solomon Associates' operational availability, which is defined as the percentage of the year that a unit is 
available for processing after subtracting the annualized time lost due to turnaround activity and all planned mechanical, process and 
regulatory maintenance downtime. 

(c) Does not include volumes relating to crude oil. 

(dJ The Global Indicator Refining Margin (GIM) is the average ofregional indicator margins weighted for BP's crude refining capacity in each 
region. Each regional indicator margin is based on a single representative crude with product yields characteristic of the typical level of 
upgrading complexity. The regional indicator margins may not be representative of the margins achieved by BP in any period because of 
BP's particular refinery configurations and crude and product slate. 
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Other businesses and corporate 

$million 
Profit (loss) before interest and taX(al 

Inventory holding (gains) losses 

Replacement cost profit (loss) before interest and taX(b) 

By region 
us 

Non-US 

Results include 
Non-operating items 

us 
Non-US 

(a) Includes profit after interest and tax of equity-accounted entities. 

(bl See page 16 for information on replacement cost reporting for operating segments. 

.First quarter 
2010 2009 

(326 ) 
(2 ) 

(328 ) 

(231 ) 
(97 ) 

(328 ) 

(106 ) 
(12 ) 

(118 ) 

(800 
39 

(761 ) 

(279 ) 
(482 ) 

(761 ) 

(116 ) 
(205 ) 

(321 ) 

Other businesses and corporate comprises the Alternative Energy business, Shipping, the group's aluminium asset, Treasury (which includes 
interest income on the group's cash and cash equivalents), and corporate activities worldwide. 

The replacement cost loss before interest and tax for the first quarter was $328 million, compared with a loss of$761 million a year ago. The net 
non-operating charge for the first quarter was $118 million, compared with a net charge of$321 million a year ago. In addition, there were 
favourable foreign exchange effects and lower costs, and improved margins in Alternative Energy. 

In Alternative Energy, our solar business achieved sales of 54MW in the first quarter. In March, BP Solar announced the closure of manufacturing 
at its Frederick facility, in Maryland, US, as it moves its manufacturing to lower-cost locations. BP Solar will maintain its US presence in sales and 
marketing, research and technology, project development, and key business support activities. 

In our US wind business, construction has commenced at the 125MW Goshen North wind fann (BP 50%) in Bonneville County, Idaho. BP's net 
wind generation capacity(cJ at the end of the first quarter was 71 lMW (l,237MW gross), compared with 678MW (1,l 13MW gross) at the end of 
the same period a year ago. 

(c) Net wind capacity is the sum of the rated capacities of the assets/turbines that have entered into commercial operation, including BP's share 
of equity-accounted entities. The gross data is the equivalent capacity on a gross-JV basis, which includes 100% of the capacity of equity
accounted entities where BP has partial ownership. 

Cautionary statement regarding forward-looking statements: Theforegoing discussion contains forward-looking statements particularly 
those regarding production and quarterly phasing ofproduction, second quarter seasonal turn-around effect and its impact on costs, margins 
and volumes; refining and petrochemicals margins; refine1y turnaround activities; expected supply and trading contribution in the second 
quarter; dividend and optional scrip dividend. By their nature, forward-looking statements involve risk and uncertainty because they relate 
to events and depend on circumstances that will or may occur in thefuture. Actual results may differfrom those expressed in such statements, 
depending on a variety off actors including the timing o.f bringing new fields onstream;future levels of industry product supply; demand and 
pricing; OPEC quota restrictions; PSA effects; operational problems; general economic conditions; political stability and economic growth 
in relevant areas of the world; changes in laws and governmental regulations; regulatory or legal actions; exchange rate fluctuations; 
development and use of new technology; the success or otherwise of partnering; the actions of competitors; natural disasters and adverse 
weather conditions; changes in public expectations and other changes to business conditions; wars and acts o.f terrorism or sabotage; and 
otherfactors discussed in this Announcement. For more information you should refer to our Annual Report and Accounts 2009 and our 2009 
Annual Report on Farm 20-F flied with the US Securities and Exchange Commission. 

10 

ED_014311_00000203-00102 



Table ofConteJ!sase 2:10-md-02179-CJB-SS Document 8715-1 Filed 02/28/13 Page 70 of 167 

Group income statement 

$million 
Sales and other operating revenues (Note 2) 

Earnings from jointly controlled entities -after interest and tax 
Earnings from associates - after interest and tax 

Interest and other income 
Gains on sale of businesses and fixed assets 

Total revenues and other income 

Purchases 
Production and manufacturing expenses (Note 3) 

Production and similar taxes (Note 3) 
Depreciation, depletion and amo1iization 

Impairment and losses on sale of businesses and fixed assets 
Exploration expense 

Distribution and administration expenses 
Fair value (gain) loss on embedded derivatives 

Profit before interest and taxation 
Finance costs 

Net finance (income) expense relating to pensions and other post-retirement benefits 

Profit before taxation 
Taxation 

Profit for the period 
Attributable to 
BP shareholders 
Minority interest 

Earnings per share - cents (Note 4) 
Profit for the period attributable to BP shareholders 

Basic 
Diluted 
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.First quarter 
2010 2009 

73,071 
403 
763 
142 

38 

74,417 

51,641 
5,740 
1,276 
2,996 

164 
120 

3,020 
(146 ) 

9,606 
238 
(10) 

9,378 
3,190 

6,188 

6,079 
109 

6,188 

32.39 
31.99 

47,296 
220 
285 
203 

81 

48,085 

30,777 
5,894 

674 
2,823 

137 
119 

3,349 
(186 ) 

4,498 
318 

50 

4,130 
1,533 

2,597 

2,562 
35 

2,597 

13.69 
13.54 
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Group statement of comprehensive income 

$million 
Profit for the period 

Currency translation differences 
Available-for-sale investments marked to market 

Available-for-sale investments - recycled to the income statement 
Cash now hedges marked to market 

Cash now hedges - recycled to the income statement 
Cash now hedges - recycled to the balance sheet 

Taxation 

Other comprehensive income 

Total comprehensive income 

Attributable to 
BP shareholders 
Minority interest 

Group statement of changes in equity 

$million 
At 31 December 2009 

Total comprehensive income 
Dividends 

Share-based payments (net of tax) 
Transactions involving minority interests 

At 31March2010 

$million 
At 31 December 2008 

Total comprehensive income 
Dividends 

Share-based payments (net of tax) 

At 31 March 2009 

ED_014311_00000203-00104 

12 

BP 
shareholders' 

eguit;y 

101,613 

5,105 
(2,626) 

(13) 

104,079 

BP 
shareholders' 

eguity 

91,303 

1,668 
(2,619) 

121 

90,473 

.First quarter 
2010 2009 

6,188 2,597 

(526) (l,011) 
(93) 74 

2 
(162) (211) 

(94) 239 
13 71 

(119) (82) 

(98]) (918) 

5,207 1,679 

5,105 1,668 
102 11 

5,207 1,679 

Minority Total 
interest eguit;y 

500 102,113 

102 5,207 
(3) (2,629) 

(13) 
300 300 

899 104,978 

Minority Total 
interest eguit;y 

806 92,109 

11 1,679 
(111) (2,730) 

121 

706 91,179 
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Group balance sheet 

$million 
Non-current assets 

Property, plant and equipment 
Goodwill 

Intangible assets 
Investments in jointly controlled entities 

Investments in associates 
Other investments 

Fixed assets 
Loans 

Other receivables 
Derivative financial instruments 

Prepayments 
Deferred tax assets 

Defined benefit pension plan surpluses 

Current assets 
Loans 

Inventories 
Trade and other receivables 

Derivative financial instruments 
Prepayments 

Current tax receivable 
Cash and cash equivalents 

Total assets 

Current liabilities 
Trade and other payables 

Derivative financial instruments 
Accruals 

Finance debt 
CmTent tax payable 

Provisions 

Non-current liabilities 
Other payables 

Derivative financial instruments 
Accruals 

Finance debt 
Deferred tax liabilities 

Provisions 
Defined benefit pension plan and other post-retirement benefit plan deficits 

ED_014311_00000203-00105 

Total liabilities 
Net assets 

Equity 
BP shareholders' equity 

Minority interest 

13 

31 March 
2010 

108,232 
8,409 

12,675 
15,484 
13,396 

1,459 

159,655 
982 

2,216 
4,770 
1,359 

464 
1,494 

170,940 

236 
23,221 
31,159 

5,355 
2,647 

238 
6,841 

69,697 

240,637 

38,146 
5,530 
5,482 
8,356 
2,624 
1,646 

61,784 

3,206 
3,899 

656 
23,797 
20,156 
12,752 

9,409 

73,875 

135,659 

104,978 

104,079 
899 

104,978 

31 December 
2009 

108,275 
8,620 

11,548 
15,296 
12,963 
1,567 

158,269 
1,039 
1,729 
3,965 
1,407 

516 
1,390 

168,315 

249 
22,605 
29,531 
4,967 
1,753 

209 
8,339 

67,653 

235,968 

35,204 
4,681 
6,202 
9,109 
2,464 
1,660 

59,320 

3,198 
3,474 

703 
25,518 
18,662 
12,970 
10,010 

74,535 

133,855 

102,113 

101,613 
500 

102,113 
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Condensed group cash flow statement 

.First quarter 
2010 2009 

$million 
Operating activities 
Profit before taxation 

Adjustments to reconcile profit before taxation to net cash provided by operating activities 
Depreciation, depletion and amortization and exploration expenditure written off 

Impairment and (gain) loss on sale of businesses and fixed assets 
Earnings from equity-accounted entities, less dividends received 

Net charge for interest and other finance expense, less net interest paid 
Share-based payments 

Net operating charge for pensions and other post-retirement benefits, less contributions and benefit 
payments for unfunded plans 

Net charge for provisions, less payments 
Movements in inventories and other current and non-current assets and liabilitieS(a) 

Income taxes paid 

Net cash provided by operating activities 

Investing activities 
Capital expenditure 

Acquisitions, net of cash acquired 
Investment in jointly controlled entities 

Investment in associates 
Proceeds from disposal of fixed assets 

Proceeds from disposal of businesses, net of cash disposed 
Proceeds from loan repayments 

Other 

Net cash used in investing activities 

Financing activities 
Net issue of shares 

Proceeds from long-term financing 
Repayments of long-term financing 

Net decrease in short-term debt 
Dividends paid - BP shareholders 

- Minority interest 

Net cash used in financing activities 

Currency translation differences relating to cash and cash equivalents 

Increase (decrease) in cash and cash equivalents 
Cash and cash equivalents at beginning of period 

Cash and cash equivalents at end of period 

(a) Includes 
Inventory holding (gains) losses 

Fair value (gain) loss on embedded derivatives 

9,378 

3,017 
126 

(669) 
46 

(146) 

(490) 
(48) 

(1,940) 
(1,581) 

7,693 

(4,289) 

(82) 
(6) 

108 

56 

(4,213) 

128 
342 

(2,495) 
(247) 

(2,626) 
(3) 

(4,901) 

(77) 

(1,498) 
8,339 

6,841 

(705) 
(146) 

Inventory holding gains and losses and fair value gains and losses on embedded derivatives are also included within profit before 
taxation. 
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4,130 

2,849 
56 

(252) 
89 
86 

26 
281 

32 
(1,725) 

5,572 

(4,817) 

(103) 
(47) 
311 

117 
47 

(4,492) 

35 
4,619 

(2,580) 
(182) 

(2,619) 
(111) 

(838) 

(79) 

163 
8,197 

8,360 

(254) 
(186) 
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Capital expenditure and acquisitions 

$million 
By business 

Exploration and Production 
us 

Non-US{a) 

Refining and Marketing 
us 

Non-US 

Other businesses and corporate 
us 

Non-US 

By geographical area 
us 

Non-US(a) 

Included above: 
Acquisitions and asset exchanges 

.First quarter 
2010 2009 

1,133 1,670 
2,815 2,035 

3,948 3,705 

528 567 
144 226 

672 793 

28 56 
39 41 

67 97 

4,687 4,595 

1,689 2,293 
2,998 2,302 

4,687 4,595 

(aJ First quarter 2010 included capital expenditure of $900 million in Exploration and Production relating to the fonnation of a partnership with 
Value Creation Inc. to develop the Terre de Grace oil sands acreage in the Athabasca region of Alberta, Canada. 
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Exchange rates 

US dollar/sterling average rate for the period 
US dollar/sterling period-end rate 

US dollar/euro average rate for the period 
US dollar/euro period-end rate 

15 

First quarter 
2010 
1.56 
1.51 
1.38 
1.34 

2009 
1.43 
1.42 
1.30 
1.32 
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Analysis of replacement cost profit before interest and tax and reconciliation to profit before taxation(a) 

.First quarter 
2010 2009 

$million 
By business 

Exploration and Production 
us 

Non-US 

Refining and Marketing 
us 

Non-US 

Other businesses and corporate 
us 

Non-US 

Consolidation adjustment 

Replacement cost profit before interest and taX(bl 
Inventory holding gains (losses)(c) 

Exploration and Production 
Refining and Marketing 

Other businesses and corporate 

Profit before interest and tax 
Finance costs 

Net finance (income) expense relating to pensions and other post-retirement benefits 

Profit before taxation 

Replacement cost profit (loss) before interest and tax 
By geographical area 

us 
Non-US 

2,762 
5,530 

8,292 

(63) 
792 

729 

(231) 
(97) 

(328) 

8,693 
208 

8,901 

24 
679 

2 
9,606 

238 
(10) 

9,378 

2,590 
6,311 

8,901 

1,143 
3,177 

4,320 

308 
782 

1,090 

(279) 
(482) 

(761) 

4,649 
(405) 

4,244 

(34) 
327 
(39) 

4,498 
318 

50 

4,130 

854 
3,390 

4,244 

(a) IFRS requires that the measure of profit or loss disclosed for each operating segment is the measure that is provided regularly to the chief 
operating decision maker for the purposes of performance assessment and resource allocation. For BP, this measure of profit or loss is 
replacement cost profit before interest and tax. Tn addition, a reconciliation is required between the total of the operating segments' measures 
of profit or loss and the group profit or loss before taxation. 

(b) Replacement cost profit reflects the replacement cost of supplies. The replacement cost profit for the period is arrived at by excluding from 
profit inventory holding gains and losses and their associated tax effect. Replacement cost profit for the group is not a recognized GAAP 
measure. 

(c) Inventory holding gains and losses represent the difference between the cost of sales calculated using the average cost to BP of supplies 
acquired during the period and the cost of sales calculated on the first-in first-out (FIFO) method after adjusting for any changes in 
provisions where the net realizable value of the inventory is lower than its cost. Under the FIFO method, which we use for IFRS reporting, 
the cost of inventory charged to the income statement is based on its historic cost of purchase, or manufacture, rather than its replacement 
cost. In volatile energy markets, this can have a significant distorting effect on reported income. The amounts disclosed represent the 
difference between the charge (to the income statement) for inventory on a FIFO basis (after adjusting for any related movements in net 
realizable value provisions) and the charge that would have arisen if an average cost of supplies was used for the period. For this purpose, 
the average cost of supplies during the period is principally calculated on a monthly basis by dividing the total cost of inventory acquired in 
the period by the number of barrels acquired. The amounts disclosed are not separately reflected in the financial statements as a gain or loss. 
No adjustment is made in respect of the cost of inventories held as part of a trading position and certain other temporary inventory 
positions. 

Management believes this information is useful to illustrate to investors the fact that crude oil and product prices can vary significantly from 
period to period and that the impact on our reported result under IFRS can be significant. Inventory holding gains and losses vary from 
period to period due principally to changes in oil prices as well as changes to underlying inventory levels. Tn order for investors to 
understand the operating performance of the group excluding the impact of oil price changes on the replacement of inventories, and to make 
comparisons of operating performance between reporting periods, BP's management believes it is helpful to disclose this information. 
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Non-operating itemS(a) 

$million 
Exploration and Production 

Impairment and gain (loss) on sale of businesses and fixed assets 
Environmental and other provisions 

Restructuring, integration and rationalization costs 
Fair value gain (loss) on embedded derivatives 

Other 

Refining and Marketing 
Impairment and gain (loss) on sale of businesses and fixed assets 

Environmental and other provisions 
Restructuring, integration and rationalization costs 

Fair value gain (loss) on embedded derivatives 
Other 

Other businesses and corporate 
Impairment and gain (loss) on sale of businesses and fixed assets 

Environmental and other provisions 
Restructuring, integration and rationalization costs 

Fair value gain (loss) on embedded derivatives 
Other 

Total before tantion 
Taxation credit (charge)rbl 

Total after taxation for period 

(a) An analysis of non-operating items by region is shown on pages 7, 9 and 10. 

(b) Tax is calculated using the quarter's effective tax rate on replacement cost profit. 

.First quarter 
2010 2009 

(13) 73 

(104) (1) 
146 243 

12 (4) 

41 311 

(45) (21) 

12 (263) 
(57) 

(37) (9) 

(70) (350) 

(68) (108) 

(75) 
(38) (71) 

(12) (67) 

(118) (321) 

(147) (360) 
50 135 

(97) (225) 

Non-operating items are charges and credits arising in consolidated entities that BP discloses separately because it considers such disclosures to 
be meaningful and relevant to investors. These disclosures are provided in order to enable investors better to understand and evaluate the 
group's financial performance. 
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Non-GAAP information on fair value accounting effects 

$million 
Favourable (unfavourable) impact relative to management's measure of performance 

Exploration and Production 
Refining and Marketing 

Taxation charge(a) 

(al Tax is calculated using the quarter's effective tax rate on replacement cost profit. 

.First quarter 
2010 2009 

63 
10 

73 
(25) 

48 

158 
(109) 

49 
(18) 

31 

BP uses derivative instruments to manage the economic exposure relating to inventories above normal operating requirements of crude oil, natural 
gas and petroleum products as well as certain contracts to supply physical volumes at future dates. Under IFRS, these inventories and contracts 
are recorded at historic cost and on an accruals basis respectively. The related derivative instruments, however, are required to be recorded at fair 
value with gains and losses recognized in income because hedge accounting is either not permitted or not followed, principally due to the 
impracticality of effectiveness testing requirements. Therefore, measurement differences in relation to recognition of gains and losses occur. Gains 
and losses on these inventories and contracts are not recognized until the commodity is sold in a subsequent accounting period. Gains and losses 
on the related derivative commodity contracts are recognized in the income statement from the time the derivative commodity contract is entered 
into on a fair value basis using forward prices consistent with the contract maturity. 

IFRS requires that inventory held for trading be recorded at its fair value using period end spot prices whereas any related derivative commodity 
instruments are required to be recorded at values based on forward prices consistent with the contract maturity. Depending on market conditions, 
these forward prices can be either higher or lower than spot prices resulting in measurement differences. 

BP enters into contracts for pipelines and storage capacity that, under IFRS, are recorded on an accruals basis. These contracts are risk-managed 
using a variety of derivative instruments which are fair valued under IFRS. This results in measurement differences in relation to recognition of 
gains and losses. 

The way that BP manages the economic exposures described above, and measures performance internally, differs from the way these activities are 
measured under IFRS. BP calculates this difference for consolidated entities by comparing the IFRS result with management's internal measure of 
performance, under which the inventory and the supply and capacity contracts in question are valued based on fair value using relevant forward 
prices prevailing at the end of the period. We believe that disclosing management's estimate of this difference provides useful infonnation for 
investors because it enables investors to see the economic effect of these activities as a whole. The impacts of fair value accounting effects, 
relative to management's internal measure of perfonnance, are shown in the table above. A reconciliation to GAAP information is set out below. 

Reconciliation of non-GAAP information 

$million 
Exploration and Production 

Replacement cost profit before interest and tax adjusted for fair value accounting effects 
Impact of fair value accounting effects 

Replacement cost profit before interest and tax 

Refining and Marketing 
Replacement cost profit before interest and tax adjusted for fair value accounting effects 

Impact of fair value accounting effects 

Replacement cost profit before interest and tax 

Total group 
Profit before interest and tax adjusted for fair value accounting effects 

Impact of fair value accounting effects 

Profit before interest and tax 
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.First quarter 
2010 2009 

8,229 4,162 
63 158 

8,292 4,320 

719 1,199 
10 (109) 

729 1,090 

9,533 4,449 
73 49 

9,606 4,498 
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Realizations and marker prices 

.First quarter 
2010 2009 

Average realizationS(a) 
Liquids ($/bbl)(b) 

us 
Europe 

Rest of World 
BP Average 

Natural gas ($/mcf) 
us 

Europe 
Rest of World 
BP Average 

Total hydrocarbons ($/boe) 
us 

Europe 
Rest of World 
BP Average 

Average oil marker prices ($/bbl) 
Brent 

West Texas Intermediate 
Alaska North Slope 

Mars 
Urals (NWE- cit) 

Russian domestic oil 
Average natural gas marker prices 

Henry Hub gas price($/mmBtu)rc) 
UK Gas - National Balancing Point (p/thenn) 

(al Based on sales of consolidated subsidiaries only - this excludes equity-accounted entities. 

(b) Crude oil and natural gas liquids. 

(c) Henry Hub First of Month Index. 

Non-GAAP information on unit production costs adjusted for restructuring costS(aJ 

$million 
Production costs 

Restructuring costs included in production costs 

Production costs adjusted for restructuring costs 

Production (net ofroyalties)rb) 
Total hydrocarbons (mboe/d)(cl 

Unit production costs adjusted for restructuring costs ($/boe )(d) 

69.77 
75.71 
72.94 
71.86 

4.84 
4.91 
3.90 
4.26 

54.54 
60.39 
42.20 
49.16 

76.36 
78.84 
79.14 
75.85 
75.31 
35.52 

5.30 
35.65 

.First quarter 
2010 

1,524 
(86) 

1,438 

2,690 

5.94 

(a) Production costs are costs incun-ed by Exploration and Production to operate and maintain wells and related equipment and facilities. 

39.47 
47.59 
40.89 
41.26 

3.38 
5.56 
3.41 
3.63 

31.83 
41.36 
28.35 
31.40 

44.46 
43.20 
45.40 
43.83 
43.65 
19.52 

4.91 
46.80 

2009 

1,499 

1,499 

2,715 

6.13 

Amounts do not include ad valorem and severance taxes. Restructuring costs are included within non-operating items. Further infomiation 
on non-operating items is provided on page 17. 

(b) Excludes BP's share of production of equity-accounted entities. 

(cJ Natural gas is converted to oil equivalent at 5.8 billion cubic feet= 1 million ban-els. 

fd) For first quarter 2009, there were no restructuring costs within production costs. 
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Notes 

1. Basis of preparation 

The interim financial information included in this report has been prepared in accordance with IAS 34 'Interim Financial Reporting'. 

The results for the interim periods are unaudited and in the opinion of management include all adjustments necessary for a fair presentation of 
the results for the periods presented. All such adjustments are of a nonnal recurring nature. This report should be read in conjunction with the 
consolidated financial statements and related notes for the year ended 31 December 2009 included in BP Annual Report and Accounts 2009 
and in BP Annual Report on Form 20-F 2009. 

BP prepares its consolidated financial statements included within its Annual Report and Accounts on the basis oflnternational Financial 
Reporting Standards (IFRS) as issued by the International Accounting Standards Board (IASB), IFRS as adopted by the European Union (EU) 
and in accordance with the provisions of the UK Companies Act 2006. TFRS as adopted by the EU differs in certain respects from IFRS as 
issued by the TASB, however, the differences have no impact on the group's consolidated financial statements for the periods presented. The 
financial information presented herein has been prepared in accordance with the accounting policies expected to be used in preparing the 
Annual Report and Accounts and the Annual Report on Form 20-F for 2010, which do not differ significantly from those used in the BP 
Annual Report and Accounts 2009 or in BP Annual Report on Form 20-F 2009. 

BP has adopted the revised version ofIFRS 3 'Business Combinations', with effect from 1 January 2010. The revised standard still requires the 
purchase method of accounting to be applied to business combinations but introduces some changes to the accounting treatment. Assets 
and liabilities arising from business combinations that occurred before 1 January 2010 were not required to be restated and thus there was no 
effect on the group's reported income or net assets on adoption. 

In addition, BP has adopted the amended version ofTAS 27, 'Consolidated and Separate Financial Statements', also with effect from 1 
January 2010. This requires the effects of all transactions with minority interests to be recorded in equity ifthere is no change in control. 
When control is lost, any remaining interest in the entity is remeasured to fair value and a gain or loss recognized in profit or loss. There was 
no effect on the group's reported income or net assets on adoption. 
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Notes 

2. Sales and other operating revenues 

$million 
By business 

Exploration and Production 
Refining and Marketing 

Other businesses and corporate 

Less: sales between businesses 
Exploration and Production 

Refining and Marketing 
Other businesses and corporate 

Third party sales and other operating revenues 
Exploration and Production 

Refining and Marketing 
Other businesses and corporate 

Total third party sales and other operating revenues 

3. Production and similar taxes 

By geographical area 
us 

Non-US 

Less: sales between areas 

$million 
us 

Non-US 

First quarter 
2010 

18,080 
64,286 

790 
83,156 

9,746 
135 
204 

10,085 

8,334 
64,151 

586 

73,071 

26,108 
54,009 

80,117 
7,046 

73,071 

First quarter 
2010 

313 
963 

1,276 

2009 

12,343 
40,573 

584 

53,500 

5,800 
111 
293 

6,204 

6,543 
40,462 

291 

47,296 

17,580 
33,586 

51,166 
3,870 

47,296 

2009 

79 
595 

674 

Comparative figures have been restated to include amounts previously reported as production and manufacturing expenses amounting to 
$213 million for the first quarter 2009, which we believe are more appropriately classified as production taxes. There was no effect on the group 
profit for the period or the group balance sheet. 
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Notes 

4. Earnings per share and shares in issue 

Basic earnings per ordinary share (EpS) amounts are calculated by dividing the profit for the period attributable to ordinary shareholders by the 
weighted average number of ordinary shares outstanding during the period. The calculation ofEpS is performed separately for each discrete 
quarterly period, and for the year-to-date period. As a result, the sum of the discrete quarterly EpS amounts in any particular year-to-date period 
may not be equal to the EpS amount for the year-to-date period. 

For the diluted EpS calculation the weighted average number of shares outstanding during the period is adjusted for the number of shares that 
are potentially issuable in connection with employee share-based payment plans using the treasury stock method. 

$million 
Results for the period 

Profit for the period attributable to BP shareholders 
Less: preference dividend 

Profit attributable to BP ordinary shareholders 
Inventory holding (gains) losses, net of tax 

RC profit attributable to BP ordinary shareholders 

Basic weighted average number of shares outstanding (thousand)fa) 
ADS equivalent (thousand)(a) 

Weighted average number of shares outstanding used to calculate diluted earnings per share (thousand)(aJ 
ADS equivalent (thousand)(a) 

Shares in issue at period-end (thousand)(a) 
ADS equivalent (thousand)ra) 

First quarter 
2010 2009 

6,079 2,562 

6,079 2,562 
(481) (175) 

5,598 2,387 

18,769,888 18,720,354 
3,128,315 3,120,059 

19,004,740 18,920,515 
3,167,457 3,153,419 

18,784,361 18,724,785 
3,130,727 3,120,798 

(a) Excludes treasury shares and the shares held by the Employee Share Ownership Plans and includes certain shares that will be issuable in the 
future under employee share plans. 
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Notes 

5. Analysis of changes in net debt 

$million 
Opening balance 

Finance debt 
Less: Cash and cash equivalents 

Less: FV asset (liability) of hedges related to finance debt 

Opening net debt 

Closing balance 
Finance debt 

Less: Cash and cash equivalents 
Less: FV asset (liability) of hedges related to finance debt 

Closing net debt 

Decrease (increase) in net debt 

Movement in cash and cash equivalents (excluding exchange adjustments) 
Net cash outflow (inflow) from financing (excluding share capital) 

Other movements 

Movement in net debt before exchange effects 
Exchange adjustments 

Decrease (increase) in net debt 

6. TNK-BP operational and financial information 

Balance sheet 

Production (Net ofroyalties) (BP share) 
Crude oil (mb/d) 

Natural gas (mmcfld) 
Total hydrocarbons (mboe/d)(a) 

$million 
Income statement (BP share) 

Profit (loss) before interest and tax 
Finance costs 

Taxation 
Minority interest 

Net income 

Cash flow 
Dividends received 

Investments in associates 

(a) Natural gas is converted to oil equivalent at 5.8 billion cubic feet= 1 million barrels. 
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.First quarter 
2010 2009 

34,627 33,204 
8,339 8,197 

127 (34) 

26,161 25,041 

32,153 34,698 
6,841 8,360 

152 (323) 

25,160 26,661 

1,001 (1,620) 

(1,421) 242 
2,400 (1,857) 

7 7 

986 (1,608) 
15 (12) 

1,001 (1,620) 

.First quarter 
2010 2009 

849 
673 
965 

788 
(38) 

(168) 
(39) 

543 

256 

31 March 

2010 

9,428 

822 
642 
933 

419 
(68) 

(185) 
(32) 

134 

31 December 

2009 

9,141 
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Notes 

7. Inventory valuation 

A provision of $46 million was held at 31 December 2009 to write inventories down to their net realizable value. 111e net movement in the 
provision during the first quarter 2010 was a decrease of $22 million (first quarter 2009 was a decrease of $1, 163 million). 

8. Post balance sheet event 

On 20 April 2010, the semi-submersible drilling rig Deepwater Horizon owned and operated by Transocean Limited caught fire in the US Gulf of 
Mexico and subsequently sank. The rig was drilling an exploration well (Mississippi Canyon 252) in which BP has a 65% interest. As operator 
under the MC 252 lease, BP is committed to doing everything in its power to contain the environmental consequences of the incident. BP is 
currently ramping up preparations for a major cleaning effort on the shorelines of Louisiana, Mississippi, Alabama and Florida. Efforts continue 
to stem the flow of oil from the well, currently estimated at up to 5,000 barrels a day. Preliminary estimates indicate that current efforts to contain 
the spill and secure the well are costing the MC 252 owners about $6 million per day. This figure is expected to rise as activity increases. Tt is 
too early to quantify other potential costs and liabilities associated with the incident. 

9. Second-quarter results 

BP's second-quarter results will be announced on 27 July 2010. 

10. Statutory accounts 

The financial information shown in this publication, which was approved by the board of directors on 26 April 2010, is unaudited and does not 
constitute statutory financial statements. 
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Signatures 

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the 
undersigned, thereunto duly authorized. 

Dated: 29 April 2010 

ED_014311_00000203-00118 

BP p.l.c. 
(Registrant) 

/s/ DJ Pearl 
DJ PEARL 
Deputy Company Secretary 
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Computation of ratio of earnings to fixed charges 

Profit before taxation 

Group's share of income in excess of dividends of equity-accounted entities 

Capitalized interest, net of amortization 

Profit as adjusted 

Fixed charges: 

Interest expense 
Rental expense representative of interest 

Capitalized interest 

Total adjusted earnings available for payment of fixed charges 

Ratio of earnings to fixed charges 
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Exhibit 99.1 

.First quarter 2010 

$million, except ratio 
9,378 

(669) 

11 

8,720 

144 
312 

51 

507 

9,227 

18.2 



Case 2:10-md-02179-CJB-SS Document 8715-1 Filed 02/28/13 Page 87 of 167 

Exhibit 99.2 

Capitalization and indebtedness 

The following table shows the unaudited consolidated capitalization and indebtedness of the BP group as of 31 March 2010 in accordance with 
IFRS: 

Share capital 
Authorized share capital ( 1) 

Capital shares (2-3) 
Paid-in surplus ( 4) 
Merger reserve ( 4) 

Own shares 
Available-for-sale investments 

Cash flow hedges 
Foreign currency translation reserve 

Treasury shares 
Share-based payment reserve 

Profit and loss account 

BP shareholders' equity 

Finance debt (5-7) 
Due within one year 

Due after more than one year 

Total finance debt 
Total capitalization (8) 

31 March 2010 

$million 

9,021 

5,183 
11,033 
27,206 

(71) 
661 

(164) 
4,117 

(21,263) 
1,397 

75,980 

104,079 

8,356 
23,797 

32,153 
136,232 

(1) Authorized share capital comprises 36 billion ordinary shares, par value US$0.25 per share, and 12,750,000 cumulative preference shares, par 
value£ 1 per share. 

(2) Issued share capital as of3 l March 2010 comprised 18,777,884,384 ordinary shares, par value US$0.25 per share, and 12,706,252 preference 
shares, par value £ 1 per share. This excludes 1,866,287,922 ordinary shares which have been bought back and held in treasury by BP and 
112,803,287 ordinary shares which have been bought back for cancellation. These shares are not taken into consideration in relation to the 
payment of dividends and voting at shareholders' meetings. 

(3) Capital shares represent the ordinary shares of BP which have been issued and are fully paid. 

( 4) Paid-in surplus and merger reserve represent additional paid-in capital of BP which cannot nonnally be returned to shareholders. 

(5) Finance debt recorded in currencies other than US dollars has been translated into US dollars at the relevant exchange rates existing on 31 
March 2010. 

(6) Obligations under finance leases are included within finance debt in the above table. 

(7) As of31 March 2010, the parent company, BP p.l.c., had outstanding guarantees totalling US$27,834 million, of which US$27,801 million 
related to guarantees in respect ofb01Towings by its subsidiary undertakings. Thus 86% ofthe finance debt had been guaranteed by BP. BP 
had, as of 31 March 2010, no material outstanding contingent indebtedness and there have been no material changes since that date. All of 
BP's debt is unsecured. 

(8) There has been no material change since 31 March 2010 in the consolidated capitalization and indebtedness of BP. Except for the matters 
disclosed in note 8 on page 24 in connection with the Deepwater Horizon drilling rig, there has been no material change since 31 March 2010 
in relation to the contingent liabilities of BP. 
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SECURITIES AND EXCHANGE COMMISSION 

Washington, D.C. 20549 

Form 6-K 

Report of Foreign Issuer 

Pursuant to Rule 13a-16 or 15d-16 of 
the Securities Exchange Act of 1934 

for the period ended 30 April 2010 

BP p.l.c. 
(Translation of registrant's name into English) 

1 ST JAMES'S SQUARE, LONDON, SW1Y 4PD, ENGLAND 
(Address of principal executive offices) 

Indicate by check mark whether the registrant files or will file annual 
reports under cover Form 20-F or Form 40-F. 

Form 20-F IXI Form40-F 

Indicate by check mark whether the registrant by furnishing the information 
contained in this Form is also thereby furnishing the information to the 

Commission pursuant to Rule 12g3-2(b) under the Securities Exchange Act of 
1934. 

Yes No IXI 
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press release 
April 30, 2010 

This press release was issued last night in the United States. 

BP STEPS UP SHORELINE PROTECTION 
PLANS ON US GULF COAST 

BP announced today it has launched the next phase of its effort to contain and clean up the Gulf of Mexico oil 
spill, with a significant expansion of onshore preparations in case spilled oil should reach the coast. 

The company is today ramping up preparations for a major protection and cleaning effort on the shorelines 
of Louisiana, Mississippi, Alabama and Florida. To supplement its Houma, Louisiana incident command 
post, which oversees the offshore containment effort and onshore response in Louisiana, BP is now 
establishing a similar onshore incident command post in Mobile, Alabama to oversee the onshore response 
in Mississippi, Alabama and Florida. 

Work will continue to complete installing marine protection booms along the coast. As well as 180,000 feet 
of boom already in the water, an additional 300,000 feet is staged or in the process of being deployed, with 
more on the way. 

BP is mobilizing its full resources to fight the oil spill, which follows the sinking of the Transocean Deepwater 
Horizon drilling rig in the Mississippi Canyon 252 block. This includes efforts to stem the flow of oil into the 
water from the sub-sea well, to contain the spill offshore and to protect the Gulf coast. 

" We are doing absolutely everything in our power to eliminate the source of the leak and contain the 
environmental impact of the spill. We are determined to fight this spill on all fronts, in the deep waters of the 
Gulf, in the shallow waters and, should it be necessary, on the shore," said BP Group Chief Executive Tony 
Hayward. 

"In the past few days I have seen the full extent of BP's global resources and capability being brought to bear 
on this problem, and welcome the offers of further assistance we have had from government agencies, oil 
companies and members of the public to defend the shoreline and fight this spill. We are determined to 
succeed." 

The massive offshore operation that has been running for a week has been addressing the spill on the 
surface offshore, both by skimming and collecting oil and by applying dispersants. There is concern, 
however, that weather and current patterns will shift and move the sheen closer to shore or onshore in the 
coming days. 

The new onshore activity is focussed on five locations in the potentially affected states: Venice, Louisiana; 
Pascagoula and Biloxi, Mississippi; Mobile, Alabama; and Pensacola, Florida. Staging posts are in place 
stocked with people and material, including about 100,000 feet of boom, to protect the shoreline in each 
area. 

Each of the states has oil spill response plans already in place and trained community groups and 
volunteers will also be available to aid the response to the oil spill and deploy resources. 

Parallel to these, BP is today setting up offices in each of these communities manned by company staff to 
provide information on what is happening, what is being done and any developments. These will connect 
with local government officials, community and other groups to provide information on developments. 

To harness the many offers of help BP has received, these offices will also collect names of any people 
wanting to assist with the response, and will co-ordinate identification of activities with which untrained 
personnel may be able to assist. 
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These efforts are in addition to the ongoing work with Transocean, MMS, the US Coast Guard, and the other 
organizations within the Unified Command to do everything possible to stop the flow of oil on the sea bed. 

Efforts to stem the flow of oil from the well, currently estimated at up to 5,000 barrels a day, are continuing 
with six remotely-operated vehicles (ROVs) continuing to attempt to activate the blow out preventer (BOP) 
on the sea bed. 

By this weekend the Transocean Development Driller Ill is scheduled to spud a relief well intended to secure 
the existing well. Drilling of this well is expected to take two to three months. 

Work is also continuing to produce a subsea collection system capable of operating in deep water to funnel 
leaking oil to the surface for treatment. This is expected to be ready for deployment in the next few weeks. 

Preliminary estimates indicate that current efforts to contain the spill and secure the well are costing the 
MC252 owners about $6 million per day. This figure is expected to rise as activity increases. It is too early to 
quantify other potential costs and liabilities associated with the incident. 

Press enquiries : 

U.S. Coast Guard Joint Information Center 985-902-5231 
BP Press Office London +44 20 7 496 4076 
www.deepwaterhorizonresponse.com 

-ENDS-

SIGNATURES 

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its 
behalf by the undersigned, thereunto duly authorized. 

Dated: 30 April 2010 
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BP p.l.c. 
(Registrant) 

/s/ D. J. PEARL 

D. J. PEARL 
Deputy Company Secretary 
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SECURITIES AND EXCHANGE COMMISSION 

Washington, D.C. 20549 

Form 6-K 

Report of Foreign Issuer 

Pursuant to Rule 13a-16 or 15d-16 of 
the Securities Exchange Act of 1934 

for the period ended 4 May 2010 

BP p.l.c. 
(Translation of registrant's name into English) 

1 ST JAMES'S SQUARE, LONDON, SW1Y 4PD, ENGLAND 
(Address of principal executive offices) 

Indicate by check mark whether the registrant files or will file annual 
reports under cover Form 20-F or Form 40-F. 

Form 20-F IXI Form40-F 
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contained in this Form is also thereby furnishing the information to the 

Commission pursuant to Rule 12g3-2(b) under the Securities Exchange Act of 
1934. 
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press release 

May 4, 2010 

WORK BEGINS TO DRILL RELIEF WELL TO STOP OIL SPILL 

BP today announced that work has begun to drill a relief well to intercept and isolate the oil well that is spilling oil in 
the US Gulf of Mexico. The drilling began at 15:00CDT (21:00BST) on Sunday May 2. 

The new well, in 5,000 feet of water, is planned to intercept the existing well around 13,000 feet below the seabed 
and permanently seal it. The new drill site is about half a mile on the seabed from the leaking well in Mississippi 
Canyon block 252, and drilling is estimated to take some three months. 

"This is another key step in our work to permanently stop the loss of oil from the well," said BP Group Chief 
Executive Tony Hayward. "At the same time we are continuing with our efforts to stop the leak and control the oil at 
the seabed, to tackle the oil offshore, and to protect the shoreline through a massive effort together with government 
agencies and local communities." 

BP has also carried out a second approved trial injection of dispersants directly into the oil flow at a point close to 
the main leak on the seabed. The technique is intended to efficiently mix the oil and dispersant, breaking up and 
dispersing accumulations of oil and allowing it to degrade naturally and reduce surface impact. The suggestion for this 
innovative technique came from the companies across the oil industry that BP approached last week for further ideas 
and expertise to help BP control the well and tackle the spill. 

Rapid progress is also being made in constrncting a coffer dam, or containment canopy. A 14 x 24 x 40 foot steel 
canopy has already been fabricated and other-sized canopies are under constrnction and being sourced. Once 
lowered over the leak site and connected by pipe, the canopy is designed to channel the flow of oil from the subsea 
to the surface where it could be processed and stored safely on board a specialist vessel. Weather permitting, first 
installation of a canopy on site is expected to start in a little over a week, allowing the process of testing and 
commissioning to begin. Only once this is complete will the effectiveness of the system be demonstrated. 

At the seabed, BP continues to use up to eight remotely operated vehicles (ROVs) to work on the blow-out 
preventer and subsea equipment. 

Accurate estimation of the rate of flow is difficult, but current estimates by the US National Oceanic and Atmospheric 
Administration (NOAA) suggest some 5,000 barrels (210,000 US gallons) of oil per day are escaping from the well. 

On the surface, weather hampered surface operations over the weekend but is forecast to improve in coming days. 
BP currently has 230,000 gallons of dispersant available to deploy once the sea state is calm enough and a further 
208,000 gallons on order. Offshore booms and specialist oil spill response vessels, skimmers and barges will return 
to operation in calmer seas, treating and collecting as much oil as possible before it reaches the coast. 

The onshore activity is focused on six locations in the potentially affected states: Venice and Port Sulphur, Louisiana; 
Pascagoula and Biloxi, Mississippi; Mobile, Alabama; and Pensacola, Florida. Staging posts are in place stocked 
with people and material to help protect the shoreline in each area. Work is continuing to install marine protection 
booms along the coast. Hundreds of thousands of feet of boom have been deployed and, to date, 2,000 volunteers 
have been trained to assist in the response effort. 
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Whilst difficult to accurately estimate, the cost to the MC252 owners of the efforts to contain the spill and secure the 
well is currently estimated to be more than $6 million per day. This figure is rising as activity increases. It is too early 
to quantify other potential costs and liabilities associated with the incident. 

Press enquiries: 

BP Press Office London +44 20 7496 4076 
BP Press office, US: + 1 281 366 0265 
U.S. Coast Guard Joint Information Center 985-902-5231 
www.deepwaterhorizonresponse.com 

- ENDS-

SIGNATURES 

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its 
behalf by the undersigned, thereunto duly authorized. 

Dated: 4 May 2010 
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BP p.l.c. 
(Registrant) 

Isl D. J. PEARL 

D. J. PEARL 
Deputy Company Secretary 
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2U2 NOV I 5 AM II~ 2~ 

LORETTA G. rfr\YTE 
CLEf\i\ 

UNITED ST ATES' DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA FELONY 

INFORMATION FOR SEAMAN'S MANSLAUGHTER. CLEAN WATER ACT, 
MlGRATORY BIRD TREATY ACT AND OBSTRUCTION OF CONGRESS 

·,'.·(:'· 

UNITED STATES OF AMERICA * 

v. * 

BP EXPLORATION AND * 
PRODUCTION, INC. 

* 

* 

* 

* * * 

CRIMINAL NO. 12-292 
SECTION: SECT. R MAG3 
VIOLATIONS: 

16 U.S.C. §§ 703 and 707(a) 
18 U.S.C. §§ 1505 and 1115 
33 U.S.C. §§ 1319(c)(l)(A) and 

1321(b)(3) 

THE UNITED STATES DEPARTMENT OF JUSTICE CHARGES THAT: 

At all times relevant to this Information: 

The Defendant 

·1. Defendant BP EXPLORATION AND PRODUCTION, INC. ("defendant BP"), 

headquartered in Houston, Texas, was a wholly-owned subsidiary of BP plc, a multinational 

energy corporation based in London, England (collectively "BP"). Defendant BP was 

responsible for all of BP plc's deepwater oil and gas drilling activities in the Gulf of Mexico, and 

_Fee ___ _ 
_ Process __ _ 
.JL.Dktd __ 

Ctf.1lmQP<") 
- .:.i.t '""r'r ---
_Doc. hio. __ 
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oversaw the Exploration and Production Business Unit in the United States. Defendant BP resided 

in, and engaged in regular business throughout, the states bordering the Gulf of Mexico, including 

in the Eastern District of Louisiana, and employed thousands of people directly and indirectly in 

those states. 

The Dangers of Deepwater Drilling 

2. In the Gulf of Mexico, massive reservoirs of oil and natural gas were trapped deep 

below the seabed. Defendant BP drilled wells in the Gulf to try to tap these reservoirs, extract the 

oil and natural gas, and sell them at a profit. 

3. Defendant BP's deepwater drilling was conducted from sophisticated drilling rigs 

stationed on the surface of the Gulfs waters, thousands of feet above the seabed. Early in the 

drilling process, the rig ordinarily lowered a multi-story safety device known as a blowout 

preventer down through the water and attached it to the seafloor. The rig was then connected to the 

seabed by a wide metal pipe thousands of feet long, known as a riser, attached on one end to the top 

of the blowout preventer and on the other end to the rig. Subcontractors for defendant BP based on 

the rig lowered drilling tools and pumped fluids, including what is known as drilling "mud," down 

through the riser and drilled a hole thousands of feet through the rock beneath the seabed. 

4. These drilling operations were dangerous by their nature. As drilling proceeded 

deeper and deeper, natural temperatures and pressures increased, and pockets of pressurized gases 

and fluids trapped in porous areas in the rock sometimes were encountered. Successful drilling 

could only occur by maintaining a delicate balance. On the one hand, defendant BP had to 

counteract the natural pressures deep below the seabed sufficiently - through use of heavy drilling 

mud and other means - to prevent dangerous amounts of fluids and gases in the rock from flowing 

2 
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into the well. On the other hand, defendant BP had to avoid drilling the hole so forcefully that it 

broke apart the rock formation walls surrounding the hole. 

5. Unless this balance was maintained, there were serious risks that fluids and gases 

could flow from the surrounding rock into the well. If uncontrolled, such an influx, known in the 

deepwater oil exploration industry as a "kick," could cause a catastrophic blowout up the well and 

onto the rig, with the potential for ignition, explosions, casualties, death and extensive 

environmental damage to the Gulf. A kick could also cost days of drilling time as the rig crew 

sought to counteract it. Such down time directly translated into money lost by defendant BP. 

6. The risks to rig crew safety and to the efficacy of a well remained once the drilling 

reached the area of a target oil and natural gas reservoir deep below the seabed. These reservoirs 

were naturally highly pressurized, and various precautions were required to ensure that reservoir oil 

and gas did not breach the well and cause a blowout. 

7. To address the significant dangers present in drilling wells in the Gulf, the deepwater 

oil exploration industry developed a fundamental concept and duty known as "wen control," which 

included customs, standards and practices designed to ensure the pressures inside a well were safely 

managed at all times. Applying these customs, standards and practices, defendant BP issued 

internal safety requirements, including policies, procedures and guidance on how to maintain well 

control consistent with the industry standards of care. 

8. One significant precaution defendant BP took to ensure well control was to assign 

Well Site Leaders onboard each rig. The Well Site Leaders were responsible for, among other 

things, supervising the implementation of defendant BP's drilling plan and ensuring that well 

drilling operations were performed safely in light of the intrinsic danger and complexity of 

deepwater drilling. Defendant BP's Well Site Leaders had a duty to maintain well control and 
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received training on well control safety procedures. Personnel onboard the rig often referred to 

defendant BP's WeH Site Leaders as the "company men." 

The Macondo Well 

9. On or about May 2, 2008, defendant BP entered into a lease "With the Minerals 

Management Service ("MMS"), granting defendant BP the rights to oil and natural gas reservoirs at 

a site called Mississippi Canyon # 252 ("MC # 252") on the Outer Continental Shelf in the Gulf of 

Mexico. The first well drilled by defendant BP at MC # 252, which defendant BP referred to as the 

Macondo well, lay approximately 48 miles from the Louisiana shoreline. The seabed in that area 

was approximately 5,000 feet below sea level, and the series of potential oil and natural gas 

reservoirs was located more than 13,000 feet below the seabed. 

10. Pursuant to contracts between defendant BP and affiliated companies of 

Transocean Ltd. ("Transocean"), Transocean provided, among other things, a drilling rig and rig 

crew to drill the Macon do well under the supervision of defendant BP. 

11. On or about October 6, 2009, defendant BP began drilling the Macondo well using 

Transocean's Marianas drilling rig and rig crew. On or about November 9, 2009, work was halted 

on the Macondo well due to Hurricane Ida. 

12. On or about February 10, 2010, defendant BP resumed drilling of the Macondo 

well using Transocean's Deepwater Horizon drilling rig and rig crew. 

13. On or about April 9, 2010, defendant BP reached an oil and natural gas reservoir at 

a depth of over 18,000 feet below sea level. Thereafter, defendant BP' s personnel and the rig crew 

oversaw placement of a metal pipe, called a casing, at the bottom of the well, pouring of cement 

down and around the casing, and preparations to complete what is known in the industry as 

temporary abandonment. Temporary abandonment involved various steps to ensure oil and natural 

4 

ED_014311_00000203-00133 



Case 2:10-md-02179-CJB-SS Document 8715-1 Filed 02/28/13 Page 101of167 

gas did not flow up the well either while the drilling rig prepared to depart the site or after the rig 

left the location. 

Negative Testing 

14. One critical part of the temporary abandonment procedure for the Macondo well 

was what was known in the industry as negative testing or negative pressure testing. Negative 

testing assessed whether the cement pumped to the bottom of the weH had hardened and formed an 

effective barrier between the well and the oil and natural gas reservoir. 

15. To conduct a negative test, the pressure exerted by drilling mud and other fluids in 

the well outward toward the reservoir was reduced below the pressure exerted inward by the 

reservoir toward the well. This created what was known in the industry as an underbalanced 

condition. The well was then monitored for any increase in pressure in the well, or flow of oil or 

gas up the well. During a negative test, any pressure increase or fluid flow was an indication that 

the well was not secure and that oil and natural gas could be entering the well. If such indications 

were observed, defendant BP's Well Site Leaders were trained to take appropriate precautions to 

ensure well control, including shutting in the well, communicating with defendant BP personnel 

onshore in Houston, Texas to notify them of the situation, and ceasing operations unless and until 

the indications had been appropriately addressed and remediated. 

16. Defendant BP' s Well Site Leaders had a duty to maintain well control at all times. 

This duty included ensuring that negative testing was conducted in accordance with the standard of 

care applicable in the deepwater oil exploration industry. 

Defendant BP's Negligent Supervision of the Macondo Negative Testing 

17. During the evening of April 20, 2010, the Deepwater Horizon remained 

temporarily attached to and erected on the seabed at the Macondo well, within the meaning of the 

Outer Continental Shelf Lands Act, 43 U.S.C. § 1333(a)(l), Defendant BP had two Well Site 
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Leaders stationed on the rig -- Robert Kaluza and Donald Vidrine, separately charged. Defendant 

BP, through Kaluza and Vidrine, was responsible for, among other things, supervising the negative 

testing, and had the ultimate authority on the rig to determine whether the negative testing was 

successful. 

18. During the negative testing that evening, a drill pipe inserted several thousand feet 

into the well was monitored. Defendant BP, through Kaluza and Vidrine, became aware of multiple 

indications from the drill pipe that the well was not secure. Among other things, pressure on the 

drill pipe quickly built up significantly above expected values. Each time the pressure was bled off 

of the valve connected to the drill pipe, the pressure again built unexpectedly. Abnormal fluid flow 

also occurred. 

19. Despite these significant indications that the well was not secure, defendant BP, 

through Kaluza and Vidrine, failed to phone engineers onshore at that time to alert them to the 

problems. Instead, defendant BP, through Kaluza and Vidrine, accepted an explanation from one or 

more members of the rig crew attributing the drill pipe pressure to an alleged "bladder effect" This 

explanation was scientifically illogical and was not recognized within the deepwater oil exploration 

industry. Defendant BP, through Kaluza and Vidrine, nonetheless accepted the explanation, and 

failed to consult with onshore engineers to discuss whether this alleged "bladder effect" was a 

realistic explanation for the observed pressures. 

20. Defendant BP, through Kaluza and Vidrine, eventually decided to begin monitoring 

the negative testing on an additional pipe, known as a "kill line." After making this change, 

defendant BP, through Kaluza and Vidrine, was aware of continued, abnormal, high pressure on the 

drill pipe. Despite these ongoing, glaring indications on the drill pipe that the well was not secure, 

defendant BP, through Kaluza and Vidrine, again failed to phone engineers onshore to alert them to 
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the problem, and failed to investigate any further. Instead, defendant BP, through Kaluza and 

Vidrine, deemed the negative testing a success based on observations of the kill line. As a result, 

the rig crew began to remove thousands of feet of heavy drilling mud in the riser and to replace it 

with lighter-weight seawater, inviting natural gas and oil to migrate up through the riser and onto 

the rig floor. 

21. Defendant BP, through Kaluza and Vidrine, in violation of its duty of care, 

negligently fai1ed to maintain control of the Macondo well. Among other things, defendant BP, 

through Kaluza and Vidrine, negligently: failed to phone engineers onshore to advise them during 

the negative testing of the multiple indications that the well was not secure; fai1ed to adequately 

account for the abnormal readings during the testing; accepted a nonsensical explanation for the 

abnonnal readings, again without calling engineers onshore to consult; eventually decided to stop 

investigating the abnonnal readings any further; and deemed the negative testing a success, which 

caused displacement of the well to proceed and blowout of the well to later occur. 

22. Later that same evening of April 20, 2010, control of the Macondo well was lost. 

Natural gas, oil and mud blew out of the Macondo well at tremendous pressures. The gas from the 

blowout ignited onboard the Deepwater Horizon and quickly caused explosions that killed eleven 

men onboard, all of whom were subcontractors assisting in drilling the Macondo well for defendant 

BP. The eleven men who were kHled were: 

Jason Christopher Anderson 

Aaron Dale Burkeen 

Donald Neal Clark 

Stephen Ray Curtis 

ED_014311_00000203-00136 
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Gordon Lewis Jones 

Roy Wyatt Kemp 

Karl Dale Kleppinger Jr. 

Keith Blair Manuel 

Dewey Allen Revette 

Shane Michael Roshto 

Adam Taylor Weise 

23. The negligent conduct of defendant BP, through Kaluza and Vidrine, proximately 

caused the deaths of these eleven men. 

24. The negligent conduct of defendant BP, through Kaluza and Vidrine. also 

proximately caused the discharge of large and harmful quantities of oil into the Gulf of Mexico. 

The oil was discharged into the Gulf of Mexico on the seabed, in the water column, at the surface, 

and across hundreds of miles of beaches and coastline of the Gulf States of Louisiana, Mississippi, 

Alabama, and Florida. 

25. The spill adversely affected many species of wildlife, including migratory birds. 

Defendant BP's Response To The Blowout 

26. Immediately after the Deepwater Horizon blowout, BP's then-Vice President of 

Exploration for the Gulf of Mexico, David Rainey, separately charged, served on behalf of BP as 

Deputy Incident Commander at Unified Command, headquartered in Robert, Louisiana, in the 

Eastern District of Louisiana. Unified Command consisted of representatives from the U.S. 

government as well as BP and Transocean Ltd., the designated "responsible parties" for purposes of 

responding to the spill. Led by the United States Coast Guard, Unified Command coordinated the 

oil spill response. Rainey was BP's second highest-ranking representative at Unified Command. 
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Early Flow-Rate Estimates 

27. The amount of oil leaking from the Macondo well was directly relevant to various 

efforts to stop the leak and also relevant to potential civil and criminal litigation, including the 

calculation of penalties. 

28. On or about April 24, 2010, very soon after it was determined that the Macondo 

well was leaking oil and natural gas, Unified Command, with BP's input, issued a preliminary 

public estimate that the well was flowing at a rate of approximately 1,000 barrels of oil per day 

("BOPD"). 

29. On or about April 26, 2010, a scientist at the National Oceanic and Atmospheric 

Administration ("NOAA") prepared a written flow-rate estimate of approximately 5,000 BOPD. 

The NOAA scientist's estimate, which was based in part on a very preliminary assessment of oil 

that had started to float to the surface of the Gulf, cautioned that the methodologies used were 

"highly unreliable" and that the estimate was accurate "to only an order of magnitude," such that 

the actual flow amount could exceed 5,000 BOPD by ten times. As a result of this NOAA estimate, 

on or about April 28, 2010, Unified Command raised its public estimate to 5,000 BOPD. 

Rainey's "Estimates" 

30. After learning ofNOAA's preliminary and heavily-qualified 5,000 BOPD estimate, 

Rainey, an executive who had no prior experience in spill estimation, surfed the Internet for 

information about how to conduct oil-spill-volume estimates based on observations of oil floating 

on the surface of a water body. known as "mass balance" estimates. Rainey's internet search led 

him to a website where he found a Wikipedia entry that described some generally accepted mass 

balance methodologies, including the American Society for Testing and Materials ("ASTM") 

method and the European "Bonn" method. 
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31. Between on or about April 26, 2010 and on or about April 30, 2010, despite having 

no experience pe1forming mass balance estimates and despite knowing that BP had employees who 

were trained in generating such estimates, defendant BP, through Rainey, performed and caused to 

be performed daily estimates purportedly using the ASTM and Bonn methods. 

32. Defendant BP's Bonn estimates, prepared by Rainey, resulted in "best guess" 

estimates significantly higher than 5,000 BOPD and "high end" estimates of up to 92,000 BOPD. 

Defendant BP, through Rainey, withheld these Bonn estimates from individuals working on flow 

rate within Unified Command and, later, also withheld them from Congress. 

33. Defendant BP's "ASTM" estimates, prepared by Rainey, did not conform to ASTM 

standards but instead were manipulated to consistently arrive at or near a "best guess" of between 

5,000 and 6,000 BOPD. In effect, defendant BP, through Rainey, conducted the estimates in a 

manner designed to reverse engineer results consistent with NOAA's preliminary 5,000 BOPD 

estimate. Defendant BP, through Rainey, labeled the estimates as "ASTM" estimates even though 

the estimates did not conform to the ASTM method. 

34. As described below, defendant BP, through Rainey and other BP executives, 

consistently maintained that 5,000 BOPD was the .. best guess" estimate, without disclosing internal 

BP information suggesting the flow rate was considerably higher. 

Defendant BP's Actual Estimates 

35. In its engineering response to the Macondo oil spill, defendant BP did not rely 

internally on Rainey's contrived and inaccurate flow-rate numbers. Instead, defendant BP and its 

affiliated companies had numerous expert teams assessing the flow rate using sophisticated 

methodologies that focused on the conditions at the seafloor where the oil and natural gas were 
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gushing out. These teams were generating flow-rate estimates much higher than Rainey's 

purported "best guess" of between 5,000 and 6,000 BOPD. 

36. For example, on or about April 22, 2010, BP subsurface engineers, including Kurt 

Mix, separately charged, estimated "various release scenarios" with potential flow rates ranging 

from 64,000 to 146,000 BOPD (the "Subsurface Team Estimates"). 

37. Also, on or about May 11, 2010, a team of BP engineers working under the 

direction of an engineering supervisor ("Engineer l ") prepared a series of possible flow rates that 

ranged from 14,000 BOPD to 82,000 BOPD depending on potential flow paths and other known 

and unknown variables (the "Engineer 1 Slide Deck"). 

Defendant BP's Public Estimates Questioned 

38. On or about May 13, 2010, a university professor with expertise in fluid mechanics 

measurement publicly estimated that the Macondo well was leaking oil at a rate of approximately 

70,000 BOPD, based on a review of video footage of the leak that BP had recently released. 

39. On or about May 14, 2010, defendant BP and its affiliated companies publicly 

rejected the university professor's work and continued defending 5,000 BOPD as the "best" 

estimate, even though 70,000 BOPD was within the range of Rainey's Bonn estimates and other 

internal BP engineering estimates, including the work of Engineer 1 described above. 

40. On or about May 14, 2010, Engineer 1 sent an email to two executives at BP, 

including BP's then-Chief Executive Officer for Exploration and Production, expressing concern 

over BP's continued public embrace of the 5,000 BOPD number. The email stated: 

I just read an article on CNN (May 14, 20 l 0 1 :00 p.m.) stating that a 
researcher at [a university] believes that the Macondo well is leaking up to 
70,000bopd and that BP stands by a 5,000bopd figure. With the data and 
knowledge we currently have available, we cannot definitively state the oil 
rate from this well. We should be very cautious standing behind a 5,000 
bopd figure as our modeling shows that this well could be making anything 
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up to ~ 100,000 bopd depending on a number of unknown variables, such 
as: flow path either through the annulus behind the production casing or 
through the production casing float shoe, the height of reservoir exposed, if 
drill pipe is suspended in the BOP and sealed by VBR rams, reservoir skin 
damage, choking effects and etcetera. We can make the case for 5,000 
bopd only based on certain assumptions and in the absence of other 
information, such as a well test. 

(emphasis added). 

41. Engineer 1 's email caused concern within BP because it contradicted BP' s public 

position regarding flow rate. 

The Rainey Memo 

42. On or about May 17, 2010, defendant BP, through Rainey, prepared a 

memorandum purporting to summarize the efforts that had been undertaken within Unified 

Connnand to estimate flow rate (the "Rainey Memo"). The Rainey Memo, which sought to justify 

BP's 5,000 BOPD estimate, was false and misleading in numerous respects, including: 

a. Defendant BP, through Rainey, omitted Rainey's Bonn estimates, which were 

significantly higher than 5,000 BOPD. 

b. Defendant BP, through Rainey, falsely labeled the estimates in the memorandum 

as "ASTM" calculations. 

c. Defendant BP, through Rainey, omitted that the estimates included in the 

memorandum were premised on data and other inputs defendant BP, through 

Rainey, knew were inaccurate. 

d. Defendant BP, through Rainey, omitted other documents relating to flow-rate 

estimates that contradicted defendant BP's 5,000 BOPD estimate, including, 

among others, the work performed by Engineer 1, the Subsurface Team Estimates, 

and a critique by another BP engineer ("Engineer 2") of the university professor's 
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work that used different assumptions than those used by the professor and 

concluded that 15,000 BOPD was an appropriate assessment of the flow rate based 

on the same video footage of the spill. 

e. Defendant BP, through Rainey, falsely stated that Rainey's estimates ranging from 

5,000 to 6,000 BOPD "played an important part in Unified Command's decision 

[on April 28, 2010] to raise the estimate of flow rate from 1,000-5,000 barrels per 

day." In fact, as defendant BP, through Rainey, well knew, defendant BP had not 

yet provided these purported "ASTM" estimates to Unified Command by the time 

that Unified Command raised its estimated flow rate to up to 5,000 BOPD. 

The Flow Rate Technical Group 

43. On or about May 19, 2010, as a result of the growing concern that BP was 

understating the anlount of oil spilling from the Macondo well, Unified Command announced the 

creation of the Flow Rate Technical Group ("FRTG"), made up ofindependent and goverrunent 

experts, to determine the flow rate. Later, following independent analysis, the FRTG announced on 

or about August 2, 2010, its conclusion that the flow rate after the blowout had initially been 

approximately 62,000 BOPD- over twelve times BP's public estimate of 5,000 BOPD- and had 

been approximately 53,000 BOPD at the time the well was shut in on or about July 15, 2010. The 

FRTG concluded that a total of approximately 4.9 million barrels of oil had been released during 

the course of the spill. 

The Congressional Inquiry and Investigation 

44. The House Subcommittee on Energy and Enviromnent (the "Subcommittee") was a 

subcommittee of the Committee on Energy and Commerce of the House of Representatives of the 

United States Congress. The Subcommittee had oversight authority over matters including the 

regulation of energy, drinking water and soil and water contamination. The Subcommittee's 
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oversight authority included the authority to analyze the effectiveness of existing laws and to 

evaluate the need to propose new or additional legislation. The Subcommittee was a "Committee" 

for purposes of Title 18, United States Code, Section 1505. 

45. Following the Deepwater Horizon blowout, the Subcommittee commenced an 

inquiry and investigation of the blowout and oil spill, including the amount of oil flowing from the 

well. Congress's inquiry and investigation included, among other things, requests for information 

from BP. 

46. On or about May 4, 2010, in response to a Congressional request for a briefing of 

members and staff of Congress, defendant BP, through Rainey, falsely informed the Subcommittee 

that 5,000 BOPD was the most accurate flow-rate estimate. Defendant BP, through Rainey, further 

stated to Congress that, while defendant BP had calculated a hypothetical "worst case" scenario of 

60,000 BOPD, the worst case scenario was not possible, in part because it assumed removal of the 

blowout preventer from the wellhead, which remained in place at that time. During the May 4 

briefing, defendant BP, through Rainey, did not disclose any information that contradicted 

defendant BP's purported "best guess" of 5,000 BOPD, including the Bonn estimates and other BP 

internal information of which defendant BP, through Rainey, was aware indicating that the actual 

flow - not a hypothetical worst case scenario assuming the non-existent condition of the blowout 

preventer being removed - was much higher than 5,000 BOPD. 

47. On or about May 14, 2010, the then-Chainnan of the Subcommittee ("the 

Subcommittee Chairman") sent a letter to BP accusing BP of understating the amount of oil leaking 

from the well. The letter noted that BP had recently "reaffirmed the 5,000 barrels per day estimate" 

despite recent news reports that the "actual amount of oil being released into the Gulf of Mexico 

could be upwards of 70,000 barrels per day." The letter further stated that Congress was concerned 
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that an "underestimation of the flow may be impeding the ability to solve the leak and handle 

management of the disaster." The Subcommittee requested answers to fifteen questions relating to 

flow rate and requested that BP "update [its] response or provide additional documents at such time 

as such information becomes available." Among other things, the Subcommittee requested: 

a. "What is the BP method and scientific basis for the estimate of 5,000 barrels per 

day? Was this estimate based solely on surface monitoring of the size of the 

spill?" 

b. "All documents created since the incident that bear on, or relate to, in any way, 

estimates of the amount of oil being released"; and 

c. "BP' s current estimate of the amount of oil flowing from the well, including the 

basis and methodology for that estimate, along with any uncertainty or error ranges 

for the estimate." 

48. On or about May 21, 2010, defendant BP, through Rainey, began working on a 

response to the May 14 Congressional request. Rainey was the primary source of flow-rate 

information for defendant BP's eventual written response to Congress on or about May 24, 2010 

(the "BP Response") that continued to embrace 5,000 BOPD as the "best guess" estimate. During 

the preparation of the BP Response, defendant BP, through Rainey, continued to receive 

information that contradicted a "best guess" of 5,000 BOPD, including that the amount of oil 

actually being collected via a riser insertion tube tool (the "RITT") confirmed that the flow rate was 

in excess of 5,000 BOPD and an email that "everyone" within the FRTG at that time agreed that 

"5,000 barrels/day was too low." Aware of this and other information contradicting the 5,000 

BOPD estimate, defendant BP, through Rainey, withheld such information from other BP 

employees and from BP in-house and outside lawyers working on the BP Response. Defendant BP, 
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through Rainey, also prepared false and misleading responses to the Congressional request, and 

provided false and misleading information to others working on the BP Response. 

49. On or about May 24, 2010, defendant BP, through Rainey, caused to be submitted 

to the Subcommittee the BP Response, which appended the false and misleading Rainey Memo and 

its attachments, which were selected by defendant BP, through Rainey. As a result of defendant 

BP's actions, through Rainey, in withholding information and also providing false and misleading 

information, the BP Response made false and misleading statements to Congress, withheld and 

concealed information, and otherwise impeded Congress's inquiry and investigation. For example: 

a. The BP Response omitted all of Rainey's Bom1 estimates, which contained 

estimates of the oil spill up to 92,000 BOPD. 

b. The BP Response omitted key parts of Engineer 1 's work, including flow-rate 

estimates up to 82,000 BOPD. 

c. The BP Response omitted Engineer 1 's email expressing concern about BP's 

public defense of the 5,000 BOPD estimate. 

d. The BP Response falsely labeled Rainey's estimates as having been calculated 

using the "ASTM" method, when, in fact, the estimates did not conform to that 

method. 

e. The BP Response omitted that Rainey's purported "ASTM" estimates were 

premised on data and other inputs Rainey knew were inaccurate. 

£ The BP Response omitted that Rainey had manipulated his purported "ASTM" 

estimates to arrive near 5,000 BOPD. 

g. The BP Response omitted Engineer 2 's conclusion that a proper assessment of the 

video footage relied upon by the university professor resulted in an estimate of 
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15,000 BOPD - three times higher than the 5,000 BOPD estimate contained in the 

BP Response that Rainey asserted was the best estimate. 

h. The BP Response omitted the Subsurface Team Estimates ranging from 64,000 to 

146,000 BOPD. 

1. The BP Response falsely stated that Rainey's purported "ASTM" estimates played 

an important part in Unified Command's decision to raise its early estimate from 

1,000 to 5,000. 

J. The BP Response omitted data Rainey received on or about May 22, 2010, that the 

amount of oil actually being collected via the RITT confirmed that the flow rate 

was in excess ofS,000 BOPD. 

ED_014311_00000203-00146 

k. The BP Response omitted a May 23, 2010 email from the head of the FRTG to 

Rainey and others stating, among other things, that «everyone is at least 

comfortable with saying that the 5,000 barrels/day was too low." 
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COUNT ONE 
(Seaman's Manslaughter) 

50. The allegations contained in paragraphs one through twenty-three above are 

realleged and incorporated as if fully set forth herein. 

51. On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to wit: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation of law, and inattention to duties on such 

vessel by which the life of a person, to wit: Jason Christopher Anderson, was destroyed. 

All in violation of Title 18, United States Code, Section 1115. 

COUNT TWO 
(Seaman's Manslaughter) 

52. The allegations contained in paragraphs one through twenty-three above are 

realleged and incorporated as if fuUy set forth herein. 

53. On or about April 20, 20 l 0, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to wit: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation of law, and inattention to duties on such 

vessel by which the life of a person, to wit: Aaron Dale Burkeen, was destroyed. 

AH in violation of Title 18, United States Code, Section 1115. 
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COUNT THREE 
(Seaman's Manslaughter) 

54. The allegations contained in paragraphs one through twenty-three above are 

realleged and incorporated as if fully set forth herein. 

55. On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to wit: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation of law, and inattention to duties on such 

vessel by which the life of a person, to wit: Donald Neal Clark, was destroyed. 

All in violation of Title 18, United States Code, Section 1115. 

COUNT FOUR 
(Seaman's Manslaughter) 

56. The allegations contained in paragraphs one through twenty-three above are 

realleged and incorporated as if fully set forth herein. 

57. On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to wit: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation oflaw, and inattention to duties on such 

vessel by which the life of a person, to wit: Stephen Ray Curtis, was destroyed. 

All in violation of Title 18, United States Code, Section 1115. 
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COUNT FIVE 
(Seaman's Manslaughter) 

58. The allegations contained in paragraphs one through twenty-three above are 

realleged and incorporated as if fully set forth herein. 

59. On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to wit: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation of law, and inattention to duties on such 

vessel by which the life of a person, to wit: Gordon Lewis Jones, was destroyed. 

All in violation of Title 18, United States Code, Section 1115. 

COUNT SIX 
(Seaman's Manslaughter) 

60. The allegations contained in paragraphs one through twenty-three above are 

realJeged and incorporated as if fully set forth herein. 

61. On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to wit: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation of law, and inattention to duties on such 

vessel by which the life of a person, to wit: Roy Wyatt Kemp, was destroyed. 

All in violation of Title 18, United States Code. Section 1115. 
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COUNT SEVEN 
(Seaman's Manslaughter) 

62. The allegations contained in paragraphs one through twenty-three above are 

realleged and incorporated as if fully set forth herein. 

63. On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, 

defendant 

, BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to wit: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation of law, and inattention to duties on such 

vessel by which the life of a person, to wit: Karl Dale Kleppinger, Jr., was destroyed. 

AH in violation of Title 18, United States Code, Section 1115. 

COUNT EIGHT 
(Seaman's Manslaughter) 

64. The allegations contained in paragraphs one through twenty-three above are 

realleged and incorporated as if fully set forth herein. 

65. On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to \Wt: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation of law, and inattention to duties on such 

vessel by which the life of a person, to wit: Keith Blair Manuel, was destroyed. 

All in violation of Title 18, United States Code, Section 1115. 
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COUNT NINE 
(Seaman's Manslaughter) 

66. The allegations contained in paragraphs one through twenty-three above are 

realleged and incorporated as if fully set forth herein. 

67. On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to wit: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation oflaw, and inattention to duties on such 

vessel by which the life of a person, to wit: Dewey Allen Revette, was destroyed. 

All in violation of Title 18, United States Code, Section 1115. 

COUNT TEN 
(Seaman's Manslaughter) 

68. The allegations contained in paragraphs one through twenty-three above are 

realleged and incorporated as if fully set forth herein. 

69. On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to wit: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation of law, and inattention to duties on such 

vessel by which the life of a person, to wit: Shane Michael Roshto, was destroyed. 

All in violation of Title 18, United States Code, Section 1115. 
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COUNT ELEVEN 
(Seaman's Manslaughter) 

70. The allegations contained in paragraphs one through twenty-three above are 

realleged and incorporated as if fully set forth herein. 

71. On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

being the charterer of a vessel, to wit: the Deepwater Horizon, and acting through persons employed 

on that vessel, engaged in negligence, neglect, violation oflaw, and inattention to duties on such 

vessel by which the life of a person, to wit: Adam Taylor Weise, was destroyed. 

All in violation of Title 18, United States Code, Section 1115. 

COUNT TWELVE 
(Clean Water Act Violation) 

72. The allegations contained in paragraphs one through and twenty-five above are 

realleged and incorporated as if set forth fully herein. 

73. On or about and between April 20, 2010 and July 15, 2010, both dates being 

approximate and inclusive, in the Eastern District of Louisiana and elsewhere, defendant 

BP EXPLORATION AND PRODUCTION, INC., 

did negligently discharge and cause to be discharged oil in connection with activities under the Outer 

Continental Shelf Lands Act and which affected natural resources belonging to, appertaining to, and 

under the exclusive management authority of the United States, in such quantities as may be and were 

in fact harmful. 

All in violation of Title 33, United States Code, Sections 1319(c)(l)(A) and 

1321(b)(3). 
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COUNT THIRTEEN 
(Migratory Bird Treaty Act Violation) 

74. The allegations contained in paragraphs one through twenty-five above are 

realleged and incorporated as if set forth fully herein. 

75. On or about and between April 20, 2010, and December 31, 2010, in the Eastern 

District of Louisiana and elsewhere, defendant 

BP EXPLORATION AND PRODUCTION, INC., 

did unlawfully kill and cause to be killed one or more migratory birds, including Brown Pelicans, 

Laughing Gulls, Northern Gannets, and other protected species, when defendant discharged and 

caused to be discharged oil from the Macondo well. 

All in violation of Title 16, United States Code, Sections 703 and 707(a). 

COUNT FOURTEEN 
(Obstruction of Congress) 

76. The allegations contained in paragraphs twenty-six through forty-nine above are 

realleged and incorporated as if fully set forth herein. 

77. On or about and between May 4, 2010 and May 24, 2010, both dates being 

approximate and inclusive, in Robert, Louisiana, in the Eastern District of Louisiana and elsewhere, 

defendant 

BP EXPLORATION AND PRODUCTION, INC., 

did corruptly influence, obstruct, and impede, and endeavor to influence, obstruct, and impede, the 

due and proper exercise of the power of inquiry under which an inquiry and investigation was being 

had by a Committee of the United States House of Representatives to wit: the Subcommittee on 

Energy and Environment of the Committee on Energy and Commerce. 
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All in violation of Title 18, United States Code, Sections 1505. 

UNITED ST ATES ATTORNEY 
EASTERN DISTRICT OF LOUISIANA 

mey 
ICKENS, II [22593] 

nited States Attomey 

New Orleans, Louisiana 
November 15, 2012 
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ASSIST ANT ATTORNEY GENERAL 
CRIMINAL DIVISION 

KS-Y..Gf'c1".1v1ember of DC ar] 
~~"'-'II.it Attomey General 
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JOHN D. BURETTA [Member of NY Bar] 
Director, Deepwater Horizon Task Force 
DEREK A. COHEN [Member ofNY Bar] 
Deputy Director, Deepwater Horizon Task Force 
AVI GESSER [Member ofNY Bar] 
Deputy Director, Deepwater Horizon Task Force 
SCOTTM. CULLEN [MernberofMD Bar] 
Trial Attorney, Deepwater Horizon Task Force 
COLIN L. BLACK [Member of NY Bar] 
Trial Attorney, Deepwater Horizon Task Force 
ROHAN A. VIRGINKAR [Member of DC Bar] 
Trial Attorney, Deepwater Horizon Task Force 
EDWARD KANG [MemberofNY Bar] 
Trial Attomey, Deepwater Horizon Task Force 
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No. _________ ~ 

Wniteb ~tates 11\tstrttt Qtourt 
FOR THE 

EASTERN DISTRICT OF LOIBSIANA 

UNITED STA TES OF AMERICA 

vs. 
BP EXPLORATION & PRODUCTION, INC. 

BILL OF INFORMATION FOR SEAMAN'S 
MANSLAUGHTER, CLEAN WATER ACT, 

MIGATORYBIRD TREATY ACT AND 
OBSTRUCTION OF CONGRESS 

Violation(s): 16 U.S.C. §§ 703 and 707(a) 
18 U.S.C. § § 1505andlI15 
33 U.S.C. § § 1319(c)(l)(A) and 1321(b)(3) 

Filed , 20 12 ---

--------------------'' Clerk. 

fy .~~ 

7J~~-I-~ 
RICHARD R. PICKENS, II 

Assistant United States Attorney 

------·------- -- ··- --
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PER 18 U.S.C. 3170 

DEFENDANT INFORMATION RElA TIVE TO A CRIMINAL ACTION· IN U.S. DISTRICT COURT 

BY: Ill INFORMATION D INDICTMENT CASE NO. .!. ~- .... ~ ~ ~ 
Matter Sealed: D Juvenile D Other than Juvenile USA 

vs. ~~CT.B MAG3 D Pre-Indictment Plea 0 Superseding D Defendant Added Defendant: BP EXPLORATIO ND PRO CTION, INC. 
0 Indictment 0 Charges/Counts Added 
D Information 

Name of District Court. and/or Judge/Magistrate Localion (City) Address: 

UNITED STATES DISTRICT COURT EASTERN 
DISTRICT OF LOUISIANA Divisional Office 

Racheal Guerra 
Name and Office of Person 
Furnishing Information on [filu.s. Atty 00ther U.S. Agency D Interpreter Required Dialect THIS FORM Phone No. (504) 680-3000 
Name of Asst. 
U.S. Attorney Richard R. Pickens, II 

Birth D Male D Alien (if assigned) 
Date D Female (if applicable) 

PROCEEDING 

Name of Complainant Agency, or Person (& Title, if any) xxx-xx-
Federal Bureau of Investigation Social Security Number 

D person is awaiting trial in another Federal or State Court 
(give name of court) DEFENDANT 

0 Warrant [l] Summons Issue: 
D this person/proceeding transferred from another district 

per (i:ircle one) FRCrP 20, 21 or 40. Show District 
location Status: 

Arrest Date or Date Transferred to Federal Custody 

D this is a reproseculion of charges D Currently in Federal Custody previously dismissed which were 
dismissed on motion of: D Currently in State Custody 
D U.S. Atty D Defense D Writ Required SHOW 

D this prosecution relales lo a DOCKET NO. D Currently on bond 
pending case involving this same D Fugitive defendant. (Notice of Related 
Case must still be filed with the 

D 
Clerk.) 

MAG. JUDGE Mark Filip 
prior proceedings or appearance(s) Defense Counsel (if any): 
before U.S. Magistrate Judge 

CASE NO. 

regarding this defendant were D FPD D CJA llJ RET'D 
recorded under 

D Appointed on Target Letter 
Place ofl New Orleans. Louisiana County Orleans 
offense 

D This report amends AO 257 previously submitted 

OFFENSE CHARGED - U.S.C. CITATION - STATUTORY MAXIMUM PENAL TIES - ADDITIONAL INFORMATION OR COMMENTS 

Total # of Counts 14 ---- (for this defendant only) 

Offense I Title & Section/' Description of Offense Charged Count(s) Lovsl (1. 3. 4) IP<>lhr - 1 I Mi '" r= :'l/Fo=ifonv= 4\ 

4 18:1115 Seaman's Manslaughter 11 

4 33:1319(c)(1)(A) & 1321(b)(3) Clean Water Act Violation 1 

4 16:703 & 707(a) Migratory Bird Treaty Act Violation 1 

4 18: 1505 Obstruction of Congress 1 
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NO MAGISTRATE PAPERS WERE FOUND 

for 

NAME~· BP EXPLORATION AND 

PRODUCTION, INC. 

Initials: BB 
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UNITED ST ATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

SECURITIES AND EXCHANGE COMMISSION, 
) CIVIL ACTION 
) 

v. 

BP p.J.c., 

Plaintiff, 

Defendant. 

) NUMBER: 
) 
) SECTION: 
) 
) 
) 
) 
) 

NOTICE OF STIPULATION 

Attached hereto is the Consent of Defendant BP p.l.c., in which Defendant BP p.Lc. 

consents to the entry of a final judgment in the form attached to the Consent. Plaintiff Securities 

and Exchange Commission is also submitting a copy of the proposed final judgment as an 

attachment hereto. 
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Dated: November 15, 2012. 

ED_014311_00000203-00160 

Respectfully submitted, 

s/ Daniel M. Hawke 
Daniel M. Hawke (D.C. Atty. Id. No. 424874) 
Elaine C. Greenberg 
Colleen K. Lynch 
G. Jeffrey Boujoukos 
Michael J. Rinaldi, T.A. (Pa. Atty. Id. No. 89693) 
Brian P. Thomas 
Matthew S. Raalf 
Kelly L. Gibson 
Michael F. McGraw 

Attorneys for Plaintiff 

Securities and Exchange Commission 
701 Market St., Ste. 2000 
Philadelphia, Pa. 19106 
Telephone: (215) 597-3100 
Facsimile: (215) 597-2740 
RinaldiM@sec.gov 
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ONITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

SECURITIES AND EXCHANGE COMMISSlONt 
) CIVIL ACflON 
") 

v. 

BPp.l.c., 

Pfainmr. 

Defendant. 

) NUMBER: 
} 
) SECTION: 
) 
) 
) 
) 
) 

CONSENT OF DEFENDANT BP P.L.C. 

I. Defendant BP p.l.c. ("Defendant") 11cknowledges having been served with the 

complaint in this action, enters a general appellnUlce, and consents lo the Court's jurisdic:1ion 

over Defendant and over the subject matter of this action. 

2. BP Exploration and Production, Inc., a wholly..awned subsidiary of Defendant, 

has pleaded guilty to criminal conduct in Uniled States v. BP &ploration & Production, Inc., a 

matter brought by the United Stales Department of Justice relating 10 certain matters alleged in 

the complaint in lhis action. This Consent shall remain in full force and effect regardless of the 

c.11.islencc or outcome of 1rny criminal proceedings against D~fcndunl. 

3. Defendant hereby consents to tb.e entry of ihe Final Judgmenl in the fo1m attachc.rl 

hereto (the "Final Judgment"} and incorporated by :reference herein, which, among other things: 

(a) · permanently Jt:Slrains and enjoins Defendant from violation of Seetions 

1 O{b) and .l 3(a) of the Securities Exchange Act of 1934 ("Exchange Act") 

and Rules IOi>-5, 12b-201md Ba-16 thereunder. and 

l . 
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(b) orders Defendant 10 pay a civil penalty in the amount ofS525 million 

under Section 2l(d)(3) of the Exchange Act 10 be paid in lhret\ lump sum 

payments of$l75 million each, plus post-judgment interest, The total 

penally due of.$525 million will be paid to the Commission according lo 

the following schedule: (1) $175 million within 14 days oft11e d111c of 

entry of the Final Judgment; (2) $115 million on Augusl l, 2013; and (3) 

$175 million oo Augusl 1,2014. 

4. Defendant acknowledges thal the civil penally paid pursuant lo Ille Final 

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbanes-Oltley Act of2002. Defendant agrees to pay all costs incurred under any plan for the 

dislribulion of the civil pena11y, including bul not limited to all fees and expenses of any Court

appointed distribution agenl, Court-appointed tax administrator, and/or experts retained, up to 

anti including an amount not to exceed $25 million, Regardless ofwhclher any such Fair Fund 

dislrlbution is made, the civil penalty shall be treated as a penalty paid to the government for all 

purposes, including all tax purposes. To preserve lhe detemml effect of the civil penalty, 

Defendant agrees that it shall not, after offset or reduction of any award of compensatory 

damages in any Related Investor Action based on Defendant's payment of disgorgement in this 

uclion, urguc that ii is entitled to, nor shall ii furlher bcncfil by, offset or reduction of such 

compensatory dnmagcs award by the amount of any Jmr1 of Dcfcndnnl 's payment of a civil 

p<mn!ty in this action ("Penalty Offset"). 1f lhe court in any Related Investor Action grants such 

a Penalty Off.set. Defendant agrees that it shall, within 30 days after entry ofa fiJll'll order 

granting the Penalty Offset, notify the Commission's oounscl in !his action and pay the amount of 

the Penally Offset lo the United Slates Treasury or to a fair Fund, as the Commission directs. 
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Such a payment shall not be deemed an ndditional civil penalty and shall not be deemed to 

change the amount of the civil penalty imposed in this aclion. For purposes of this paragraph, a 

"Related Investor Action" means a private damages action brought against Defendant by or on 

beh11lf of one or more investors bnsed on substantially the same facts as alleged in the Complaint 

in !his uc1ion. 

5. Defendant agrees that it shall not seek or accept, directly or indin:clly, 

reimbursement or indemnification from any source, including but not limited to payment made 

pummnt to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant lo the Final Judgment, regardless of whether such penally amounts or any part thereof 

arc added to n distribu1ion fund or otherwise used for the bi:nefit of investors. De fondant further 

agrees that ii shall nol claim, assert, or apply for 11 lax deduction or tax credit with regard lo any 

fedef!ll, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof a.re added to a 

distribution fund or otherwise used for 1he benefil of investors. 

6. Defendant waives the entry of findings of fact and conclusions oflaw pursuanl to 

. Ruic 52 ofihc Federal Rules of Civil Procedure. 

7. Defendant waives the ri~hl, if any, to a jury trial and to appeal from the entry of 

the Final Judgment. 

8. Defendant enters into this Consent volun!arily and represents that no threats, 

offers, promises, or inducements of nny kind have been made by the Commission or any 

member, officer, employee, agenl, or representative of the Commission to induce Defendant to 

enter into this Consent. 

3 
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9. Defendant agrees that this Consent shall be incorporated into the Final Judgment 

with the same force and el.Teel as if fully sci forth therein. 

l 0. Defendant will not oppose !he enforcement of the Final Judgment on !he ground, 

if any exists, that it tails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

l l. Defendant waives service of the Final Judgment and agrees that entry of the Final 

Judgment by !he Court and filing with the Cleric-Of the Court will constitute notice lo Defendant 

ofils tenns and conditions. Defendant further agrees lo provide counsc:I for the Commission, 

within lhirty days after the Final Judgment is filed wilh the Clerk of the Court, with an affidavil 

or declaration stnting that Defcndanl has received and read a copy of the Final Judgment. 

12, Consistent with 17 C.F.R. 202.S(i), this Consent resolves only the claims asserted 

against Defendant in this civil proceeding. Defendant acknowledges !hat no promise or 

represenlation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission with regard to any criminal liability !hat mny have arisen or 

may arise from the facls underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

including the imposition of any remedy or civil penalty heroin. Defendant further acknowledges 

that the Court's entry of 11 permanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self.regulatory organizntions, licensing boaros, and 

other regulat<iry organizations. Such colhlteral consequences include, but are. not limited to. a 

s111tutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organi:i:ation. This statutory <lisqualification has consequences th al 

are separate from any s1mclion imposed in an administrotive proceeding. Io addition, in any 

4 
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disciplinary proceeding before the Commission based on the entry of the injunction in lhis 

action, Defendant understands that it shall not be permitted to contest the fuctu11l 111legations of 

the complaint in this action. 

13. Defendant understands and agrees lo comply with the Commission's policy "not 

to pcnnil a de fondant or respondent lo consenl lo a judgment or or<ler thnl imposi.:s 11 sanction 

while <.lenying the alleb>a!ions in lhe complain! or order for proceedings." 17 C.F.R. § 202.5. ln 

rompliance with this policy, Defendant acknowledges the guilty plea for related criminal 

conduct described in paragraph 2 above, and agrees: (i) not to lake any action or to make or 

peimit to be made any public statement denying, directly or indirectly, any allegation in the 

complaint or creating the impression thatthe complaint is without factual basis; and {ii) Iha! 

upon lhe filing ofthi~ Consent, Defendant hereby withdraws any papers filed in lhis action to 1be 

extent that they deny any allegation in the complaint If Defendant breaches this agreement, the 

Cummission may petition the Court to vacate the Final Judgment and restore this action to its 

active docket Nothing in this paragraph affects Defendant's: (i) testimonial obligalions; or (ii) 

right to take legal or factual positions in litigation or other legal proceedings in which the 

Commission is not a party. 

i 4. Defendanl hereby woives any rights under !he Equal Access 10 Justice Act, the 

Small Business Regulalory Enforcement Fairness Act of 1996, or any other provision ofiaw to 

seek from the United States, or any agency, or any offieiul oft he United Slates acting in his or 

her official capacity, directly or indirectly, reimbmsemenl ofatlomey•s fees or other fees, 

expenses, or costs expended by Defondnnl to defend agnirn1t this nction. For these purposes, 

Dcfendnnl agrce5 that Dcfcm.hml is 001 the prevailing party ill this action since llm parties hnve 

reached a good faith selllcmcnl. 

5 
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UNITED STATES DISTRJCT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

SECURITIES AND EXCHANGE COMMISSION, 
) CIVJL ACTION 
) 

Plaintiff, 

v. 

Defendant. 

) NUMBER: 
) 
) SECTION: 
) 
) 
) 
) 
) 

FINAL JUDGMENT AS TO DEFENDANT BP P.L.C. 

The Securities and Exchange Commission having filed a Complaint and Defendant BP 

p.lc. having entered a genera.I appearance; consented to the Court's jurisdiction over Defendant 

and the subject matter of this action; consented to entry of this Final Judgment; waived findings 

of fuct and conclusions of law; and waived any right to appeal from this Final Judgment: 

I. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and 

Defendant's agents. servants. employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this Final Judgment by personal service or 

otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section 

lO(b) of the Securities Exchange Act ofl 934 (the "Exchange ~ct") (15 U.S.C. § 78j(b)] and 

Rule 1 Ob-5 promulgated thereunder [17 C.F .R. § 240.1 Ob-5], by using any means or 

instrumentality of interstate commerce. or of the mails, or of any facility of any national 

securities exchange, in connection with the purchase or sale of any security: 

(a) to employ any device, scheme, or artifice to defraud; 
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(b) to make any untrue statement of a material fact or to omit to state a material fact 

necessary in order to make the statements made, in the light of the circumstances 

under which they were made, not misleading; or 

(c) to engage in any act, practice, or course of business which operates or would 

operate as a fraud or deceit upon any person. 

n. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that 

Defendant and Defendant's agents, servants, employees. attorneys, and an persons in active 

concert or participation with them who receive actual notice of this Fjnal Judgment by personal 

service or otherwise ~ permanently restrained and enjoined from violating, directly or 

indirectly, Section 13(a) of the Exchange Act [15 U.S.C. § 78m(a)] and Rules 12b-20 and 13a·16 

thereunder [17 C.F.R. §§ 240.12b-20 and 240.Ba-16], by: 

(a) ~to file with the Commission factually accurate and complete Forms 6-K as 

required by Section B(a) of the Exchange Act and Rules 12b-20 and 13a-16 

thereunder; or by 

(b) omitting to state, or causing another person to om.it to state, in addition to the 

information expressly required to be included in such Forms 6-K., any such further 

material information as may be necessary to make the required_ statements, in light 

of the circumstances under which statements are made, not misleading. 

m. 
IT IS HEREBY FURTHER ORDERED, ADJlJDGED, AND DECREED that 

Defendant shall pay a civil penalty in the amount of $525 million to the Securities and Exchange 

2 
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Commission pursuant to Section 21(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)]. Defendant 

shall satisfy this obligation by paying $525 million to the Securities and Exchange Commission 

pursuant w the terms of the payment schedule set forth in paragraph IV below after entry of this 

Final. Judgment. 

Defendant may transmit payment electronically to the Commission, which will provide 

detailed ACH transfer/Fedwire instructions upon request. Payment may also be m.ade directly 

from a bank account via Pay.gov through the SEC website at 

htt,P://www.sec.gov/about/offices/ofin.htm. Defendant may also pay by certified check, bank 

.cashier's check, or United Stares postal money order payable to the Securities and Exchange 

Commission, which shall be delivered or mailed to 

Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City. OK 73169 

and shall be accompanied by a letter identifying the case title, civil action number, and name of 

th.is Court; BP pJ.c. as a defendant in this action; and specifying that payment is made pursuant 

to this Final Judgment. 

Defendant shall simultaneously transmit photocopies of evidence of payment and case 

identifying information to the Commission's counsel in this action. By making this payment. 

Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part 

of the funds shall be returned to Defendant. 

The Commission shall hold the funds, together with any interest and income earned 

(collectively, the "Fund"), pending further order of the Court. Tue Commission may propose a 

plan to distribute the Fund subject to the Court's approval. Such a plan may provide that the 

3 
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Fund shall be distributed pursuant to the Fair Fund provisions of Section 308(a) of the Sarbanes

Oxley Act of 2002. The Court shall retain jurisdiction over the administration of any distribution 

of the Fund. If the Commission staff determines that the Fund wifl not be distributed, the 

Commission shall send the fimds paid pursuant to this Final Judgment to the United States 

Treasury. 

Regardless of whether any such Fair Fund distribution is made, amounts ordered to be 

paid as civil penalties pursuant to this Judgment shall be treated as penalties paid to the 

government for all purposes, including all tax pmposes. To preserve the deterrent effect of the 

civil penalty, Defendant shall not. after offset or reduction of any award of compensatory 

damages in any Related Investor Action based on Defendant's payment of disgorgement in this 

action, argue that it is entitled to, nor shall it further benefit by, offset or reduction of such 

compensatory damages. award by the amount of any part of Defendant's payment of a civil 

penalty in this action ("Penalty Offset''). If the court in any Related Investor Action grants such 

a Penalty Offset, Defendant shall, within 30 days after entry of a final order granting the Penalty 

Offset, notify the Commission's counsel in tills action and pay the amount of the Penalty Offset 

to the United States Treasury or to a Fair Fwid, as the Commission directs. Such a payment shall 

not be deemed au additional civil penalty and shall not be deemed to change the amount of the 

civil penalty imposed in this Judgment. For purposes of this paragraph, a "Related Investor 

Action'' means a private damages action brought against Defendant by or on behalf of one or 

more investors based on substantially the same facts as alleged in the Complaint in this action. 

4 
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IV. 

BP p.1.c. shall pay the total penalty due of $525 million in three installments to the 

Commission according to the following schedule: (1) $175 million. within 14 days of entry of 

this Final Judgment; (2) $175 million on August l, 2013; and (3) $175 million on August l, 

2014. Payments shall be deemed made on the date they are received by the Commission and 

shall be applied first to post judgment interest, which accrues pursuant to 28 U.S.C. § 1961 on 

any unpaid amount of the total penalty due after 14 days of the entry of Final Judgment Prior to 

making the final payment set forth herein, BP p.l.c. shall contact the staff of the Commission for 

. the amount due for the final payment. 

IfBP p.l.c. fails to make any payment by the date agreed and/or in the amount agreed 

according to the schedule set forth above, all outstanding payments under this Final Judgment, 

including post-judgment interest, minus any payments made, shall become due and payable 

immediately at the discretion of the staff of the Commission without further application to the 

Court 

v. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is 

incorporated herein with the same force and effect as if fully set forth herein, and that Defendant 

shall comply with all of 1he undertakings and agreements set forth therein. 

5 
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VI. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall 

retain jurisdiction of this matter for the purposes of enforcing the terms of tlris Final Judgment. 

Dated: ----~ 2012 

UNITED STATES DISTRICT JUDGE 

6 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOIBSIANA 

SECURITIES AND F..XCHANGE COMMISSION, 
) CIVIL ACTION 
) 

BP p.1.c., 

Plaintiff, 

v. 

Defendant. 

) NUMBER: 
) 
) SECTION: 
) 
) 
) 
) 
) 

FINAL JUDGM'.ENT AS TO DEFENDANT BP P.L.C. 

The Securities and Exchange Com.mission having filed a Complaint and Defendant BP 

p.l.c. having entered .a general appearance; consented to the Court's jurisdiction over Defendant 

and the subject matter of this action; consented to entry of this Final Judgment; waived findings 

of fact and conclusions oflaw; and waived any right to appeal from this Final Judgment: 

I. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendan~ and 

Defendant's agents, servants, employees, attorneys. and all persons in active concert or 

participation with them who receive actual notice of this Final Judgment by personal service or 

otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section 

lO(b) of the Securities Exchange Act of 1934 (the "Exchange A.cf') [15 U.S.C. § 78j(b)] and 

Rule 1 Ob-5 promulgated thereunder [ 17 C.F .R.. § 240.1 Ob-5], by using any means or 

instrumentality of interstate commerce. or of the mails, or of any facility of any national 

securities exchange, in connection with the purchase or sale of any security: 

(a) to employ any device, scheme, or artifice to defraud; 
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(b) to make any untrue statement of a material fact or to omit to state a material fact 

necessary in order to make the statement'> made, in the light of the circumstances 

under which they were made, not misleading; or 

(c) to engage in any act, practice, or course ofbusiness which operates or would 

operate as a fraud or deceit upon any person. 

ll. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that 

Defendant and Defendant's agents, servants, employees, attorneys, and all persons in active 

concert or participation with them who receive actual notice of this Final Judgment by personal 

service or otherwise ~ permanently restrained. and enjoined fiom violating, directly or 

indirectly, Section B(a) of the Exchange Act [15 U.S.C. § 78m(a)] and Rules 12b-20 and 13a-16 

thereunder [17 C.f.R. §§240.12b-20and240.13a-16], by: 

(a) failing to file with the Commission factually accurate and complete Forms 6--K as 

required by Section 13(a) of the Exchange Act and Rules 12b-20 and 13a-16 

thereunder; or by 

(b) omitting to state. or causing another person to omit to state, in addition to the 

information expressly required to be included in such Forms 6-K, any such further 

material information as may be necessary to make the required statements, in light 

of the circumstances under which statements are made, not misleading. 

m. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that 

Defendant shall pay a civil penalty in the amount of $525 million to the Securities and Exchange 

2 
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Commission pursuant to Section 21(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)]. Defendant 

shall satisfy this obligation by paying $525 million to the Securities and Exchange Commission 

pursuant to the tenns of the payment schedule set forth in paragraph N below after entry of this 

Final Judgment. 

Defendant may transmit payment electronically to the Commission, which wiH provide 

detailed ACH transfor/Fedwire instructions upon request. Payment may also be made directly 

from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/o:ffi.ces/ofin.htm. Defendant may also pay by certified check, bank 

cashier's check, or United States postal money order payable to the Securities and Exchange 

Commission, which shall be delivered or mailed to 

Enterprise Services Center 
Accounts Receivable Branch 
6500 South. MacArthur Boulevard 
Oklahoma City, OK 73169 

and shall be accompruried by a letter identifying the case title, civil action number, and name of 

th.is Court; BP p.l.c. as a defendant in this action; and specifying that payment is made pursuant 

to this Final Judgment. 

Defendant shall simultaneously transmit photocopies of evidence of payment and case 

identifying information to the Commission's counsel in this action. By making this payment, 

Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part 

of the funds shall be returned to Defendant. 

The Commission shall hold the funds, together with any interest and income earned 

(collectively, the "Fund"), pending further order of the Court The Commission may propose a 

plan to distribute the Fund subject to the Court's approval. Such a plan may provide that the 

3 
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Fund shall be distributed pursuant to the Fair Fund provisions of Section 308(a) of the Sarbanes

Oxley Act of 2002. The Court shall retainjuriS(liction over the administration of any distribution 

of the Fund. If the Commission staff dete:rmi.nes that the Fund will not be distributed, the 

Commission shall send the funds paid pursuant to this Final Judgment to the United States 

Treasury. 

Regardless of whether any such Fair Fund distribution is made, amounts ordered to be 

paid as civil penalties pursuant to this Judgment shall be treated as penalties paid to the 

government for all purposes, including an tax purposes. To preserve the deterrent effect of the 

civil penalty, Defendant shall not, after offset or reduction of any award of compensatory 

damages in any Related Investor Action based on Defendant's payment of disgorgement in this 

action. argue that it is entitled to) nor shall it further benefit by, offset or reduction of such 

compensatory damages award by the amount of any part of Defendant's payment of a civil 

penalty in this action ("Penalty Offset''). If the court in any Related Investor Action grants such 

a Penalty Offset, Defendant shal~ within 30 days after entry of a final order granting the Penalty 

OffSet, notify the Commission's counsel in th.ls action and pay the amount of the Penalty Offset 

to the United States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall 

not be deemed an additional civil penalty and shall not be deemed to change the amount of the 

civil penalty imposed in this Judgment. For purposes of this paragraph, a "Related Investor 

Action" means a private damages action brought against Defendant by or on behalf of one or 

more investors based on substantially the same facts as alleged in the Complaint in this action. 

4 
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IV. 

BP p.l.c. shall pay the total penalty due of $525 million in three installments to the 

Commission according to the following schedule: (1) $175 million. within 14 days of entry of 

this Final Judgment; (2) $175 million on August 1. 2013; and (3) $175 million on August 1. 

2014. Payments shall be deemed made on the date they are received by the Commission and 

shall be applied first to post judgment interest., which accrues pursuant to 28 U.S.C. § 1961 on 

any unpaid amount of the total penalty due after 14 days of the entry of Final Judgment Prior to 

making the final payment set forth herein, BP p.Lc. shall contact the staff of the Com.mission for 

. the amount due for the final paymenL 

If BP p.1.c. fails to make any payment by the date agreed and/or in the amooot agreed 

according to the schedule set forth above, all outstanding payments under this Final Judgment, 

including post-judgment interest, minus.any payments made, shall become due and payable 

immediately at the discretion of the staff of the Commission without finther application to the 

Court. 

v. 

IT JS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is 

incorporated herein with the same force and effect as if fully set forth herein, and that Defendant 

shall comply with all of the undertakings and agreements set forth therein. 

5 
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VI. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that tbis Court shall 

retain jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment. 

Dated: 2012 ____ __, 

UNIIBD STATES DISTRICT JUDGE 

6 
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UNITED ST ATES DISTRICT COURT 
FOR THE EASTE.RN DISTRICT OF LOUISIANA 

SECURI'HES AND EXCH.ANGE COMMISSION, 
} CMLACTION 
} 

v. 

BP p.l.e., 

) NUMllER: 
) 
) SECTION: 
) 
) 
) 
} 
} 

Plaintiff Securities and Exchange Commission (the ''Commission") alleges as follows: 

1. On April 20. 2010, an explosion occurred on the offshore oil rig Deepwater 

Horizon (the "Deepwater Horizon" or the ''rig~') leased by a subsidiary of BP p.Lc. ("BP"). 

Following the explosion, oil soon began spilling into the Guff of Mexico. 1n three public filings 

furnished to the Commission and made available to investors, BP misled investors by 

misrepresenting and omitting material information known to BP regarding the rate at which oil 

was flowing into the Oul.f and, thus. the resulting Habi.Hty for the oil spm .. 

2. On April 20. 2010, high pressure methane gas was re1ea.•u!d onto the rig and 

exploded~ engulfing the Deepwater Horizon in flames. The Deepwater Horizon was a nine-.yearw 

old semiwsubmersible mobile offshore drilling unit and dynrunicaliy positioned drilling rig that 

was designed to operate in waters up to 8,000 .teet deep and drm down to approximate~y 30,000 

feet During April 2010, the Deepwater Horizon was located above the Macondo Prospect. in 

the Mississippi Canyon Block 252 of the Gulfof Mexico in the United States exclusive 
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economic zone, about forty-one miles off of the Louisiana coast A BP subsidiary was the 

operator, principal developer, and sixty~five percent owner of the Macondo Prospect. 

3. As a result of the explosion, eleven crew members died. For approximately 

thirt)H>ix hours following the explosion. the rig remained on the surface ofthe water. engulfed in 

flames. On the morning of April 22, 2010, the rig sank approximately 5,000 feet to the seafloor. 

As the Deepwater Horizon sank, the riser pipe (the pipe that connected the oil wellhead at the 

seafloor) disconnected from the rig. The detached end ofthe ri.oor pipe sank to the seafloor, stm 

eonnected at the other end to the weJ!head. This created a bend, or "kink.'' in the riser pipe 

directly above the wellhead, 

4. For a day after the rig sank, no oH was believt.-d to be leaking from the well, and 

the small oil slick on the surface of the water was thought to be oil that had been in the riser pipe 

at the time ofthe explosion. On the evening of April 23, 20 l 0, a video streaming to the BP crisis 

center from a remotely operated subsea camera revealed that the open end of the riser pipe, 

which was now lying on the seafloor, was leaking oil into the Gulf of Mexico. 

5, Following the discovery that oil was spilling into the Gulf of Mexico, BP 

materially misrepresented and understated the estimated range of flow rate of oil leaking from 

the well in three public filings furnished to the Commission, BP also omitted material 

information from these three public filings .regarding its own internal data, estimates, and 

calculations indicating that the flow rate estimate contained in. these filings was unjustifiably 

low. BP made these material misrepresentations and omissions in, inter a1i~ its Reports on Forrn 

6-K furnished to the Commission on April 29 and 30 and May 4, 2010. In these Reports 011 

2 
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Form 6~K, BP stated that the flow rote estimates were "up to 5,000 bopd"i or that 5.,000 bopd 

was the current estimate, despite higher internal data, estimates, and calculations. At aH relevant 

times~ BP knew or w.as severely reckless in not knowing that it was making these material 

misrepresentations and omissions to investors. 

6. Information regarding the rate of oil flowing from the weU was material to BP' s 

investors. The amount of oil spi!k:d would infom1 any consideration of the costs of offshore and 

onshore spm response. daims for natural resource damage under tbe OH Pollution Act of 1990 

[33 U.S.C. § 2701 et seg,.], penalties for strict liability under the Clean Water Act [33 U.S.C § 

125 l et s~.]~ as well as other potential liability arising from claims, lawsuits, and enforcement 

actions related to the explosion and the sinking of the Deepwater Horizon. 

7, As a result of the three materialty misleading public filings discussed above, BP 

violated Sections l O(b) and 13(a) of the Securities Exchange Act of 1934 ('~Exchange Act") and 

Rt.des Wb-5, 120-20,, and Ba~i6 thereunder. The Commission accordingly seeks a final 

judgment (a) permanently enjoining BP from violating Sections W(b) and 13(a) of the Exchange 

Act [l 5 U$.C. §§ 78j(b) & 78rn(a)] and Rules lOb-5, l2b-20, and Ba-16 thereunder [17 C.F.R, 

§§ 240.lOb-5, 240.i2b-20, & 241l l3a-16]. (b) ordering B? to pay dvB money penalties pursuant 

to Section 2l(d) of the Exchange Act [15 U.S.C § 78u(d)J, (c) ordering, pursuant to Section 308 

of the Sarbanes-Oxiey Act of2002, as arnended by Section 9298 ofthe Dodd-Frank Wail Street 

Reform and Consurn.er Protection Act of2010, that the runount of civil penalties against and paid 

by BP be added to and become part of a fond for the benefit of American Depositary Shares 

("ADS;;) holders at the time ofthe violations alleged in this complaint; and (d) granting such 

other .relie.f as the Court deems just and appropriate. 

The acronym ''hopd" stands for ''barrels of oil per day," A barrel of oil is equivalent to 
42 U5. gallons. 

3 

ED_014311_00000203-00182 



JURISDICTION AND VENlJE 

8. The Commission brings this action pursuant to Section 2l(d) ofthe Exchange Aet 

{15 U.S.C. § 78u(d)] to enjoin such transactions, acts, or practices, and to obtain civil penalties 

and such other and further relief as the Court may deem just and appropriate. 

9. This Court has jurisdiction over this action pursuant to Sections 2l(d), 2l(e), and 

27 of the Exchange Act [15 U.S.C. §§ 78u{d), 78u(e), & 78aal 

W. Venue in this district is proper under Section 27 of the Exchange Act [15 U.S,C 

§ 78aa]. Certain of the transactions, acts, or practices constituting the violations of the federal 

securities laws alleged herein occurred within the Eastern District of Louisiana. Also, BP 

transacts business within the Eastern District of Louisiana. 

l l. BP. directly and indirectly; has engaged in transactions) acts, or practices that 

vi.olat.e Sections: .IO{b) and 13(a) of the Exchange Act [15 U.S.C §§ 78j(b} & 78m(a}] and Rules 

!Ob-5, 120-20, and Ba-i6 thereunder [17 C.F.R. §§ 240.lOb-5, 240J2b-20, & 240J3a~16]. 

DEFENDANT 

12. .BP pJ.c. ("BP") is an international oil and gas company, headquartered in 

London. England. BP's U.S. business is based in Houston, Texas. BP's securities are registered 

with the Com.mission pursuant to Section 12(b) of the Exchange Act [15 U$.C. § 7&l(b)] and~ in 

the United States, listed in the fonn of American Depositary Shares ("ADS'') on the New York 

Stock Exchange under the ticker symbol "'BP." BP's ordinary shares are listed on the Lend.on 

Stock Exchange and the Frankfurt Stock Exchange. One ADS is equal to six ordinary shares. 

From April 29, 2010, through May 28, 2010, there were approximately 127,500 ADS holders. 

As a result of the Deepwater Horizon Incident, the dosing price for BP ADS shares declined. 

from $52.56 on April 29, 2010 to $36.52 on June 1, 2010, with over l billion ADS shares traded 
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during this period. As ofJune 25, 2012, BP's price per ADS was $37.66. :BP has 

approximately 19 billion shares in issue ( ex<::luding Treasury shares) and a market capitalization 

of approximately $120 billion, In 2011, BP had sales and operating revenues of$375.52 biUion, 

a pmfit of approximately $25.7 billion, and a replacement cost profit of appmximately $23 .. 9 

billion. For the quarter ending March 31, 2012, BP had sales and operating revenues of 

approximately $94 bmion, a profit of approximately $5.9 bimon, and .a replacement cost profit of 

approximately $4.9 billion, As a .foreign filer, BP b :required to file annual reports such as Fom1 

20-F, and to make reports on Form 6~K. 

FACTS 

I. On April 20, 20Ht, There Was an Explosion on the Deepwater Romon~ and, in the 
Wake of That Incident, the Federal Government Activated a (.4Unified Conmuu:td" 
to Coordinate Response Eff om. 

13. On April 20, 2010, there was an explosion on the Deepwater Horizon in the Gulf 

of Mexico. whfoh was foHowed by a massive oil spm that affected, inter aliA, commercial and 

other interests in the Gulf of Mexico, other nearby waterways. and the coastal. areas of Alabama, 

Florida, Louisiana, Mississippi., and Texas. 

14. Shortly after the explosion on the Deepwater Horizon, the federal government, 

pursuant to statutory authority, activated a ''Unified Command" to coordinate activities in 

response to the explosion and resultant oil spi!L Ultimately, the Unified Command included 

representatives from BP. the U.S. Coast Guard, and the National Oceanic and Atmospheric 

Administration ("NOAA'~}, am.ong other entities. 
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TI. A Former BP Senior Executive, with No Experience Estimating OU Flow Rates, 
Created Spreadsheets Th~t Showed ~ Fk~w Rate Cfose to That Estimated by NOAA. 

15. On Ap.rii26, 2010, a NOAA senior scientist authored a memorandum in which he 

estimated the flow rate to be 5,000 bopd. This memorandum was circulated within Unified 

Command. and was received by at least one Former BP senior executive (hereinafter "Former 

Senior Executive A") and several BP employees. BP used the 5,000 bopd. figure public!)\ and 

understood that it could have the effect of significantly downplaying the severity of the spm and 

thus EW's strict liabiUty under the Clean Water Act for barrels spilled, liability for claims under 

the OH Pollution Act of l 990, and other liability arising from claims, lawsuits, and enforcement 

actions. 

16.. Former Senior Executive A, who was assigned to the Unified Command and who 

received the NOAA April 26 memorandum, undertook the task to create a BP flow· rate 

estimate. Former Senior Executive A had no prior experience calculating oil spm flow .rates. 

17. Beginning on Apri I 26, 20 l 0, former Senior Executive' A created, or caused to be 

created, several spreadsheets that purported to show a "best guess" of flow rate at 5,000 to 6,000 

boptt In creating this "best guess," Former Senior Executive A- lacking any experience-

initially consulted the oniine encyclopedia "Wikipedia" for guidance. before reviewing more 

established sources. Ultimately,. Form.er Senior Executive A developed his own methodology 

for estimating flow rates, which did not comport with established industry standards. Former 

Senior Executive A's application of his methodology was rife with mathematical and procedural 

inaccuracies, Despite the inaccuracies and the visual expansion of the spm, the "analysis" in 

each instance, yielded a desired result: a "best guess" of the range of flow rate that came dose 

to the April 26 NOAA estimate of 5,.000 boprt 
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18. Although Former Senior Executive A's flawed spreadsheets reflected a range of 

5,000 to 6,000 bopd, they also showed a high flow rate estimate of approximately 14~000 oopd. 

IU. On April 28, 2010, the Unified Command Raised its Public Estimate to StOOO bopd 
~~~ in Part~ on Information It Received from a BP Senior Executive. 

19. On April 28, 2010, NOAA's representative within the Unified Command told 

senior members of the Unified Command that sources within NOAA believed that the flow rate 

was higher than what had been pubHciy reported by the Unified Command (1,000 bopd), Upon 

hearing this, a senior member of the Unified Command approached a then BP senior executive, 

who was BP's highest ranking officer within the Unified Command (hereinafter "Former Senior 

Executive B"). and asked for BP' s flow rate estimate so the Unified Command could update the 

publicly disclosed flow rate number. 

20.. According to a senior member of Unified Command, Former Senior Executive B 

apparently contacted a BP employee or agent and responded to the senior Unified Command 

member that BP's internal How rate estimate was between 1,000 bopd and 5,000 bopd, with 

2,500 oopd being the most likely flow rate m.1mber. No document exists to support thls 

statement 

W. Statements in llP~s April 29~ :zorn aml April 30~ 2010 Commission Fmngs that the 
Flow Rate wa~ .. ~.'!E.!A. ?lf!~P~ .. !i?l'.X.W!s. ~@r..Dax ~~ria F•~~. ~u~ Misleading. 

21. On April 29~ 2010, BP furnished to the Commission a Report on Form 6~K in 

which it addressed the explosion on and sinking of the Deepwater Horizon. In part, BP stated: 

'"Efforts continue to stem the flow of oil from the well, currently estimated at up to 5.000 barrels 

22. On April 30, 2010, BP furnished to the Commission a Report on Form 6~K in 

which it addressed the .response effort and stated in part: "Efforts to stem the flow of oi I from 
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the wel11 currently estimated at UQ to 5.000 barrels a day, are continuing with six remotely

operated vehicles (ROVs) continuing to attempt to activate the blow out preventer (BOP') on the 

sea bed.'' (Emphasis added-) 

23, On April 30. 20 l 0, BP published on its website the same n1ateriaily false and 

misleading .information found in the Report on Form 6-K of that date. 

24. When BP made the statements set forth in para.graphs 21through23, ~it 

knew them to be false or was severely reckless in not knowing them to he false. By April 28, 

20 l 0, BP possessed at least four internal pieces of data. estimates, or calculations and one 

external calculation that showed potential flow rates significantly higher than 5,000 bopd: 

A, By April 22, 20 l 0, a BP engineer had modeled possible oil flow path 

scenarios within the well, with corresponding rates between 64,000 bopd 

and 146.,000 bopd .. 

R On or before April 24, 2010, BP was aware of an estimate that showed 

that immediately following the explosion~ oil was flowing through the 

stm*attached riser at a rate of approximately 100,000 oopd. 

C. By April 25, 20H1i OP engineers were told of an external analysis of the 

oil on the water that reached the conclusion that the flow rate could be as 

high as l 0,000 ooprl. 

D. On April 27, 2010, a BP engineer estimated the flow to be approximately 

5,000 to 22,000 bopd on the basis of temperature readings along the riser 

pipe, among other factors. 

E. By April 28, 2010, Fonner Senior Executive A's spreadsheets showed a 

tlow rate ranging from J,000 bopd to over 14,000 bopd. 
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25. On April 28. 2010, BP also .learned that there was now oil leaking from the 

.. kink:' where the riser pipe had bent before it came to rest on the sea floor.. This was an 

additional separate leak point. 

26. Given that BP possessed da~ estimates. and calculations significantly above the 

5,000 oopd figure. to publicly disclose {in the two Reports on Form 6-K furnished to the 

Commission on April 29 and April :m. 20 l 0) that the flow rate was estimated as "up to 5,000" 

bopd was materially false and misleading;. Failing to disclose even the existence of data,. 

estimates, and calculations that showed a higher flow rate also constituted omissions of material 

information regarding the fiow rate. 

V. BP Obtained Additional Information Showing: a Range of Ffow Rates Weil iu Excess 
()f 5,000 bopd but Nonetheless Furnished. Anotbe:r Report on Fo:rm 6.K Citing That 
Incorrect Estimate, ae.d a Former Se.nior Executive at BP Continued to Present the 
;5,000 bopd Figure in Statements to the Press. 

27. Following the fraudulent Report on Form 6MK furnished to the Commissi.on on 

April 30, 20 Jo. until May 24, 201 O, BP generated or was aware of eleven additional pieces of 

data, estimates,, and calculations showing a range of flow rates significantly higher than 5,000 

oopa: 

A On Apri i 30,. 20 l 0, an analysis performed by a BP engineer yielded a 

range of possible flow rates from 5,000 bopd to 40,000 bopcL 

B, In early May 20 l 0, a vidw analysis by a BP engineer resulted in an 

estimate of 20,000 bop<l, attributable just to the riser pipe. 

C. On May 9, 2010, modeling done by a BP contractor led to a range of 

possible flow rates from 37,000 to 87,000 bopd, 
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D, On May l 0, 20 l 0, a video analysis done by a BP contractor led to the 

conclusion that for just oil leaking from the riser pipe, it could not be 

"ruled out'' that the flow rate was "in the order of 40,000 bopd." 

E On or about May l 0 and 11, 20 i O. reservoir modeling done by a BP 

engineer yielded a range of potential flow rate estimates from 14,000 bopd 

to 96,000 bopd. 

F From May 14 to May 15, 2010, a critique was autbo.red by a BP engineer 

of a Purdue University profossor•s analysis estimating a flow rate of 

70,000 bopcL The critique identified what the BP engineer stated were 

potential errors made by the professor that, when corrected for, yielded a 

revised estimate of 15,000 bopd. just attributable to the riser pipei from 

which the BP engineer stated that a further reduction appropriately could 

be made. 

G. On May 16, 20 I 0, a reservoir-depletion/pressure-drop analysis done by a 

BP engineer, yielded a flow rate caJcul:atlon of 36,600 boptl. based on the 

then-estimated pressure, 

H. From May 19 to 20, 20 l 0, a collection of a portion of the oil from the riser 

pipe with the Riser Insertion Tube Tool (the •'RITI"') showed average 

coUection rates of approximately 5,000 bopd for a 12~hour period, 

capturing a portion of the oil leaking from the riser, indicating that the 

total amount of oil leaking was in excess of 5,000 bopd. 

L On May 22, 20 t 0, an external surface expression analysis showed a range 

of estimated tlow rate from 6, 154 to 11,609 bopd. 
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J. On May 23, 2010, an analysis created by a BP engineer of the flow rate 

attributable only to the flow coming from the "kink" in the riser pipe 

showed an estimate of l l ,600 bopd. 

K On May 24, 20 l 0, the RITI collected approximately 6, 100 barrels of oil 

during the 24~hour period from midnight to mid.night, despite the fact that 

it was not collecting all of the oil emanating from the welt 

28. These eJeven additional pieces of data, estimates, and calculations strongly 

indicated that the range of flow rate was in excess of 5,000 bopd. None of the additional pieces 

of data, estimates, and cak:u!ations suggested that 5,000 bopd was the current estimate of flow 

rate or that a flow rate of 5,000 bopd was the best estimate. 

29. Former Senior Executive B received at least six of the eleven additional pieces of 

data. estimates, and calculations. f or:mer Senior Executive A received at least four of the eleven 

additional pieces of data. estimates, and calculations. 

30. On May 4, 2010, BP .furnished another Repo.rt on Form 6-K to the Commission, 

which stated in pertinent part: "Accurate estimation ofthe rate of flow is difficult. but current 

estimates by the US National Oceanic and Atmospheric Administration (NOAA) suggest some 

5,000 barrels (210,000 US gallons) of oil per day are escaping from the welt" 

31. BP omitted from its May 4~ 20 l 0, Report on Form 6~K the material fact that, by 

this date, its own engineers and scientists had generated or received at least six pieces of data, 

estimates. and cak:ulations; regarding fklw rate estimates that far exceeded 5,000 bopd. BP also 

failed to disclose that, based on the internal data. estimates, and cakulations. it was not accurate 

to continue to assert that 5,000 bopd was the best estimate of the amount of oH flowing into the 

Gulf ofMexko. Similarly, as of this date, for the same reasons, it was misleading to use 
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NOAA's 5,000 hopd as the "best estimate" as the basis for any public disclosure when BP had 

its own, higher range of flow rate estimates, 

32., Former Senior Executive B made the following public statements during April 

and May 2010, ail of which. continued to set forth. inter §Ii& the 5,000 oopd estimate: 

A On ABC's "Good Morning America'' of April 29. 2010: 

Q: [T]he Coast Guard is now saying that it's more likely 
that 5,000 barrels of oil leaking into the Gulf per 
day. That's five times the original estimation. fa that your 
estimate as weU? 

Former Senior Executive B: Wen, we can say based on 
what's- what we're picking up on the surface, it looks mm 
it .is more, .So I think something between one and 5,000 
barrels a day is a reasgnab1e estimate, 

(Emphasis added.) 

B. On CBS's the "Early Show*' of April 29, 2010: 

ED_014311_00000203-00191 

Q: This morning. we're learning that the leak from this 
well is five times worse than originally estimated, Yet. we 
just heard you say in our report that you don't believe this 
wm change the amount that1s estimated to be released into 
the ocean. rm not an expe.rt But how is it possible that 
four thousand additional gallons leaking a day does not 
change the equation? 

Former Senior Executive B; ... I should probably explain 
that on the - the difference between one and five thousand 
barrels a day and~~ and what we tried to ex.plain is that, 
what we're seeing through the remote--0perated vehicle 
cameras on the sea floor hasn't actuai!y changed. So, 
physical.ly those images are the same. And that of course is 
horribly difficult to estimate what the flow is. But what we 
can see h the amount of oil on top of the water. And based 
on the fact of what we~re seeing on the surface, thafs 
actually we can almost measure. We can take these aerial 
views. We think that the range has increased of what the 
estimate has been. So. I think that somewhere bet\veen one 
~Jjj1ve thousand barrels a day is pm_paQ.lyJhe Q5Wl 
estimate we have today, 
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(Emphasis added.) 

Q: So lef.s get back to numbers hem, though, Mr. [Fonner 
Senior Executive .B] .. What do you think is leaking from 
that? And is it possible the truth is somewhere in the 
middle, which would still be a substantially bigger leak that 
you're predicting? 

Former Senior Executive B: What it is is that thousand 
barrels a day was a number that the NOAA scientists, 
working with our own staff, agreed was the best estimate at 
the time. What we can't do is measure the flow at the 
seabed. So as time's gone on, what we [can] see is what's 
on the surface. And using the satellite imagery and our 
overflights, we can now say it looks Eke it~s probably more 
than a thousand. Jfs within the range. So I actually don~t 
think there's a difference between NOAA's view and our 
view .. I would say the range is 1,000 to 5,000 barrels a da)!. 

(Emphasis added.) 

D. On ABC's "Good Morning America" of May 14, 20W: 

ED_014311_00000203-00192 

Q.: Don't you need to km:rw the amount and the speed in 
which it i.s leaving in order to better contain it? Isn't that 
fair to say? 

Former Senior Executive B: Well - Robin, I think, you 
know, as you said, what we're focused on Is, you know. 
stopping the flow and minimizing the impact And since 
the beginning, we've said, you know, it's, it's almost 
impossible to get a precise number, But ourselves and 
people from NOAA and others beiieve that something 
around 5,0{)0, that's actually barrels a day. is the best 
estimate. And we look at that Not only do we. we. we 
look at what's occurring on the seabed,. we look at what's 
occurring on the sm:face. And actually we know that on the 
good weather days when *Ne can apply all of our tools, we 
can actually shrink the slze of this spilt And those arc the, 
the ways we actually think that that's probably a reasonable 
number. Hut we know it's highly uncertain. 

(Emphasis added.) 



K On NBC's '"Today Show" of May 14, 2010: 

Q: ... Scientific experts are questioning whether your 
company has again underplayed the size of this leak Some 
suggest it could be up to 261000 barrels [of oil], five times a 
day your current estimate, Are you guessing? And if you 
don't know the true volume of this leak, how can you stop 
it? 

Former Senior Executive B: Well, Ann, since the very 
beginning we've said it's highly uncertain. And the tv\<'o 
things we can do is we can watch what we observe on the 
sea floor and we can see what happens on the surface.. And 
what we do know is when we get good weather and can 
apply an of our techniques, we can actually shrink this 
spi!L We've acruatty done that. I think the number is 
probably reasonable. But I can tell you~ actually, we're 
putting every resource against this problem. It isn't related 
to the amount corning out. We~m actually applying 
everything we can. We've mounted the largest response 
effort ever done in the world. 

Q; But is it possible that you are actually leaking more 
than 5,000 barrels a day? Yes or no. 

Former Senior Executive B: I think. Ann, it could be 
higher or lmver. .I don't think ifs wildly different than that 
number. but it could be - we've said since the beginning it 
could be a bit above or below. 

(Emphasis added,) 

F.. At a Unified Command press briefing on May 17. 2010: 
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Q: You said you're hoping that the riser tool could capture 
perhaps about half of the oil coming out, which I think you 
said is about 2,000 barrels. Does that mean you know -
you're certain how much is actually leaking and that it is 
about that 5,000»barrel figure we used to hear before? Or, I 
mean, how do you know actually how much might be 
captured if you're not sure how much is actually corning 
out? 

Former Senior Executive B: WeH. how we'U know how 
much is captured is., we can. actmll1y meter it on board the 
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drill ships. So actually we can measure what's being 
recovered up there. What we actually don~t know is the 
exact rate on the seabed. We've talked about. this a great 
many times .. And that's our best estimate today. Clearly 
people are constantly asking that question. But l think the 
thing we a.iway.s come back to is our response, the Unified 
Command's response. BP's response to this event is not 
dependent upon what tlmt flow rate is. We arc responding 
with everything we have to minimize the impact. And the 
one thing we wm know is the rate that - the amount of oil 
that comes aboard the drill ship Enterprise that we actually 
can me..'tsure. 

(Emphasis added.) 

G. On ABC's ~'Good Morning America" of May 21, 2010: 

Q: People have reaHy had enough of this. You know, 
initially, you were saying 5,000 barrels were leaking. Now 
we can see for ourselves that it's for more thoo that. Could 

, be~ approaching 100,000. Did you deliberately 
underestimate the size of the spill and mi stead the public? 

Fom1er Senior Executive Il: Robin, you know, from. the 
beginning. we've, we, we've worked with the government 
on this estimate. In fact, I should actually point out that the 
5,000 barrels a day, which we've stated since the 
begirming, obviously has a lot of uncertainty. That was not 
just BP's estimate. That was the estimate of the unified 
command, including NOAA and the Coast Guard. And 
that's the best estimate we have. We can't put a meter on 
this thing, We can see what you can see. We can see 
what's on the surface. But what i can. tell you it hasn't 
impacted what we've done with our response. We've 
thrown absolutely everything at that, And l think the Coast 
Guard and others have actually said that 

(Emphasis added.) 

H. At a Unified Command press briefing cm May 21, 2010: 
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Q: . , , And then the second question is,. if you don't know 
the flow rate thafs coming from the leak. then how do you 
know how much material you need to use and at what 
pressure and what rate you need to jam the well shut using 
the top kin technique? 



Former Senior Executive B: ... [WJe have done analysis 
since the begirming about what we believe the rate is and 
we've talked about that on numerous times. And we've 
said since guite early on in this that our best e!!ims!~L~«1s 
around. 5,000 b4{I'eis a day but •.vith a wide range, And. 
actually as we do design for top kill, that same assessment 
is what we're designing that (job ?) offof and the same 
assessment as what we designed the application of 
dispersants off of as well, subsea, So at the moment. that's 
our best estltn~!§, but I would, once again, stress we've said 
this since the very beginning, there's a huge amount of 
uncertainty around that number and it could have a fairly 
wide range. 

(Emphasis added.) 

L On NPR's ''Weekend Edition'' of May 22, WW: 
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Q; And how much oil is biUowing into the Gulf right now? 

Former Senior Executive B: Weil, Soott, l precisely don't 
know, We've been trying to estimate the flow since very 
early on in the spm, and when I say we, it's actually BP. 
NOAA, the Coast Guard and others. We can monitor what 
comes out of that pipe, but that's visual. It's very difficult 
to measure that. There's no meter. But what we can also 
do is actually look at the expression of it on the surface, 
'cause we can use aerial techniques to try to map how 
much oil is there and then see how much we collect or bum 
anrl the other techniques and look at that difference, Am! 
those are the techniques we use to give an estimate. and 
5~000 barrels a day was the best estimate we could do, hut 
we've also stressed since the beginning that that number is 
Yf;!Y .. Rn£~I1§inJ:t~s:am~~ .. w~ __ GJ!rt~l.m~!~rJt, 

Q: Now, you know there's independent scientists who've 
made their own estimates at NPR's request, and they've 
come up with a substantially higher figure than 5,000, 
They say as much as 70~000 barrels a day. 

Former Senior Executive B: l've hearsi.lho~j?Q_,000 
barrels a da.;tlestimates and seen them and J don't believe 
ifs possible that it's :myyfhere near that number , , , since ! 
can't meter lt I can't actually say it cquldn't be, But all of 
our teclmigues would say that that's highly unlikely, And l 
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think some of the reasons these estimates may not be able 
to accurately calculate is there's a large volume of gas 
coming out of the end of that pipe with the oiL And in 
addition to that. we. particularly over the last few days. 
when we've had very good weather, we've actually seen the 
size ofthe spill and the runount ofthe oil on the surface go 
down. So those are the things that lead me to believe that 
those estimates are way too high. 

Q: What I'm trying to understand is a: and I wm split the 
difference, PJJt J~t's say that it's 30l000 barrels a day that are 
spining- if you try to top km .• as I f.'tless it'scaUed, seal the 
leak. cap it off:. do you risk using a technique that could 
make the spiH even worse? 

Former Senior Executive B: No. I don't believe that's the 
case. Scott, and we don't think the rate's anvwhere near that. 
higb. 

(Emphasis added.) 

VI. A Senior RP Engineer Raised Concerns tu a Former Senior Executive Abmit 
Sta1u:Hng by the 5.000 BOPD Estimate. 

33. A BP senior engineer who performed the work that resulted in the estimated range 

of i1ow rates from 14,000 to 96,000 bopd set forth in paragraph 27.E., suma, shared his work 

intemaHy with senior executives, during the second week of May 2010. ln the early morning 

hours of May 15, 2010, the same seni.or engineer read an article on CNN.com in which BP 

continued to assert publicly that the flow rate estimate was 5,000 bopd, despite a Purdue 

University professor's estimate that the flow rate was 70,000 oopd. After reading the article, the 

senior engineer wrote the following e#mail to a former senior executive within BP's Exploration 

& Production business segment and a junior executive tasked to support him; 

I just read an article in CNN (May 14, 2010 l:Ofrpm) stating that a 
researcher at Purdue believes that the Macondo well is !eak:ing up 
to 70,000 oopd and that BP stands by a 5,000 bopd figure. With 
the data and knowledge we currently have available we cannot 
definitively state the oi1 rate from this well. We should be vect 
cautious standing behind a 5.QOQ boQd figure as our modeling 
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shows that this well could be making anything up to ~ 100,000 
bopd depending on a number of unknown variables, such as: flow 
path either through the annulus behind the production casing or 
through the production casing float shoe, the height of reservoir 
exposed, if drm pipe is suspended in the [blow out preventer] and 
sealed hy [variable bore] rams, reservoir skin damage, choking 
effects and etcetera .. We can make the case for 5.000 bopd onl.y 
bas$d on certain assumptions and in the absence of other 
information,. such as a well test. 

(Emphasis added.) 

34. This e-mail failed to spur a discussion regarding whether BP should update or 

correct the disclosures in its three Reports on Form 6«K. 

VU. The Flow Rate Te<:!:mkal Group Publicly Released Its F.inai Estimate of Flow Rate 
at 52,700 to 62,200 Ba.rrds of Oil Per Day, with the Total Oil Spilled As a Result of 
the Deepwater H&rizon Disaster !king Approximately 4.9 Millwn Barrels. 

35, On or around May 19, 2010, the Flow Rate Ted:mica1 Group ("FRTG"), a group 

of scientists and engineers from federal agencies and universities charged with creating an 

estimate uf the oil flow from the Deepwater Horizon incident, was created. 

36. On May 27, 2010, the FRTG issued its first public .report and statement, setting 

forth flow rate estimates ranging .from 1 l,000 bopd to 25,000 bopd, 

37. On June 10, 2010, the FRTG publicly released a second report, in which the flow 

rate was estimated to be between 12,600 boprl and 40,000 bopd. 

38. Five days later, on June 15, 2010, the fRTG publicly released another report 

estimating the fl.ow rate to be between 35,000 bopd and 60,000 bopcL 

39, On August 2, 20 l 0, the FRTG publicly released its final estimate of oil flow rate 

and an'lotmt, conclud.ing that the flow rate ranged from 52, 700 oopd to 62.,200 bopd during the 

course of the leak and that approximately 4 ,9 million barrels of oil flowed from the weH ove.ral L 

40, BP ADS investors suffered substantial losses following BP's fraud. 
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:nnsT CLA]M FOR RELJE.F 
Sed:itm lOfb} of the Exeluuige Aet ami Rule lOb--5 Theremider 

4 l. The Commission reaHeges and incorporates by reference each and every 

allegation in paragraphs l through 40, inch1sive, as lfthey were fully set forth herein., 

42. Defendant BP. by en.gaging in the conduct described above, with .respect to the 

Reports on Form 6«K of April 29, April 30, and May 4, 201 o. discussed above~ knowingly or 

severely recklessly, in cormection with the purchase o.r sale of securities, directly or indirectly, 

by use ofthe means or instrumentalities of interstate commerce, or the mails, or the facilities of a 

national securities exchange, made untrue statements of material facts or omitted to state material 

facts necessary in order to make the statements made, in light of the circumstances under which 

they were made. not misleading, 

4.3., BP acted knowingly or severely recklessly in connection with the above-described 

acts and omissions with respect to the Reports on Form 6~K ofAprH 29. April 30t and May 4, 

2010, discussed above. BP knew. or was severely reckless in not knowing, that the above-

mentioned filings with the Commission and statements to the pub.He contained material 

misrepresentations and omissions., 

44. By engaging in the foregoing conduct with respect to the Reports on Form 6-K of 

April 29, April 30, and May 4, 2010, discussed above, Defendant .BP violated. and unless 

enjoined and restrained will continue to violate. Section iO(b) of the Exchange Att [15 U.S.C. 

§ 7~j(h}) and Rule Wb-5 thereunder [17 C.FJt .. § 2AO. iOl:rSJ 

19 
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SECOND CLAIM FOR RELIEF 
Section 13(a} of the Exchange Ad and Rules l2b-20 an~ .. Ua~Hi Thereunder 

45. The Commission reaUeges and incorporates by reference each and every 

allegation in paragraphs l through 44, inclusive, as if they were fully set forth herein. 

46, Section U(a) of the Exchange Act [15 U,S.C, § 78m(a)] and Rule 13a-16 

thereunder [.i? CF.ft§ 240J3a~l6] require, inter ali~ a foreign private issuer to make certain 

periodic and other reports including Reports on Form 6-K Exchange Act Rule 12b-20 [l 7 

C,F.K § 240.12b-20] provides that in addition to the information expressly required to be 

inclmied in a statement or report, there shall be added such further material information,. if any, 

as may be necessary to make the required statements, in Hght of the circumstances under which 

they are made,. not misleading. 

47. By engaging in the foregoing conduct with respect to the Reports on Form 6-K of 

April 29, April 30, and May 4, 2010, discussed above, Defendant BP violated, and unless 

enjoined and restrained wm continue to violate, Section 13(a} of the Exchange Act [15 U.S.C. 

§ 78m(a)) and Rules l2b-20 and Ba-16 thereunder [17 C.F,R, §§ 240.l2f:>..20 & 240J3a-16]. 

WHEREFORE, the Cormn!ssion respectfully requests that this Court enter a final 

judgment: 

Permanently restraining and enjoining Defendant BP from violating Sections IO(b} and 

B(a) ofthe Exchange Act [15 U,S.C. §§ 78j(b) & 78m(a)J and Rules 100-5) l2b-20,. and 13a-16 

thereunder [ 17 C.P.R. §§ 240, 1 Ob-51 24lL I 2b-20 and 240. l 3a-l 6J; 

20 
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n. 

Ordering Defendant .BP to pay a civil penalty pursuant to Section 2l(d) of the Exchange 

Act fl 5 U,S.C. 9 78u(d)}~ 

the amount of dvil penalties against and paid hy Defendant BP he added to and become pm of a 
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KIRKLAND &. ELLIS LLP 
AND AFFILIATED PARTNERSHIPS 

655 Fifteenth Street, N.W. 
Washington, D.C. 20005 

Jeffrey Bossert Clark 
To Call Writer Directly: 

(202) 879-5960 
jeffrey.clark@kirkland.com 

(202) 879-5000 

www.kirkland.com 

Facsimile: 
(202) 879-5200 

Chicago 

Via ECF 

Lyle W. Cayce 
Clerk 

April 8, 2013 

U.S. Court of Appeals for the Fifth Circuit 
600 S. Maestri Place 
New Orleans, LA 70130 

Re: In re: Deepwater Horizon, No I 2-300 I 2 

Dear Mr. Cayce: 

At oral argument, Appellants repeated their assertion that preemption does not apply in 
favor of a zero-discharge NPDES permit. See, e.g., Orleans Br. at 47. As a recent general 
pem1it issued by EPA illustrates, zero-discharge requirements are common, even where such 
permits includes higher discharge limits for other pollutants. See NPDES General Permit for 
Discharges Incidental to the Normal Operation of a Vessel, --- Fed. Reg. --- (----- --, 2013) 
(EPA's pre-publication version of the Federal Register notice announcing availability of general 
permit attached as Exhibit A); see also Vessel General Permit for Discharges Incidental to the 
Normal Operation of Vessels, at 44 (effective Dec. 19, 2013) (establishing zero-discharge permit 
standard for Tributyltin) (Exhibit B). 

This Court's cases clarify that zero-discharge permits are legally identical to permits 
fixing permissible amounts of a pollutant above zero. This legal equivalence explains why CW A 
Section 402 and thus the Supreme Court's decision in International Paper Co. v. Ouellette, 479 
U.S. 481 (1987), remain fully relevant to the resolution of this appeal. Indeed, this Court has 
reviewed and approved zero-discharge permits on a number of occasions. See, e.g., Texas Oil & 
Gas Ass'n v. EPA, 161F.3d923 (5th Cir. 1998) (reviewing general permit with zero-discharge 
limit); Sierra Club v. Cedar Point Oil Co., 73 F.3d 546, 578 (5th Cir. 1996) ("Strictly speaking, 
the NPDES general permit issued by EPA ... is a permit for the discharge of produced water ... 
the limitation contained in the permit, however, requires zero discharge."). 

Nothing in the text of the applicable zero-discharge NPDES permit here for Shelf drilling 
operations, in Ouellette, or in prior decisions indicates that zero-discharge permits somehow lie 
beyond Section 402 and its preemptive effect. Appellants cite no such authority of any kind, let 
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KIRKLAND &_ELLIS LLP 

alone authorities specifically supporting the logic they offer for why zero-discharge permits 
would be unprotected by Ouellette preemption. Hence, the Court should not accept their 
invitation to fashion novel exceptions to Ouellette. If anything, when federal authorities 
establish stringent zero-discharge permits, the policy arguments for state or local 
supplementation of federal regulatory decisions are weakened, not strengthened. 

Sincerely, 

Jeffrey Bossert Clark 
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13-30329 
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on April 
20,2010 

This document relates to No. 12-970. 

* MDLN0.2179 
* 
* SECTION J 
* 
* 
* Honorable CARL J. BARBIER 
* 
* Magistrate Judge SHUSHAN 
* 
* 
* 
* 

NOTICE OF APPEAL 

Notice is hereby given that BP Exploration & Production Inc., BP America Production 

Company, and BP p.l.c., defendants (collectively "BP") in Bon Secour Fisheries Inc., et al. v. BP 

Exploration & Production Inc., et al., No. 12-970, hereby appeal to the United States Court of 

Appeals for the Fifth Circuit from the District Court's April 5, 2013, denial on the record in open 

court of BP's motion for a preliminary injunction enjoining the payment of all Business 

Economic Loss claims under the Economic and Property Damages Settlement Agreement As 

Amended On May 2, 2012 or, in the alternative, enjoining awards and payments to BEL 

claimants in the agriculture, construction, professional services, real estate, manufacturing, 

wholesale trade, and retail trade industries, pending final judicial establishment of the correct 

interpretation of the Settlement Agreement, see Rec. Doc. 8964. 

This appeal was timely filed under Federal Rule of Appellate Procedure 4(a)(l)(A) 

because it was filed within 30 days after the District Court's denial of BP's motion. The Court 

of Appeals thus has jurisdiction under 28 U.S.C. § 1292(a)(l). 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing pleading has been served on All Counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179, on this 5th day of April, 2013. 
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/s/ S. Gene Fendler 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
------------------------------ x 
In re BP plc Securities Litigation 

No. 4:10-md-02185 

Honorable Keith P. Ellison 

------------------------------ x 

Defendants BP p.l.c. ("BP"), BP America Inc. ("BP America"), BP Exploration & 

Production, Inc. ("BP Exploration"), Anthony B. Hayward, and Douglas J. Suttles respectfully 

submit this Answer to the Second Consolidated Amended Class Action Complaint (the 

"Complaint"). 

To avoid any doubt, Defendants deny the allegations of the Complaint except with 

respect to those specific matters admitted herein. 1 Except as otherwise indicated, each 

Defendant answers only those allegations that pertain specifically to it or him. With respect to 

allegations solely concerning other Defendants, each Defendant lacks knowledge or information 

sufficient to answer. 

ANSWER 

1. Defendants state that Paragraph 1 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 1. 

1 Throughout the Complaint, Plaintiffs cite complaints in other actions, newspaper articles, and reports as supposed 
evidentiary support for their factual allegations. In referring the Court to these documents in response to specific 
allegations, Defendants do not concede that Plaintiffs have accurately described the documents or admit to the 
accuracy of any statements contained in those documents. Defendants also reserve all objections they may have to 
the admissibility or relevance of such materials. Furthem1ore, Defendants deny all avem1ents in the headings and 
subheadings of the Complaint. 
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2. Defendants deny the allegations of Paragraph 2, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) on April 20, 2010, 

while the Macondo well was in the process of being temporarily abandoned, there were one or 

more explosions on the Deepwater Horizon, (ii) Transocean owned the Deepwater Horizon, and 

(iii) BP leased, operated, and had joint responsibility with Transocean for control of the 

Deepwater Horizon, and (b) respectfully refer the Court to any documents quoted therein for a 

complete and accurate statement of their contents. 

3. Defendants deny the allegations of Paragraph 3, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to any 

document quoted therein for a complete and accurate statement of its contents. 

4. Defendants deny the allegations of Paragraph 4, which do not present a fair and 

complete description of the matters described therein, except admit that (i) on April 20, 2010, 

there was a loss of control of the Macondo well, and (ii) there followed one or more fires and 

explosions aboard the Deepwater Hori::on that resulted in the deaths of 11 crew members and 

injury to others. 

5. Defendants deny the allegations of Paragraph 5, except admit that one or more 

fires burned on the Deepwater Horizon from the evening of April 20, 2010 until the Deepwater 

Horizon sank on the morning of April 22, 2010 and that as the Deepwater Horizon sank, it 

caused the riser to bend and break. 

6. Defendants deny the allegations of Paragraph 6, except (a) admit that 

hydrocarbons flowed from the Deepwater Horizon or its appurtenances into the Gulf of Mexico 

until the well was capped on or around July 15, 2010, and (b) respectfully refer the Court to the 

unidentified Fortune magazine article for a complete and accurate statement of its contents. 

-2-
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7. Defendants deny the allegations of Paragraph 7. 

8. Defendants deny the allegations of Paragraph 8, except respectfully refer the 

Court to public sources for the historical closing prices of BP American Depositary Shares 

("ADSs"). 

9. Defendants deny the allegations of Paragraph 9, except respectfully refer the 

Court to the "Presidential Commission Report" for a complete and accurate statement of its 

contents. 

10. Defendants deny the allegations of Paragraph 10, except respectfully refer the 

Court to the Presidential Commission Report for a complete and accurate statement of its 

contents. 

11. Defendants deny the allegations of Paragraph 11, except respectfully refer the 

Court to the "Interim Report" of the National Academy of Engineering for a complete and 

accurate statement of its contents. 

12. Defendants deny the allegations of Paragraph 12, which do not present a fair and 

complete description of the matters described therein, except (a) deny knowledge or information 

sufficient to form a belief as to the truth of the allegations relating specifically to the statements 

to the Presidential Commission by an unidentified former BP employee, (b) admit that (i) in 

November 2003, a gas line ruptured on the Forties Alpha platform in the North Sea, (ii) in 2005, 

an explosion occurred at the Texas City, Texas refinery that resulted in the deaths of 15 workers 

and injuries to others, (iii) in March 2006, BP shut down a Prudhoe Bay oil transit pipeline in 

Alaska in which an oil leak was discovered, and (iv) BP inspected and performed repairs upon 

additional sections of pipeline in Alaska, and ( c) respectfully refer the Court to the reports and 

-3-
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statements quoted and/or summarized in Paragraph 12 for complete and accurate statements of 

their contents. 

13. Defendants deny the allegations of Paragraph 13, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) BP established the 

Baker Panel, which was chaired by former U.S. Secretary of State James Baker III, and (ii) the 

Baker Panel issued a report dated January 16, 2007, and (b) respectfully refer the Court to the 

Baker Panel Report and the unidentified statement by Lord John Browne for complete and 

accurate statements of their contents. 

14. Defendants deny the allegations of Paragraph 14, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Baker Panel Report for a complete and accurate statement of its contents. 

15. Defendants deny the allegations of Paragraph 15, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

referenced congressional testimony for a complete and accurate statement of its contents. 

16. Defendants deny the allegations of Paragraph 16, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Baker Panel Report for a complete and accurate statement of its contents. 

17. Defendants deny the allegations of Paragraph 17, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

unidentified statement by Lord Browne for a complete and accurate statement of its contents. 

18. Defendants deny the allegations of Paragraph 18, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

-4-
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unidentified statements by Lord Browne and BP for complete and accurate statements of their 

contents. 

19. Defendants deny the allegations of Paragraph 19, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to 

transcripts of the unidentified conference calls quoted therein for complete and accurate 

statements of their contents. 

20. Defendants deny the allegations of Paragraph 20, which do not present a fair and 

complete description of the matters described therein, except (a) admit that when Anthony 

Hayward became CEO of BP in 2007, he was committed to safe and reliable operations by BP, 

and (b) respectfully refer the Court to the unidentified BP filings with the U.S. Securities and 

Exchange Commission ("SEC") for complete and accurate statements of their contents. 

21. Defendants deny the allegations of Paragraph 21, except respectfully refer the 

Court to the January 24, 2011, Fortune magazine article for a complete and accurate statement of 

its contents. 

22. Defendants deny the allegations of Paragraph 22, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) Nancy Leveson 

served on the Baker Panel, and (ii) Leveson has served as an instructor at BP at certain times, 

and (b) respectfully refer the Court to the Fortune article quoted in Paragraph 22 for a complete 

and accurate statement of its contents. 

23. Defendants deny the allegations of Paragraph 23, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Fortune article quoted therein for a complete and accurate statement of its contents. 

-5-
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24. Defendants deny the allegations of Paragraph 24, except respectfully refer the 

Court to the Presidential Commission Report for a complete and accurate statement of its 

contents. 

25. Defendants deny the allegations of Paragraph 25, except respectfully refer the 

Court to the Presidential Commission Report and the Baker Panel Report for complete and 

accurate statements of their contents. 

26. Defendants deny the allegations of Paragraph 26. 

27. Defendants deny the allegations of Paragraph 27, except (a) admit that when 

Hayward became CEO of BP in 2007, he expressed a commitment to safe and reliable 

operations, and (b) respectfully refer the Court to Hayward's statements for complete and 

accurate statements of their contents. 

28. Defendants deny the allegations of Paragraph 28. 

29. Defendants deny the allegations of Paragraph 29, except admit that (i) 

hydrocarbons flowed from the Deepwater Horizon or its appurtenances until it was capped on or 

around July 15, 2010, (ii) the total cumulative pre-tax charge recognized to date exceeds $40 

billion, and (iii) on June 16, 2010, BP canceled a previously announced quarterly interim 

dividend. 

30. Defendants deny the allegations of Paragraph 30, except respectfully refer the 

Court to public sources for the historical closing prices of BP ADSs. 

31. Defendants admit that Plaintiffs purport to assert claims under Sections l O(b) and 

20(a) of the Exchange Act, 15 U.S.C. §§ 78j(b) and 78t(a), and Rule 1 Ob-5, 17 C.F.R. 240.1 Ob-5, 

promulgated thereunder. 

-6-
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32. Defendants state that Paragraph 32 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants do not 

dispute that this Court has subject-matter jurisdiction pursuant to Section 27 of the Exchange 

Act, 15 U.S.C. § 78aa, and 28 U.S.C. §§ 1331and1332. 

33. Defendants state that Paragraph 33 consists oflegal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants do not 

dispute venue in this District. 

34. Defendants state that Paragraph 34 consists oflegal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 34. 

35. Defendants deny the allegations of Paragraph 35, except deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

New York Comptroller Thomas P. DiN apoli. 

36. Defendants deny the allegations of Paragraph 36, except deny knowledge or 

information sufficient to fonn a belief as to the truth of the allegations relating specifically to 

Ohio Public Employees Retirement System and Ohio Attorney General Mike De Wine. 

3 7. Defendants deny the allegations of Paragraph 3 7, except deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Robert H. Ludlow. 

38. Defendants deny the allegations of Paragraph 38, except deny knowledge or 

information sufficient to fonn a belief as to the truth of the allegations relating specifically to 

Peter D. Lichtman. 

-7-
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39. Defendants deny the allegations of Paragraph 39, except deny knowledge or 

information sufficient to fonn a belief as to the truth of the allegations relating specifically to 

Leslie J. Nakagiri. 

40. Defendants deny the allegations of Paragraph 40, except deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Paul Huyck. 

41. Defendants deny the allegations of Paragraph 41, which do not present a fair and 

complete description of the matters described therein, except admit that (i) BP is a British Public 

Limited Company organized under the laws of England and Wales, which is headquartered in 

London, England, (ii) BP's ADSs are listed on the New York Stock Exchange, and (iii) BP files 

annual reports and other documents with the SEC. 

42. Defendants admit the allegations of Paragraph 42, except aver that BP America is 

an indirect wholly-owned subsidiary of BP. 

43. Defendants deny the allegations of Paragraph 43, except admit that BP 

Exploration (i) is an indirect wholly-owned subsidiary of BP, (ii) is incorporated under the laws 

of Delaware, and (iii) has its principal place of business in Houston, Texas. 

44. Defendants deny the allegations of Paragraph 44, except admit that (a) Hayward 

served as (i) CEO of BP from May 2007 until October 2010, (ii) head of the Group Operations 

Risk Committee ("GORC") at certain times beginning in 2006, (iii) executive liaison to the 

Safety, Ethics & Environment Assurance Committee ("SEEAC") of BP's Board of Directors at 

certain times, (iv) an Executive Director of BP from 2003 to November 2010, (v) CEO of BP's 

Exploration and Production business segment at certain times, and (vi) an offshore rig geologist 

and field geologist at certain times, (b) Hayward holds a Ph.D. in Geology, (c) GORC prepared 

-8-
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quarterly Health Safety Environment & Operations Integrity reports known as the Orange Book, 

and (d) BP announced on July 27, 2010 that Hayward would leave BP effective October 1, 2010. 

45. Defendants deny the allegations of Paragraph 45, except admit that Douglas 

Suttles (a) served as (i) BP's Chief Operating Officer for its Exploration and Production business 

segment from 2009 to 2011, (ii) Vice President for N orthem North Sea Operations at certain 

times, (iii) President of BP's Trinidadian oil business at certain times, and (iv) President of BP 

Exploration (Alaska) Inc. at certain times, (b) holds a degree in Mechanical Engineering, and 

( c) announced his retirement from BP on January 12, 2011. 

46. Defendants deny the allegations of Paragraph 46, except (a) admit that Andrew 

Inglis (i) has served at various times as CEO of BP's Exploration and Production business 

segment, an Executive Director of BP, Chief of Staff for Exploration and Production, Executive 

Vice President and Deputy Chief Executive Officer of Exploration and Production, a member of 

GORC, and a Mechanical Engineer, (ii) is a Chartered Mechanical Engineer and a Fellow of the 

Royal Academy of Engineering and of the Institute of Mechanical Engineers, and (iii) announced 

on September 29, 2010, that he would leave BP's Board of Directors on October 31, 2010, and 

BP at the end of 2010, and (b) respectfully refer the Court to the referenced deposition testimony 

for a complete and accurate statement of its contents. 

47. Defendants deny the allegations of Paragraph 47. 

48. Defendants deny the allegations of Paragraph 48, except admit that Browne 

(i) served as BP's CEO from 1995 until April 2007, and (ii) joined BP in 1966 and held various 

positions thereafter, including Managing Director and CEO ofBP's Exploration and Production 

business segment. 

-9-

ED_014311_00000236-00009 



Case 4:10-md-02185 Document 600 Filed in TXSD on 04/05/13 Page 10 of 75 

49. Defendants admit the allegations of Paragraph 49, except aver that (i) Lamar 

McKay ceased to be Chairman and President of BP America on February 14, 2013, and (ii) John 

Minge is now Chairman and President of BP America. 

50. Defendants admit the allegations of Paragraph 50, except aver that (i) Byron 

Grote ceased to be Chief Financial Officer of BP on December 31, 2011, and (ii) Brian Gil vary 

is now Chief Financial Officer of BP. 

51. Defendants deny the allegations of Paragraph 51, which do not present a fair and 

complete description of the matters described therein, except admit that Castell (i) joined BP's 

Board of Directors in 2006, (ii) served as chairman of SEEAC starting in 2008, and (iii) regularly 

received copies of Orange Books and certain reports from GORC. 

52. Defendants admit the allegations of Paragraph 52. 

53. Defendants deny the allegations of Paragraph 53, which do not present a fair and 

complete description of the matters described therein, except admit that Rainey (i) was Vice 

President of Exploration and Production for the Gulf of Mexico, and (ii) participated in the Gulf 

of Mexico gap assessment in 2009. 

54. Defendants deny the allegations of Paragraph 54, except deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witness #1, whose identity has not been disclosed. 

55. Defendants deny the allegations of Paragraph 55, except deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witness #2, whose identity has not been disclosed. 
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56. Defendants deny the allegations of Paragraph 56, except deny knowledge or 

information sufficient to fonn a belief as to the truth of the allegations relating specifically to 

Confidential Witness #3, whose identity has not been disclosed. 

57. Defendants deny the allegations of Paragraph 57, except (a) admit that BP is a 

global petrochemical company with operations in drilling exploration and production, refining, 

distribution, marketing, power generation, and trading, and (b) deny knowledge or infonnation 

sufficient to form a belief as to the truth of the allegations relating specifically to the precise 

statistics summarized therein. 

58. Defendants admit the allegations of Paragraph 58. 

59. Defendants deny the allegations of Paragraph 59, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to any 

documents and statements quoted therein for complete and accurate statements of their contents. 

60. Defendants deny the allegations of Paragraph 60, except respectfully refer the 

Court to BP's Form 20-F, dated March 4, 2009, for a complete and accurate statement of its 

contents. 

61. Defendants deny the allegations of Paragraph 61, which do not present a fair and 

complete description of the matters described therein. 

62. Defendants deny the allegations of Paragraph 62, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) BP carried out an 

internal investigation into events that occurred in 2000 at the Grangemouth facility, and (ii) BP 

paid at least £1 million in fines related to the Grangemouth facility, and (b) respectfully refer the 

Court to the UK HSE BP Grangemouth Major Incident Investigation Report, dated August 18, 

2003, for a complete and accurate statement of its contents. 
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63. Defendants deny the allegations of Paragraph 63, which do not present a fair and 

complete description of the matters described therein, except admit that the Ocean King drilling 

rig in the Gulf of Mexico experienced two blowout incidents in 2002. 

64. Defendants deny the allegations of Paragraph 64, which do not present a fair and 

complete description of the matters described therein, except admit that in 2002 one or more 

explosions occurred on the Ocean King in the Gulf of Mexico, and there followed one or more 

fires that resulted in some damage to the Ocean King. 

65. Defendants deny the allegations of Paragraph 65, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to any 

documents quoted therein for a complete and accurate statement of their contents. 

66. Defendants deny the allegations of Paragraph 66, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to any 

documents quoted therein for a complete and accurate statement of their contents. 

67. Defendants deny the allegations of Paragraph 67, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

MMS 's Safety Alert referenced therein for a complete and accurate statement of its contents. 

68. Defendants deny the allegations of Paragraph 68, which do not present a fair and 

complete description of the matters described therein, except admit that (i) the Discoverer 

Enterprise is a Transocean drillship and that BP contracted with Transocean for its services, and 

(ii) on May 21, 2003, the lower blind shear rams were closed, sealing the wellbore, and that the 

upper blind shear rams were later closed by remote operated vehicle ("ROV"). 

69. Defendants deny the allegations of Paragraph 69, which do not present a fair and 

complete description of the matters described therein, except admit that (i) in August 2004, a gas 
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blowout occurred aboard the drilling rig GSF Adriatic IV during drilling operations off the coast 

of Egypt, and (ii) an explosion and fire resulted from the blowout. 

70. Defendants deny the allegations of Paragraph 70, which do not present a fair and 

complete description of the matters described therein, except (a) admit that the Thunder Horse 

semi-submersible platform located in Mississippi Canyon Block 778 in the Gulf of Mexico 

began listing in July 2005 but was subsequently repaired, and (b) respectfully refer the Court to 

the unidentified New York Times article quoted in Paragraph 70 for a complete and accurate 

statement of its contents. 

71. Defendants deny the allegations of Paragraph 71, which do not present a fair and 

complete description of the matters described therein, except admit that (i) in 2005, 15 people 

died and 170 others were injured as the result of an explosion at the Texas City refinery, and (ii) 

certain government agencies, including OSHA, the EPA, the CSB, and TCEQ, investigated the 

incident. 

72. Defendants deny the allegations of Paragraph 72, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) in April 2005, 

OSHA placed BP under its Enhanced Enforcement Program, and (ii) BP executed settlement 

agreements with the EPA and TCEQ in connection with the Texas City refinery explosion, and 

(b) respectfully refer the Court to the EPA and TCEQ settlement agreements for complete and 

accurate statements of their contents. 

73. Defendants admit the allegations of Paragraph 73. 

74. Defendants deny the allegations of Paragraph 74, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

CSB's report for a complete and accurate statement of its contents. 
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75. Defendants deny the allegations of Paragraph 75, which do not present a fair and 

complete description of the matters described therein, except admit that (i) a leak in an oil transit 

line in the Prudhoe Bay oil field in Alaska was discovered on March 2, 2006, (ii) part of the 

Prudhoe Bay oil field was temporarily shut down after a subsequent leak from a different oil 

transit line was discovered in August 2006, and (iii) federal and state authorities investigated the 

incident. 

76. Defendants deny the allegations of Paragraph 76, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

EPA' s conclusions for a complete and accurate statement of their contents. 

77. Defendants deny the allegations of Paragraph 77, which do not present a fair and 

complete description of the matters described therein, except (a) admit that in connection with 

the March 2006 leak from the oil transit line in Prudhoe Bay, a BP affiliate pleaded guilty to a 

misdemeanor violation of the Clean Water Act and was sentenced to three years of probation and 

a $20,000,125 criminal monetary penalty, and (b) respectfully refer the Court to the Plea 

Agreement and the record of proceedings in that proceeding for complete and accurate 

statements of their contents. 

78. Defendants deny the allegations of Paragraph 78, which do not present a fair and 

complete description of the matters described therein, except (a) admit that a BP affiliate 

(i) pleaded guilty to one violation of the Comprehensive Environmental Response, 

Compensation, and Liability Act, (ii) was sentenced in February 2000 to five years of probation, 

and (iii) entered into a Compliance Agreement with the EPA, and (b) respectfully refer the Court 

to the Plea Agreement and Compliance Agreement for complete and accurate statements of their 

contents. 
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79. Defendants deny the allegations of Paragraph 79, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Boaz Allen report for a complete and accurate statement of its contents. 

80. Defendants deny the allegations of Paragraph 80, except respectfully refer the 

Court to the referenced congressional testimony by Carolyn Merritt for a complete and accurate 

statement of its contents. 

81. Defendants deny the allegations of Paragraph 81, except respectfully refer the 

Court to the Baker Panel Report for a complete and accurate statement of its contents. 

82. Defendants deny the allegations of Paragraph 82, except (a) admit that BP stated 

that it would implement the recommendations of the Baker Panel Report, and (b) respectfully 

refer the Court to the transcript of the January 16, 2007 press conference for a complete and 

accurate statement of its contents. 

83. Defendants deny the allegations of Paragraph 83, except respectfully refer the 

Court to the Presidential Commission Report for a complete and accurate statement of its 

contents. 

84. Defendants deny the allegations of Paragraph 84, which do not present a fair and 

complete description of the matters described therein, except (a) admit that BP (i) designed and 

implemented OMS in response to the Baker Panel's recommendations, and (ii) established 

GORC, and (b) respectfully refer the Court to the March l, 2007 document quoted in Paragraph 

84 for a complete and accurate statement of its contents. 

85. Defendants deny the allegations of Paragraph 85, except respectfully refer the 

Court to the referenced deposition testimony of Hayward and Inglis for a complete and accurate 

statement of its contents. 
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86. Defendants deny the allegations of Paragraph 86, except (a) admit that Hayward 

was at certain times CEO of BP and Chairman ofGORC, and (b) respectfully refer the Court to 

the referenced deposition testimony of Hayward for a complete and accurate statement of its 

contents. 

87. Defendants deny the allegations of Paragraph 87, except (a) admit that 

(i) Hayward and Inglis were members of GORC, and (ii) members of GORC regularly received 

copies of the Orange Book, and (b) respectfully refer the Court to the referenced deposition 

testimony of Inglis for a complete and accurate statement of its contents. 

88. Defendants deny the allegations of Paragraph 88, except respectfully refer the 

Court to the referenced deposition testimony of Inglis for a complete and accurate statement of 

its contents. 

89. Defendants deny the allegations of Paragraph 89, except respectfully refer the 

Court to the referenced deposition testimony of Hayward for a complete and accurate statement 

of its contents. 

90. Defendants deny the allegations of Paragraph 90, which do not present a fair and 

complete description of the matters described therein, except admit that (i) SEEAC was a 

committee of BP's Board of Directors, (ii) Hayward and Inglis from time to time gave reports to 

SEEAC, and (iii) SEEAC met regularly between 2008 and 2010. 

91. Defendants deny the allegations of Paragraph 91, except (a) admit that William 

Castell was at certain times the Chairman of SEEAC, and (b) respectfully refer the Court to the 

referenced deposition testimony of Castell and to BP's 2008 Annual Report, dated March 4, 

2009, for complete and accurate statements of their contents. 
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92. Defendants deny the allegations of Paragraph 92, except respectfully refer the 

Court to BP's 2008 Annual Report for a complete and accurate statement of its contents. 

93. Defendants deny the allegations of Paragraph 93, except respectfully refer the 

Court to the referenced deposition testimony of Castell for a complete and accurate statement of 

its contents. 

94. Defendants deny the allegations of Paragraph 94, except respectfully refer the 

Court to the April 2008 report of Duane Wilson, an independent expert, for a complete and 

accurate statement of its contents. 

95. Defendants deny the allegations of Paragraph 95, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) BP began 

implementing OMS in 2007, and (ii) Hayward referred to OMS in his public statements, and 

(b) respectfully refer the Court to the referenced deposition testimony of Ellis Armstrong for a 

complete and accurate statement of its contents. 

96. Defendants deny the allegations of Paragraph 96, except respectfully refer the 

Court to the 2006 Sustainability Report for a complete and accurate statement of its contents. 

97. Defendants deny the allegations of Paragraph 97, except (a) admit that Inglis 

spoke at the Sanford Bernstein 4th Annual Strategic Decisions Conference on September 25, 

2007, and (b) respectfully refer the Court to the transcript of that speech for a complete and 

accurate statement of its contents. 

98. Defendants deny the allegations of Paragraph 98, except respectfully refer the 

Court to the 2007 Sustainability Report for a complete and accurate statement of its contents. 
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99. Defendants deny the allegations of Paragraph 99, except respectfully refer the 

Court to BP's 2008 Annual Review and BP's 2008 Annual Report filed on Form 20-F for 

complete and accurate statements of their contents. 

100. Defendants deny the allegations of Paragraph 100, except respectfully refer the 

Court to the transcript of the referenced motion hearing for a complete and accurate statement of 

its contents. 

l 0 l. Defendants deny the allegations of Paragraph l 0 l, except respectfully refer the 

Court to the referenced deposition testimony of Armstrong for a complete and accurate statement 

of its contents. 

102. Defendants deny the allegations of Paragraph 102, except (a) admit that John 

Mogford was at certain times Global Head of Safety & Operations, and (b) respectfully refer the 

Court to the referenced deposition testimony ofMogford for a complete and accurate statement 

of its contents. 

l 03. Defendants deny the allegations of Paragraph l 03, except respectfully refer the 

Court to the referenced deposition testimony of Hayward for a complete and accurate statement 

of its contents. 

104. Defendants deny the allegations of Paragraph 104, except (a) admit that (i) John 

Baxter was at certain times Group Head of Engineering, and (ii) Pat O'Bryan was at certain 

times Vice President of Drilling & Completions, and (b) respectfully refer the Court to the 

referenced deposition testimony of Baxter and O'Bryan for a complete and accurate statement of 

its contents. 

105. Defendants deny the allegations of Paragraph 105, except (a) admit that (i) John 

Guide was at certain times a Wells Team Leader for the Deepwater Horizon, (ii) Ronnie 
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Sepulvado was at certain times a Well Site Leader on the Deepwater Horizon, and (iii) Cheryl 

Grounds was at certain times Chief Engineer of Process and Process Safety, and (b) respectfully 

refer the Court to the referenced deposition testimony of Guide, Sepulvado and Grounds for a 

complete and accurate statement of its contents. 

106. Defendants deny the allegations of Paragraph 106, except respectfully refer the 

Court to the statements and deposition testimony of Hayward quoted therein for complete and 

accurate statements of their contents. 

l 07. Defendants deny the allegations of Paragraph l 07, except respectfully refer the 

Court to the 2008 and 2009 Annual Reports filed on Forms 20-F and the referenced hearing 

transcript for complete and accurate statements of their contents. 

108. Defendants deny the allegations of Paragraph 108, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

unidentified statements referenced therein for complete and accurate statements of their contents. 

l 09. Defendants deny the allegations of Paragraph l 09, except respectfully refer the 

Court to the referenced deposition testimony of Hayward for a complete and accurate statement 

of its contents. 

110. Defendants deny the allegations of Paragraph 110, except respectfully refer the 

Court to the referenced deposition testimony of Hayward for a complete and accurate statement 

of its contents. 

111. Defendants deny the allegations of Paragraph 111, except respectfully refer the 

Court to the referenced deposition testimony of Hayward for a complete and accurate statement 

of its contents. 
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112. Defendants deny the allegations of Paragraph 112, except respectfully refer the 

Court to the referenced deposition testimony of Castell for a complete and accurate statement of 

its contents. 

113. Defendants deny the allegations of Paragraph 113, except respectfully refer the 

Court to the February 2009 document referenced therein for a complete and accurate statement 

of its contents. 

114. Defendants deny the allegations of Paragraph 114, except deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witness #2, whose identity has not been disclosed. 

115. Defendants deny the allegations of Paragraph 115, except deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witness #1, whose identity has not been disclosed. 

116. Defendants deny the allegations of Paragraph 116, except deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witness #2, whose identity has not been disclosed. 

117. Defendants deny the allegations of Paragraph 117, except respectfully refer the 

Court to the September 2009 document referenced therein for a complete and accurate statement 

of its contents. 

118. Defendants deny the allegations of Paragraph 118, except deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witness #2, whose identity has not been disclosed. 

119. Defendants deny the allegations of Paragraph 119, except (a) admit that (i) Ian 

Little was at certain times Gulf of Mexico wells manager for BP, and (ii) David Sims succeeded 
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Little in that position, and (b) deny knowledge or infonnation sufficient to form a belief as to the 

truth of the allegations relating specifically to Confidential Witness #2, whose identity has not 

been disclosed. 

120. Defendants deny the allegations of Paragraph 120, except (a) admit that (i) Harry 

Thierens at certain times served as Gulf of Mexico wells manager for BP, and (ii) David Rich 

succeeded Thierens in that position, and (b) deny knowledge or information sufficient to form a 

belief as to the truth of the allegations relating specifically to Confidential Witness #2, whose 

identity has not been disclosed. 

121. Defendants deny the allegations of Paragraph 121, except admit that (i) Kevin 

Lacy was at certain times Vice President of Drilling and Completions, (ii) Lacy left BP on 

December 15, 2009, and (iii) Patrick O'Bryan succeeded Lacy in that position. 

122. Defendants deny the allegations of Paragraph 122, except deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witnesses #1 and #2, whose identities have not been disclosed. 

123. Defendants deny the allegations of Paragraph 123. 

124. Defendants deny the allegations of Paragraph 124, except respectfully refer the 

Court to the Presidential Commission Report for a complete and accurate statement of its 

contents. 

125. Defendants deny the allegations of Paragraph 125, except respectfully refer the 

Court to the Presidential Commission Report for a complete and accurate statement of its 

contents. 

126. Defendants deny the allegations of Paragraph 126. 
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127. Defendants deny the allegations of Paragraph 127, except respectfully refer the 

Court to the October 22, 2003 MMS alert and other MMS statements referenced in Paragraph 

127 for complete and accurate statements of their contents. 

128. Defendants deny the allegations of Paragraph 128, which do not present a fair and 

complete description of the matters described therein. 

129. Defendants deny the allegations of Paragraph 129, which do not present a fair and 

complete description of the matters described therein, except admit that (i) a subsurface gas 

release occurred at a production platform in the Azeri-Chirag-Guneshi field in the Caspian Sea in 

September 2008, and (ii) a gas-reinjection well in Central Azeri experienced a blowout in which 

a certain amount of water, mud, and gas were expelled before the well was sealed, resulting in 

the evacuation of personnel from that platform. 

130. Defendants deny the allegations of Paragraph 130, except respectfully refer the 

Court to BP's 2008 Annual Report filed on Form 20-F and to the unidentified December 17, 

2010, Wall Street Journal article for complete and accurate statements of their contents. 

131. Defendants deny the allegations of Paragraph 131. 

132. Defendants deny the allegations of Paragraph 132, except admit that a BOP is a 

large device typically set on the ocean floor, at the so-called "mud line," which is connected to a 

drilling rig by a riser, and which sits above the well bore, portions of which may be sealed with 

cement depending on the progress of drilling. 

133. Defendants deny the allegations of Paragraph 133, which do not present a fair and 

complete description of the matters described therein. 

134. Defendants deny the allegations of Paragraph 134. 
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135. Defendants deny the allegations of Paragraph 135, except respectfully refer the 

Court to the SINTEF report referenced therein for a complete and accurate statement of its 

contents. 

136. Defendants deny the allegations of Paragraph 136, except respectfully refer the 

Court to the reports referenced therein for complete and accurate statements of their contents. 

137. Defendants deny the allegations of Paragraph 137, which do not present a fair and 

complete description of the matters described therein, except deny knowledge or information 

sufficient to form a belief as to the truth of the allegations relating specifically to ( i) discussions 

at industry conferences, and (ii) unidentified senior BP drilling managers' attendance at SPE and 

IADC conferences. 

138. Defendants deny the allegations of Paragraph 138, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

EQE International report referenced therein for a complete and accurate statement of its contents. 

139. Defendants deny the allegations of Paragraph 139, which do not present a fair and 

complete description of the matters described therein, except admit that West Engineering 

Services, Inc. carried out research on BOP reliability that was submitted to MMS. 

140. Defendants deny the allegations of Paragraph 140, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

July 2009 report by Det Norske Veritas referenced therein for a complete and accurate statement 

of its contents. 

141. Defendants deny the allegations of Paragraph 141, except respectfully refer the 

Court to the referenced deposition testimony of Hayward for a complete and accurate statement 

of its contents. 
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142. Defendants deny the allegations of Paragraph 142, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

October 2004 agreement between BP and Transocean referenced in Paragraph 142 for a 

complete and accurate statement of its contents. 

143. Defendants deny the allegations of Paragraph 143. 

144. Defendants deny the allegations of Paragraph 144. 

145. Defendants deny the allegations of Paragraph 145, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

unidentified UK HSE letters or notices referenced therein for complete and accurate statements 

of their contents. 

146. Defendants deny the allegations of Paragraph 146, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

unidentified UK HSE records referenced therein for complete and accurate statements of their 

contents. 

14 7. Defendants deny the allegations of Paragraph 14 7, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

unidentified correspondence between BP and the UK HSE in 2006 and the February 2, 2007 UK 

HSE letter to BP referenced and quoted in Paragraph 14 7 for complete and accurate statements 

of their contents. 

148. Defendants deny the allegations of Paragraph 148, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

February 2, 2007 UK HSE letter quoted therein for a complete and accurate statement of its 

contents. 
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149. Defendants deny the allegations of Paragraph 149, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

February 2, 2007 UK HSE letter quoted therein for a complete and accurate statement of its 

contents. 

150. Defendants deny the allegations of Paragraph 150, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

2009 UK HSE letter quoted therein for a complete and accurate statement of its contents. 

151. Defendants deny the allegations of Paragraph 151, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

UK HSE letters referenced and quoted therein for complete and accurate statements of their 

contents. 

152. Defendants deny the allegations of Paragraph 152, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

unidentified 2009 document quoted therein for a complete and accurate statement of its contents. 

153. Defendants deny the allegations of Paragraph 153, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

unidentified document or documents quoted therein for complete and accurate statements of their 

contents. 

154. Defendants deny the allegations of Paragraph 154, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

referenced deposition testimony of Armstrong for a complete and accurate statement of its 

contents. 
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155. Defendants deny the allegations of Paragraph 155, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

fourth quarter 2009 Orange Book and the Baker Panel Report for complete and accurate 

statements of their contents. 

156. Defendants deny the allegations of Paragraph 156, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

unidentified document or documents quoted therein and to the minutes of SEEAC meetings 

referenced therein for complete and accurate statements of their contents. 

157. Defendants deny the allegations of Paragraph 157, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) SEEAC held a 

meeting on January 9, 2008, and (ii) the minutes of that meeting list Hayward and Inglis among 

those in attendance, and (b) respectfully refer the Court to the minutes of that meeting for a 

complete and accurate statement of their contents. 

158. Defendants deny the allegations of Paragraph 158, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) SEEAC held a 

meeting on March 13, 2008, and (ii) the minutes of that meeting list Hayward among those in 

attendance, and (b) respectfully refer the Court to the minutes of that meeting for a complete and 

accurate statement of their contents. 

159. Defendants deny the allegations of Paragraph 159, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) SEEAC held a 

meeting on January 7, 2009, and (ii) the minutes of that meeting list Hayward among those in 

attendance, and (b) respectfully refer the Court to the minutes of that meeting for a complete and 

accurate statement of their contents. 
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160. Defendants deny the allegations of Paragraph 160, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) SEEAC held a 

meeting on March 12, 2009, and (ii) the minutes of that meeting list Hayward among those in 

attendance, and (b) respectfully refer the Court to the minutes of that meeting for a complete and 

accurate statement of their contents. 

161. Defendants deny the allegations of Paragraph 161, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) BP published its 

Sustainability Report on April 15, 2010, (ii) SEEAC held a meeting on February 24, 2010, and 

(iii) the minutes of that meeting list Hayward among those in attendance, and (b) respectfully 

refer the Court to the minutes of that meeting for a complete and accurate statement of their 

contents. 

162. Defendants deny the allegations of Paragraph 162, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) SEEAC held a 

meeting on March 24, 2010, and (ii) the minutes of that meeting list Hayward and Inglis among 

those in attendance, and (b) respectfully refer the Court to the minutes of that meeting for a 

complete and accurate statement of their contents. 

163. Defendants deny the allegations of Paragraph 163. 

164. Defendants deny the allegations of Paragraph 164, which do not present a fair and 

complete description of the matters described therein. 

165. Defendants deny the allegations of Paragraph 165, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

July 31, 2009 GORC Pre-Read for a complete and accurate statement of its contents. 
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166. Defendants deny the allegations of Paragraph 166, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) SEEAC held a 

meeting on July 21, 2010, and (ii) the minutes of that meeting list Hayward and Inglis among 

those in attendance, and (b) respectfully refer the Court to the minutes of that meeting for a 

complete and accurate statement of their contents. 

167. Defendants deny the allegations of Paragraph 167, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

March 1, 2007, GORC Pre-Read for a complete and accurate statement of its contents. 

168. Defendants deny the allegations of Paragraph 168, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Baxter and Mogford memoranda referenced and quoted therein for a complete and accurate 

statement of their contents. 

169. Defendants deny the allegations of Paragraph 169, which do not present a fair and 

complete description of the matters described therein, except (a) admit that Barbara Yilmaz was 

at certain times Technology Vice President for Drilling & Completions, and (b) respectfully refer 

the Court to the email cited in Paragraph 169 for a complete and accurate statement of its 

contents. 

170. Defendants deny the allegations of Paragraph 170. 

171. Defendants deny the allegations of Paragraph 171, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

PowerPoint document quoted therein for a complete and accurate statement of its contents. 

172. Defendants deny the allegations of Paragraph 172, which do not present a fair and 

complete description of the matters described therein, except (a) admit that a "high-potential 
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incident" occurred in the Gulf of Mexico on July 21, 2007, and (b) respectfully refer the Court to 

the document quoted therein for a complete and accurate statement of its contents. 

173. Defendants deny the allegations of Paragraph 173, which do not present a fair and 

complete description of the matters described therein, except (a) admit that Neil Shaw served at 

certain times as the Head of Gulf of Mexico SPU, and (b) respectfully refer the Court to the 

document quoted therein for a complete and accurate statement of its contents. 

174. Defendants deny the allegations of Paragraph 174, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

February 15, 2008 GORC meeting minutes for a complete and accurate statement of their 

contents. 

175. Defendants deny the allegations of Paragraph 175, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

July 13, 2009 email quoted therein for a complete and accurate statement of its contents. 

176. Defendants deny the allegations of Paragraph 176, which do not present a fair and 

complete description of the matters described therein, except (a) admit that Control of Work is a 

component of OMS, and (b) respectfully refer the Court to BP' s OMS Framework for a complete 

and accurate statement of its contents. 

177. Defendants deny the allegations of Paragraph 177, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

July 31, 2009 GORC Pre-Read for a complete and accurate statement of its contents. 

178. Defendants deny the allegations of Paragraph 178, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) Marc Kovac was 

at certain times a BP mechanic and welder, and (ii) the Honorable Stanley Sporkin headed BP's 
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Ombudsman's Office, and (b) respectfully refer the Court to the two emails quoted in Paragraph 

178 for complete and accurate statements of their contents. 

179. Defendants deny the allegations of Paragraph 179, which do not present a fair and 

complete description of the matters described therein, except (a) admit that BP representatives 

have at times met with members of the United Steelworkers in Alaska to discuss various issues, 

and (b) respectfully refer the Court to the United Steelworkers minutes referenced and quoted in 

Paragraph 179 for a complete and accurate statement of their contents. 

180. Defendants deny the allegations of Paragraph 180, which do not present a fair and 

complete description of the matters described therein, except (a) admit that Phil Dziubinski was 

at certain times an employee of a BP affiliate in Alaska, (b) deny knowledge or information 

sufficient to form a belief as to the truth of the allegations relating specifically to Dziubinski' s 

beliefs, and ( c) respectfully refer the Court to the unidentified document or documents quoted in 

Paragraph 180 for complete and accurate statements of their contents. 

181. Defendants deny the allegations of Paragraph 181, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

minutes referenced and quoted therein for a complete and accurate statement of their contents. 

182. Defendants deny the allegations of Paragraph 182. 

183. Defendants deny the allegations of Paragraph 183, which do not present a fair and 

complete description of the matters described therein, except (a) admit that an anonymous email, 

signed "Afraid-a-spill," was sent to the BP Ombudsman's Office in 2009, and (b) respectfully 

refer the Court to that document for a complete and accurate statement of its contents. 
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184. Defendants deny the allegations of Paragraph 184, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

email referenced and quoted therein for a complete and accurate statement of its contents. 

185. Defendants deny the allegations of Paragraph 185, which do not present a fair and 

complete description of the matters described therein, except (a) deny knowledge or information 

sufficient to form a belief as to the truth of the allegations relating specifically to the number of 

PHMSA enforcement letters received by "BP related companies" between 2008 and 2010, 

(b) admit that PHMSA sent a letter to BP Exploration (Alaska) Inc., dated April 20, 2010, and 

( c) respectfully refer the Court to that document for a complete and accurate statement of its 

contents. 

186. Defendants deny the allegations of Paragraph 186. 

187. Defendants deny the allegations of Paragraph 187, except respectfully refer the 

Court to the alleged EPA correspondence referenced therein for a complete and accurate 

statement of their contents. 

188. Defendants deny the allegations of Paragraph 188, which do not present a fair and 

complete description of the matters described therein, except (a) admit that in connection with 

the March 2006 leak from the oil transit line in Prudhoe Bay, a BP affiliate pleaded guilty to a 

misdemeanor violation of the Clean Water Act and was sentenced to three years of probation and 

a $20,000,125 criminal monetary penalty, and (b) respectfully refer the Court to the Plea 

Agreement and the record of proceedings in that proceeding for complete and accurate 

statements of their contents. 

189. Defendants deny the allegations of Paragraph 189, which do not present a fair and 

complete description of the matters described therein, except state that allegations concerning the 
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authority of the EPA' s Suspension and Debarment Division consist of legal conclusions as to 

which no response is required or appropriate. 

190. Defendants deny the allegations of Paragraph 190, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

communications referenced therein for complete and accurate statements of their contents. 

191. Defendants deny the allegations of Paragraph 191, which do not present a fair and 

complete description of the matters described therein, except (a) admit that the Occupational 

Safety and Health Administration between 2007 and 20 l 0 cited certain BP entities for alleged 

safety violations, and (b) respectfully refer the Court to the article referenced therein for a 

complete and accurate statement of its contents. 

192. Defendants deny the allegations of Paragraph 192. 

193. Defendants deny the allegations of Paragraph 193. 

194. Defendants deny the allegations of Paragraph 194. 

195. Defendants deny the allegations of Paragraph 195. 

196. Defendants deny the allegations of Paragraph 196, except (a) admit that (i) Abbott 

contacted the BP Ombudsman's Office in February 2009, and (b) respectfully refer the Court to 

the referenced congressional testimony of Abbott for a complete and accurate statement of its 

contents. 

197. Defendants deny the allegations of Paragraph 197, except respectfully refer the 

Court to the declaration referenced therein for a complete and accurate statement of its contents. 

198. Defendants deny the allegations of Paragraph 198, except respectfully refer the 

Court to the affidavit referenced therein for a complete and accurate statement of its contents. 
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199. Defendants deny the allegations of Paragraph 199, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

letter quoted therein for a complete and accurate statement of its contents. 

200. Defendants deny the allegations of Paragraph 200, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

201. Defendants deny the allegations of Paragraph 201, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

202. Defendants deny the allegations of Paragraph 202, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

communications between the BP Ombudsman's Office and Jack Lynch referenced and quoted 

therein for complete and accurate statements of their contents. 

203. Defendants deny the allegations of Paragraph 203, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

communications referenced and quoted therein for complete and accurate statements of their 

contents. 

204. Defendants deny the allegations of Paragraph 204, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

document referenced and quoted therein for a complete and accurate statement of its contents. 

205. Defendants deny the allegations of Paragraph 205, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

document referenced and quoted therein for a complete and accurate statement of its contents. 
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206. Defendants deny the allegations of Paragraph 206, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

document referenced and quoted therein for a complete and accurate statement of its contents. 

207. Defendants deny the allegations of Paragraph 207, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

BP Ombudsman records from 2010 and to the June 7, 2010, ProPublica article referenced and 

quoted therein for complete and accurate statements of their contents. 

208. Defendants deny the allegations of Paragraph 208, except respectfully refer the 

Court to the Presidential Commission Report for a complete and accurate statement of its 

contents. 

209. Defendants deny the allegations of Paragraph 209, which do not present a fair and 

complete description of the matters described therein, except admit that (i) BP acquired drilling 

rights to Mississippi Canyon Block 252 in March 2008, (ii) Macondo was BP's first well on 

Block 252, and (iii) the Macondo well was located approximately 47 miles off the coast of 

Louisiana. 

210. Defendants state that Paragraph 210 consists oflegal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 210, except respectfully refer the Court to 30 C.F.R. § 254.21 for a 

complete and accurate statement of its contents. 

211. Defendants state that Paragraph 211 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 211, except respectfully refer the Court to 30 C.F.R. § 254.23 for a 

complete and accurate statement of its contents. 
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212. Defendants deny the allegations of Paragraph 212, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to BP's 

Regional Oil Spill Response Plan - Gulf of Mexico ("OSRP") for a complete and accurate 

statement of its contents. 

213. Defendants deny the allegations of Paragraph 213, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to BP's 

OSRP for a complete and accurate statement of its contents. 

214. Defendants deny the allegations of Paragraph 214, except (a) admit that BP 

Exploration filed an Initial Exploration Plan for Mississippi Canyon Block 252 ("EP"), which 

included the area encompassing the Macondo well, with the MMS in February 2009, and 

(b) respectfully refer the Court to that document for a complete and accurate statement of its 

contents. 

215. Defendants deny the allegations of Paragraph 215, except respectfully refer the 

Court to BP' s EP for a complete and accurate statement of its contents. 

216. Defendants deny the allegations of Paragraph 216, except respectfully refer the 

Court to BP' s EP for a complete and accurate statement of its contents. 

217. Defendants state that Paragraph 217 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 217, except respectfully refer the Court to BP's EP and the OSRP for 

complete and accurate statements of their contents. 

218. Defendants admit the al legations of Paragraph 218. 

219. Defendants deny the allegations of Paragraph 219, except admit that the 

Deepwater Horizon commenced drilling operations at the Macondo well in February 2010. 
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220. Defendants admit the allegations of Paragraph 220. 

221. Defendants deny the allegations of Paragraph 221, which do not present a fair and 

complete description of the matters described therein, except admit that "drilling mud" refers to 

an artificial blend of fluids and other materials used in the drilling process. 

222. Defendants deny the allegations of Paragraph 222, which do not present a fair and 

complete description of the matters described therein, except admit that (i) the Macondo well is 

believed to lie approximately 5,000 feet below the ocean surface and extend approximately 

13,000 feet below the ocean floor, and (ii) inward pressure exerted from outside the wellbore 

must be balanced with outward pressure exerted from within the wellbore in order to maintain 

the integrity of the well bore. 

223. Defendants deny the allegations of Paragraph 223, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) circulation losses 

occurred near the bottom of the production section of the wellbore while drilling, (ii) to control 

the losses, mud density was reduced and a lost circulation pill was placed in the bottom of the 

wellbore, and (iii) the foregoing actions prevented further circulation losses, and (b) respectfully 

refer the Court to the Presidential Commission Report for a complete and accurate statement of 

its contents. 

224. Defendants deny the allegations of Paragraph 224, which do not present a fair and 

complete description of the matters described therein, except admit that the long-string casing 

design was used at the Macondo well. 

225. Defendants deny the allegations of Paragraph 225, which do not present a fair and 

complete description of the matters described therein. 

-36-

ED_014311_00000236-00036 



Case 4:10-md-02185 Document 600 Filed in TXSD on 04/05/13 Page 37 of 75 

226. Defendants deny the allegations of Paragraph 226, which do not present a fair and 

complete description of the matters described therein, except (a) admit that the long-string casing 

design was used at the Macondo well, and (b) respectfully refer the Court to the Presidential 

Commission Report for a complete and accurate statement of its contents. 

227. Defendants deny the allegations of Paragraph 227, which do not present a fair and 

complete description of the matters described therein. 

228. Defendants deny the allegations of Paragraph 228, which do not present a fair and 

complete description of the matters described therein, except admit that (i) six centralizers were 

used, and (ii) BP had a contract with Halliburton in connection with cementing work at the 

Macondo well. 

229. Defendants deny the allegations of Paragraph 229, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Halliburton calculations and computer simulations referenced therein for complete and accurate 

statements of their contents. 

230. Defendants deny the allegations of Paragraph 230, which do not present a fair and 

complete description of the matters described therein, except (a) admit that Gregory Walz was at 

certain times a BP Drilling Team engineer, and (b) respectfully refer the Court to the modeling 

data and document referenced in Paragraph 230 for complete and accurate statements of their 

contents. 

231. Defendants deny the allegations of Paragraph 231, which do not present a fair and 

complete description of the matters described therein, except admit that (i) John Guide was at 

certain times a BP Wells Team Leader, and (ii) six centralizers were used. 
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232. Defendants deny the allegations of Paragraph 232, except respectfully refer the 

Court to the email quoted therein for a complete and accurate statement of its contents. 

233. Defendants deny the allegations of Paragraph 233, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

computer simulations, modeling, and document referenced and quoted therein for complete and 

accurate statements of their contents. 

234. Defendants deny the allegations of Paragraph 234, which do not present a fair and 

complete description of the matters described therein, except admit that the long-string casing 

was lowered into the wellbore. 

235. Defendants deny the allegations of Paragraph 235, which do not present a fair and 

complete description of the matters described therein. 

236. Defendants deny the allegations of Paragraph 236, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) when Transocean 

attempted to convert the float collar, there appeared to be some blockage preventing the mud 

from circulating, (ii) the Transocean crew made nine attempts to establish circulation by 

increasing the pressure and eventually succeeded in establishing circulation at a pressure of 

3, 142 psi, and (b) respectfully refer the Court to the Presidential Commission Report for a 

complete and accurate statement of its contents. 

23 7. Defendants deny the allegations of Paragraph 23 7, which do not present a fair and 

complete description of the matters described therein, except admit that (i) the circulation 

pressure was 340 psi, and (ii) that pressure reading did not match the modeling results of 570 psi. 

238. Defendants deny the allegations of Paragraph 238. 
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239. Defendants deny the allegations of Paragraph 239, which do not present a fair and 

complete description of the matters described therein, except admit that (i) a "bottoms up" 

circulation of drilling mud in the wellbore is a procedure to condition the wellbore, and (ii) it can 

provide information regarding the wellbore. 

240. Defendants deny the allegations of Paragraph 240, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

241. Defendants deny the allegations of Paragraph 241, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

tests referenced therein and to the Presidential Commission Report for complete and accurate 

statements of their contents. 

242. Defendants deny the allegations of Paragraph 242, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

243. Defendants deny the allegations of Paragraph 243, which do not present a fair and 

complete description of the matters described therein, except admit that certain outside 

technicians were aboard the Deepwater Horizon to perfonn one or more tests related to the 

cement job. 

244. Defendants deny the allegations of Paragraph 244, which do not present a fair and 

complete description of the matters described therein, except (a) admit that certain technicians 

departed the Deepwater Horizon by helicopter on April 20, 2010, and (b) respectfully refer the 

Court to the American Petroleum Institute recommended practices referenced in Paragraph 244 

for a complete and accurate statement of their contents. 
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245. Defendants deny the allegations of Paragraph 245, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) the Deepwater 

Horizon was a drilling rig, and (ii) on April 20, 2010, the Macondo well was in the process of 

being temporarily abandoned when one or more explosions occurred on the Deepwater Horizon, 

and (b) respectfully refer the Court to the Presidential Commission Report for a complete and 

accurate statement of its contents. 

246. Defendants deny the allegations of Paragraph 246, which do not present a fair and 

complete description of the matters described therein, except admit that (i) negative pressure 

tests were performed, and (ii) these tests simulated a hydrostatic condition of having seawater 

instead of mud in the riser by placing the well in an underbalanced state in which hydrostatic 

pressure in the wellbore was reduced below reservoir pressure. 

247. Defendants deny the allegations of Paragraph 247, which do not present a fair and 

complete description of the matters described therein, except (a) admit that "spacer" is a 

synthetic blend used to act as a barrier between two incompatible fluids, and (b) respectfully 

refer the Court to the Presidential Commission Report for a complete and accurate statement of 

its contents. 

248. Defendants deny the allegations of Paragraph 248, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

referenced testimony before the Presidential Commission for a complete and accurate statement 

of its contents. 

249. Defendants deny the allegations of Paragraph 249, which do not present a fair and 

complete description of the matters described therein, except admit that negative pressure tests 
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were conducted to confirm that the cement barrier and mechanical barriers were capable of 

withstanding an underbalanced condition. 

250. Defendants deny the allegations of Paragraph 250, which do not present a fair and 

complete description of the matters described therein, except admit that on April 20, 2010, 

(i) negative pressure tests were performed, (ii) these tests simulated a hydrostatic condition of 

having seawater instead of mud in the riser by placing the well in an underbalanced state in 

which hydrostatic pressure in the wellbore was reduced below reservoir pressure, (iii) a 

successful negative pressure test is indicated by no pressure increase inside the well and no flow 

from either the kill line or the drill pipe for a sustained period of time, and (iv) there was 1 ,400 

psi on the drill pipe during a negative pressure test. 

251. Defendants deny the allegations of Paragraph 251, which do not present a fair and 

complete description of the matters described therein, except (a) admit that, properly interpreted, 

the negative pressure test results indicated that well integrity had not been established, and 

(b) respectfully refer the Court to the Presidential Commission Report and the congressional 

testimony referenced therein for complete and accurate statements of their contents. 

252. Defendants deny the allegations of Paragraph 252, which do not present a fair and 

complete description of the matters described therein, except (a) admit that a successful negative 

pressure test is indicated by no pressure increase inside the well and no flow from either the kill 

line or the drill pipe for a sustained period of time, and (b) respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

253. Defendants deny the allegations of Paragraph 253, which do not present a fair and 

complete description of the matters described therein, except admit that (i) the negative pressure 

tests simulated a hydrostatic condition of having seawater instead of mud in the riser by placing 
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the well in an underbalanced state in which hydrostatic pressure in the wellbore was reduced 

below reservoir pressure, and (ii) if a well that has drilled through a hydrocarbon reservoir is to 

be temporarily abandoned, then the cementing contractor can seal the casing or liner from the 

hydrocarbon reservoir using cement to prevent the flow of oil and gas into the well and further 

place a cement plug below the BOP at the top of the well, and (b) respectfully refer the Court to 

the MMS regulations referenced therein for a complete and accurate statement of their contents. 

254. Defendants deny the allegations of Paragraph 254, which do not present a fair and 

complete description of the matters described therein, except admit that drilling mud and cement 

remained between the rig and the hydrocarbons after the opening of the BOP. 

255. Defendants deny the allegations of Paragraph 255, which do not present a fair and 

complete description of the matters described therein, except admit that an influx of 

hydrocarbons can be referred to as a "kick." 

256. Defendants deny the allegations of Paragraph 256, which do not present a fair and 

complete description of the matters described therein. 

257. Defendants deny the allegations of Paragraph 257, which do not present a fair and 

complete description of the matters described therein, except admit that BP's Incident 

Investigation Team determined that drill pipe pressure began to increase at approximately 9:01 

p.m. on April 20, 2010. 

258. Defendants deny the allegations of Paragraph 258, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

November 9, 2010, Presidential Commission presentation for a complete and accurate statement 

of its contents. 
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259. Defendants deny the allegations of Paragraph 259, which do not present a fair and 

complete description of the matters described therein, except admit that drilling mud began 

spewing onto the rig floor at some time after approximately 9:40 p.m. 

260. Defendants deny the allegations of Paragraph 260, which do not present a fair and 

complete description of the matters described therein, except admit that BP's Incident 

Investigation Team concluded that by approximately 9:41 p.m., an annular preventer on the BOP 

was activated. 

261. Defendants admit the allegations of Paragraph 261. 

262. Defendants deny the allegations of Paragraph 262, which do not present a fair and 

complete description of the matters described therein, except admit that real-time data indicate 

that at approximately 9:47 p.m., drill pipe pressure rose from 1,200 psi to 5,730 psi within one 

minute, which was likely caused by the closure of one or two variable bore rams, which sealed 

the annulus. 

263. Defendants deny the allegations of Paragraph 263, which do not present a fair and 

complete description of the matters described therein, except (a) admit that on April 20, 2010, at 

approximately 9:49 p.m., a well blowout caused one or more fires and explosions on the 

Deepwater Horizon, and (b) respectfully refer the Court to the unidentified eyewitness statements 

quoted therein for complete and accurate statements of their contents. 

264. Defendants deny the allegations of Paragraph 264, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

unidentified New York Times article referenced therein for a complete and accurate statement of 

its contents. 
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265. Defendants deny the allegations of Paragraph 265, which do not present a fair and 

complete description of the matters described therein, except admit that (i) Christopher Pleasant 

was at certain times a BP Subsea Supervisor, (ii) BP's Incident Investigation Team concluded 

that it is likely that the high pressure blind shear rams and EDS were no longer operable from the 

controls on the rig, and (iii) the BOP did not seal the well. 

266. Defendants deny the allegations of Paragraph 266, except (a) admit that (i) the 

Deepwater Hori::on's BOP had two control pods that provided system redundancy, (ii) the 

Deepwater Horizon Accident Investigation Report published by BP's Incident Investigation 

Team states that there were very likely prevailing conditions at the time of the incident that 

would have rendered both pods incapable of completing the AMF sequence closing the high

pressure blind shear rams in the event of hydraulic and electrical power supply and 

communications failure on the rig, (iii) the conditions of the control pods included a fault in a 

critical solenoid valve in one control pod and an insufficient charge in the other control pod, and 

(iv) these conditions likely existed at the time of the incident, and (b) respectfully refer the Court 

to the Deepwater Horizon Accident Investigation Report for a complete and accurate statement 

of its contents. 

267. Defendants deny the allegations of Paragraph 267, which do not present a fair and 

complete description of the matters described therein, except (a) admit that the BOP did not have 

an acoustic switch, and (b) respectfully refer the Court to the mandates and/or regulations 

referenced therein for complete and accurate statements of their contents. 

268. Defendants deny the allegations of Paragraph 268, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) on April 20, 2010, 

there was a loss of control of the well being drilled by the Deepwater Horizon, (ii) there followed 
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one or more fires and explosions that resulted in the deaths of 11 crew members and injury to 

others, and (iii) the Deepwater Horizon sank on April 22, 2010, and (b) deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

witnesses' reactions or what they saw. 

269. Defendants deny the allegations of Paragraph 269, which do not present a fair and 

complete description of the matters described therein, except admit that following the explosions 

on the Deepwater Horizon, remotely operated vehicles ("ROVs") were used to activate certain 

BOP functions, including activation of the blind shear rams. 

270. Defendants deny the allegations of Paragraph 270, which do not present a fair and 

complete description of the matters described therein, except admit that following the explosions 

on the Deepwater Horizon, ROVs were used to activate certain BOP functions, including 

activation of the blind shear rams through "hot stab" with the ROV intervention panel. 

271. Defendants admit the allegations of Paragraph 271. 

272. Defendants deny the allegations of Paragraph 272, which do not present a fair and 

complete description of the matters described therein, except admit that (i) the Deepwater 

Horizon sank on April 22, 2010, and (ii) the riser bent and broke as the vessel sank. 

273. Defendants deny the allegations of Paragraph 273, which do not present a fair and 

complete description of the matters described therein, except admit that attempts to activate the 

BOP with ROVs through "hot stab" were discontinued. 

274. Defendants deny the allegations of Paragraph 274, except respectfully refer the 

Court to the Presidential Commission Report and to the transcript of the unidentified BBC 

interview with Hayward quoted in Paragraph 274 for complete and accurate statements of their 

contents. 
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275. Defendants deny the allegations of Paragraph 275, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report and to BP's OSRP for complete and accurate statements of their 

contents. 

276. Defendants deny the allegations of Paragraph 276, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to BP's 

OSRP and to the Presidential Commission Report for complete and accurate statements of their 

contents. 

277. Defendants deny the allegations of Paragraph 277, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

278. Defendants deny the allegations of Paragraph 278, which do not present a fair and 

complete description of the matters described therein, except (a) admit that Dr. Lutz was named 

in the OSRP, (b) deny knowledge or information sufficient to form a belief as to the truth of the 

allegations relating specifically to the "pioneer[ing]" nature of Dr. Lutz's work, and (c) 

respectfully refer the Court to BP's OSRP and to the Presidential Commission Report for 

complete and accurate statements of their contents. 

279. Defendants deny the allegations of Paragraph 279, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to BP's 

OSRP and to the Presidential Commission Report for complete and accurate statements of their 

contents. 

-46-

ED_014311_00000236-00046 



Case 4:10-md-02185 Document 600 Filed in TXSD on 04/05/13 Page 47 of 75 

280. Defendants deny the allegations of Paragraph 280, except respectfully refer the 

Court to the Rolling Stone article quoted therein for a complete and accurate statement of its 

contents. 

281. Defendants deny the allegations of Paragraph 281, except respectfully refer the 

Court to the Associated Press article quoted therein for a complete and accurate statement of its 

contents. 

282. Defendants deny the allegations of Paragraph 282. 

283. Defendants deny the allegations of Paragraph 283, which do not present a fair and 

complete description of the matters described therein, except admit that dispersants were applied 

to mitigate the potential impacts of the oil spill. 

284. Defendants deny the allegations of Paragraph 284, which do not present a fair and 

complete description of the matters described therein, except admit that dispersants were applied 

to mitigate the potential impacts of the oil spill. 

285. Defendants deny the allegations of Paragraph 285, which do not present a fair and 

complete description of the matters described therein, except (a) admit that the Material Safety 

Data Sheet for Corexit EC9527 A indicates that Corexit EC9527 A contains 2-butoxyethanol, 

(b) deny knowledge or information sufficient to form a belief as to the truth of the allegations 

relating specifically to carcinogens, and (c) respectfully refer the Court to the Material Safety 

Data Sheet for Corexit EC9527A, to BP's OSRP, and to the New Jersey Department of Health 

statement quoted in Paragraph 285 for complete and accurate statements of their contents. 

286. Defendants deny the allegations of Paragraph 286, which do not present a fair and 

complete description of the matters described therein, except admit that (a) approximately 1.8 

million gallons of dispersant were used in response to the oil spill at the direction of and with the 
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approval of the Unified Command, and (b) respectfully refer the Court to the Presidential 

Commission Report for a complete and accurate statement of its contents. 

287. Defendants deny the allegations of Paragraph 287, which do not present a fair and 

complete description of the matters described therein, except (a) admit that dispersant was 

applied to the water's surface through methods including aerial and vessel application and also 

below the surface of the ocean through subsea injection, and (b) respectfully refer the Court to 

the Presidential Commission Report for a complete and accurate statement of its contents. 

288. Defendants deny the allegations of Paragraph 288, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

EPA and U.S. Coast Guard letters and statements quoted therein for complete and accurate 

statements of their contents. 

289. Defendants deny the allegations of Paragraph 289, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

290. Defendants deny the allegations of Paragraph 290, which do not present a fair and 

complete description of the matters described therein, except (a) admit that efforts to lower a 

cofferdam to the sea floor commenced on or around May 6, 20 l 0, and (b) respectfully refer the 

Court to BP's OSRP for a complete and accurate statement of its contents. 

291. Defendants deny the allegations of Paragraph 291, except respectfully refer the 

Court to the book and statements by Bob Cavnar quoted therein for complete and accurate 

statements of their contents. 
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292. Defendants deny the allegations of Paragraph 292, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

293. Defendants deny the allegations of Paragraph 293, which do not present a fair and 

complete description of the matters described therein, except (a) admit that efforts to stop the 

flow of hydrocarbons from the Macon do well with the cofferdam failed, and (b) respectfully 

refer the Court to the Presidential Commission Report for a complete and accurate statement of 

its contents. 

294. Defendants deny the allegations of Paragraph 294, which do not present a fair and 

complete description of the matters described therein, except admit that attempts were made to 

use a riser insertion tube to collect hydrocarbons flowing from the Macondo well. 

295. Defendants deny the allegations of Paragraph 295, which do not present a fair and 

complete description of the matters described therein, except admit that various methods in 

addition to the cofferdam (including those referred to as "top kill" and ''junk shot") were 

attempted to stop the flow of hydrocarbons from the Macondo well. 

296. Defendants deny the allegations of Paragraph 296, which do not present a fair and 

complete description of the matters described therein, except (a) deny knowledge or information 

sufficient to form a belief as to the truth of the allegations relating to the knowledge of the rest of 

the oil industry, and (b) respectfully refer the Court to BP's OSRP and to the Presidential 

Commission Report for complete and accurate statements of their contents. 

297. Defendants admit the allegations of Paragraph 297. 

298. Defendants deny the allegations of Paragraph 298, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 
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BP statements referenced therein and to the Presidential Commission Report for complete and 

accurate statements of their contents. 

299. Defendants deny the allegations of Paragraph 299, which do not present a fair and 

complete description of the matters described therein, except (a) admit that attempts to stop the 

flow of hydrocarbons from the Macondo well using the 'junk shot" and "top kill" methods were 

unsuccessful, and (b) respectfully refer the Court to the BP statements referenced therein for 

complete and accurate statements of their contents. 

300. Defendants deny the allegations of Paragraph 300, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

301. Defendants deny the allegations of Paragraph 301, which do not present a fair and 

complete description of the matters described therein, except (a) admit that (i) subsea efforts 

were made to collect hydrocarbons flowing from the Macondo well using a collection device, 

and (ii) the vessel Discoverer Enterprise was used in support of such efforts, and (b) respectfully 

refer the Court to BP's OSRP and the BP statements referenced therein for complete and 

accurate statements of their contents. 

302. Defendants deny the allegations of Paragraph 302, which do not present a fair and 

complete description of the matters described therein, except (a) admit that the vessel Q.:f.000 was 

used in support of efforts to collect hydrocarbons flowing from the Macondo well, and 

(b) respectfully refer the Court to BP' s OSRP for a complete and accurate statement of its 

contents. 
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303. Defendants deny the allegations of Paragraph 303, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

304. Defendants deny the allegations of Paragraph 304, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

305. Defendants deny the allegations of Paragraph 305, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

Presidential Commission Report for a complete and accurate statement of its contents. 

306. Defendants deny the allegations of Paragraph 306, which do not present a fair and 

complete description of the matters described therein, except (a) admit that various methods 

including the "capping stack" were attempted to stop the flow of hydrocarbons from the 

Macondo well, and (b) respectfully refer the Court to BP' s OSRP for a complete and accurate 

statement of its contents. 

307. Defendants deny the allegations of Paragraph 307, which do not present a fair and 

complete description of the matters described therein, except (a) admit that BP received 

authorization to install the capping stack, and (b) respectfully refer the Court to the statement by 

Admiral Thad Allen referenced therein for a complete and accurate statement of its contents. 

308. Defendants deny the allegations of Paragraph 308, which do not present a fair and 

complete description of the matters described therein, except (a) admit that the capping stack was 

installed on July 12, 2010, and (b) respectfully refer the Court to the Presidential Commission 

Report for a complete and accurate statement of its contents. 
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309. Defendants deny the allegations of Paragraph 309, which do not present a fair and 

complete description of the matters described therein, except (a) admit that the flow of 

hydrocarbons from the Macondo well was stopped on July 15, 2010, and (b) respectfully refer 

the Court to the New York Times article quoted therein for a complete and accurate statement of 

its contents. 

310. Defendants admit the allegations of Paragraph 310, except (a) aver that the static 

kill procedure was intended to and did further seal the Macondo well, from which the flow of 

hydrocarbons already had been stopped by July 19, 20 l 0, and (b) respectfully refer the Court to 

the statements by BP and Admiral Allen quoted therein for complete and accurate statements of 

their contents. 

311. Defendants deny the allegations of Paragraph 311, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

U.S. government statement quoted therein for a complete and accurate statement of its contents. 

312. Defendants deny the allegations of Paragraph 312, which do not present a fair and 

complete description of the matters described therein, except deny knowledge or information 

sufficient to form a belief as to the truth of the allegations relating specifically to investor 

concerns. 

313. Defendants deny the allegations of Paragraph 313, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to the 

statement by Hayward quoted therein for a complete and accurate statement of its contents. 

314. Defendants deny the allegations of Paragraph 314, except respectfully refer the 

Court to the statements quoted therein for complete and accurate statements of their contents. 
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315. Defendants deny the allegations of Paragraph 315, except (a) admit that BP issued 

its 2006 Sustainability Report on May 9, 2007, and (b) respectfully refer the Court to that 

document for a complete and accurate statement of its contents. 

316. Defendants deny the allegations of Paragraph 316. 

317. Defendants deny the allegations of Paragraph 317, except (a) admit that BP held a 

conference call with analysts and investors on July 24, 2007 at which Hayward spoke, and 

(b) respectfully refer the Court to the transcript of that conference call for a complete and 

accurate statement of its contents. 

318. Defendants deny the allegations of Paragraph 318. 

319. Defendants deny the allegations of Paragraph 319, except (a) admit that Inglis 

spoke at the Sanford Bernstein 4th Annual Strategic Decisions Conference on September 25, 

2007, and (b) respectfully refer the Court to the transcript of that speech for a complete and 

accurate statement of its contents. 

320. Defendants deny the allegations of Paragraph 320. 

321. Defendants deny the allegations of Paragraph 321, except (a) admit that Hayward 

spoke at the Houston Forum on November 8, 2007, and (b) respectfully refer the Court to the 

transcript of that speech for a complete and accurate statement of its contents. 

322. Defendants deny the allegations of Paragraph 322. 

323. Defendants deny the allegations of Paragraph 323, except (a) admit BP released 

its 2007 Annual Review on February 22, 2008, and (b) respectfully refer the Court to that 

document for a complete and accurate statement of its contents. 

324. Defendants deny the allegations of Paragraph 324. 
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325. Defendants deny the allegations of Paragraph 325, except (a) admit BP held a 

conference call with investors and analysts on February 27, 2008, and (b) respectfully refer the 

Court to the transcript of that call for a complete and accurate statement of its contents. 

326. Defendants deny the allegations of Paragraph 326. 

327. Defendants deny the allegations of Paragraph 327, except (a) admit that (i) BP 

held its 2008 Annual General Meeting, at which Hayward and Sutherland spoke, on April 17, 

2008, and (ii) transcripts of those speeches were posted on BP's website, and (b) respectfully 

refer the Court to those transcripts for a complete and accurate statement of their contents. 

328. Defendants deny the allegations of Paragraph 328. 

329. Defendants deny the allegations of Paragraph 329, except (a) admit that 

(i) Hayward gave a speech at HRH Prince Of Wales's 3rd Annual Accounting for Sustainability 

Forum on December 17, 2008, and (ii) a transcript of that speech was posted on BP's website, 

and (b) respectfully refer the Court to that transcript for a complete and accurate statement of its 

contents. 

330. Defendants deny the allegations of Paragraph 330, except respectfully refer the 

Court to any documents quoted therein for a complete and accurate statement of their contents. 

331. Defendants deny the allegations of Paragraph 331, except (a) admit that BP issued 

its 2008 Annual Review on February 24, 2009, and (b) respectfully refer the Court to that 

document for a complete and accurate statement of its contents. 

332. Defendants deny the allegations of Paragraph 332, except respectfully refer the 

Court to the 2008 Annual Review for a complete and accurate statement of its contents. 
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333. Defendants deny the allegations of Paragraph 333, except respectfully refer the 

Court to any documents and testimony quoted therein for a complete and accurate statement of 

their contents. 

334. Defendants deny the allegations of Paragraph 334, except (a) admit that BP filed 

its 2008 Annual Report with the SEC on Form 20-F on March 4, 2009, and (b) respectfully refer 

the Court to that document for a complete and accurate statement of its contents. 

335. Defendants deny the allegations of Paragraph 335, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to BP's 

2008 Annual Report filed on Form 20-F for a complete and accurate statement of its contents. 

336. Defendants deny the allegations of Paragraph 336, except (a) deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witness #2, whose identity has not been disclosed, and (b) respectfully refer the 

Court to any documents, statements, and testimony quoted therein for a complete and accurate 

statement of their contents. 

337. Defendants deny the allegations of Paragraph 337, except (a) admit that BP 

Exploration filed an Initial Exploration Plan for Mississippi Canyon Block 252 with the MMS in 

February 2009, and (b) respectfully refer the Court to that document for a complete and accurate 

statement of its contents. 

338. Defendants deny the allegations of Paragraph 338, except respectfully refer the 

Court to BP Exploration's EP for a complete and accurate statement of its contents. 

339. Defendants deny the allegations of Paragraph 339, except respectfully refer the 

Court to BP Exploration's EP for a complete and accurate statement of its contents. 
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340. Defendants deny the allegations of Paragraph 340, except respectfully refer the 

Court to BP Exploration's EP for a complete and accurate statement of its contents. 

341. Paragraph 341 consists of legal conclusions as to which no response is required or 

appropriate. To the extent a response is required, Defendants deny the allegations of Paragraph 

341, except respectfully refer the Court to the federal regulations referenced therein for a 

complete and accurate statement of their contents. 

342. Paragraph 342 consists of legal conclusions as to which no response is required or 

appropriate. To the extent a response is required, Defendants deny the allegations of Paragraph 

342, except respectfully refer the Court to the federal regulations referenced therein for a 

complete and accurate statement of their contents. 

343. Paragraph 343 consists oflegal conclusions as to which no response is required or 

appropriate. To the extent a response is required, Defendants deny the allegations of Paragraph 

343, except respectfully refer the Court to the federal regulations referenced therein for a 

complete and accurate statement of their contents. 

344. Paragraph 344 consists of legal conclusions as to which no response is required or 

appropriate. To the extent a response is required, Defendants deny the allegations of Paragraph 

344, except respectfully refer the Court to the federal regulations referenced therein for a 

complete and accurate statement of their contents. 

345. Paragraph 345 consists of legal conclusions as to which no response is required or 

appropriate. To the extent a response is required, Defendants deny the allegations of Paragraph 

345, except respectfully refer the Court to federal regulations referenced therein for a complete 

and accurate statement of their contents. 
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346. Defendants deny the allegations of Paragraph 346, except respectfully refer the 

Court to any documents, statements, and testimony quoted therein for a complete and accurate 

statement of their contents. 

347. Defendants deny the allegations of Paragraph 347, except (a) admit that BP issued 

its 2008 Sustainability Review on April 16, 2009, and (b) respectfully refer the Court to that 

document for a complete and accurate statement of its contents. 

348. Defendants deny the allegations of Paragraph 348. 

349. Defendants deny the allegations of Paragraph 349, except (a) admit that BP 

Exploration filed a Regional Oil Spill Response Plan - Gulf of Mexico with the MMS on 

June 30, 2009, and (b) respectfully refer the Court to that document for a complete and accurate 

statement of its contents. 

350. Defendants deny the allegations of Paragraph 350. 

351. Defendants deny the allegations of Paragraph 351, except (a) admit that BP issued 

its 2009 Annual Review on February 26, 2010, and (b) respectfully refer the Court to that 

document for a complete and accurate statement of its contents. 

352. Defendants deny the allegations of Paragraph 352, except (a) deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witness #2, whose identity has not been disclosed, and (b) respectfully refer the 

Court to any documents, statements, and testimony quoted therein for complete and accurate 

statements of their contents. 

353. Defendants deny the allegations of Paragraph 353, except (a) admit that BP filed 

its 2009 Annual Report with the SEC on Form 20-F on March 5, 2010, and (b) respectfully refer 

the Court to that document for a complete and accurate statement of its contents. 
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354. Defendants deny the allegations of Paragraph 354. 

355. Defendants deny the allegations of Paragraph 355, except (a) admit that (i) Inglis 

delivered a speech at the Howard Weil Energy Conference in New Orleans, Louisiana on 

March 22, 2010, and (ii) a transcript of that speech was posted on BP's website, and (b) 

respectfully refer the Court to that transcript for a complete and accurate statement of its 

contents. 

356. Defendants deny the allegations of Paragraph 356, except (a) deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witnesses # 1 and #2, whose identities have not been disclosed, and (b) respectfully 

refer the Court to any documents, statements, and testimony quoted therein for complete and 

accurate statements of their contents. 

357. Defendants deny the allegations of Paragraph 357, except (a) admit that 

(i) Hayward delivered a speech at the Peterson Institute for International Economics in 

Washington, DC on March 23, 2010, and (ii) a transcript of that speech was posted on BP's 

website, and (b) respectfully refer the Court to that transcript for a complete and accurate 

statement of its contents. 

358. Defendants deny the allegations of Paragraph 358. 

359. Defendants deny the allegations of Paragraph 359, except (a) admit that BP issued 

its 2009 Sustainability Review on April 15, 2010, and (b) respectfully refer the Court to that 

document and to BP's 2008 Annual Report for complete and accurate statements of their 

contents. 

360. Defendants deny the allegations of Paragraph 360, except (a) deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 
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Confidential Witnesses # l and #2, whose identities have not been disclosed, and (b) respectfully 

refer the Court to any documents, statements, and testimony quoted therein for complete and 

accurate statements of their contents. 

361. Defendants deny the allegations of Paragraph 361, except (a) admit that BP issued 

its 2009 Sustainability Review on April 15, 20 l 0, and (b) respectfully refer the Court to that 

document for a complete and accurate statement of its contents. 

362. Defendants deny the allegations of Paragraph 362, except respectfully refer the 

Court to any documents, statements, and testimony quoted therein for complete and accurate 

statements of their contents. 

363. Defendants deny the allegations of Paragraph 363, except (a) admit that BP issued 

its 2009 Sustainability Report on April 15, 2010, and (b) respectfully refer the Court to that 

document for a complete and accurate statement of its contents. 

364. Defendants deny the allegations of Paragraph 364, except respectfully refer the 

Court to BP' s 2009 Sustainability Report for a complete and accurate statement of its contents. 

365. Defendants deny the allegations of Paragraph 365, except (a) deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

Confidential Witness #2, whose identity has not been disclosed, and (b) respectfully refer the 

Court to any documents and statements quoted therein for complete and accurate statements of 

their contents. 

366. Defendants deny the allegations of Paragraph 366, which do not present a fair and 

complete description of the matters described therein, except admit that (i) on April 20, 2010, 

there was a loss of control of the Macondo well, (ii) one or more fires and explosions followed 

aboard the Deepwater Horizon that resulted in the deaths of 11 crew members and injury to 
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others, and (iii) hydrocarbons thereafter flowed from the Deepwater Horizon or its 

appurtenances into the Gulf of Mexico. 

367. Defendants deny the allegations of Paragraph 367, except respectfully refer the 

Court to the two press releases referenced therein for complete and accurate statements of their 

contents. 

368. Defendants deny the allegations of Paragraph 368, except admit that (i) the 

Deepwater Hori::on sank on April 22, 2010, and (ii) as the Deepwater Horizon sank, it caused 

the riser to bend and break. 

369. Defendants deny the allegations of Paragraph 369, which do not present a fair and 

complete description of the matters described therein, except (a) admit that hydrocarbons flowed 

from the Deepwater Horizon or its appurtenances into the Gulf of Mexico on April 26, 2010, and 

(b) respectfully refer the Court to public sources for the historical closing prices of BP ADSs. 

370. Defendants deny the allegations of Paragraph 370, except (a) admit that BP 

participated in a joint Unified Command press conference with Rear Admiral Landry on 

April 28, 20 l 0, and (b) respectfully refer the Court to the transcript of that press conference for a 

complete and accurate statement of its contents. 

3 71. Defendants deny the allegations of Paragraph 3 71, except respectfully refer the 

Court to the transcript of the April 28, 2010 Unified Command press conference for a complete 

and accurate statement of its contents. 

3 72. Defendants deny the allegations of Paragraph 3 72, except respectfully refer the 

Court to the Department of Homeland Security's announcement dated April 29, 20 l 0, for a 

complete and accurate statement of its contents. 
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3 73. Defendants deny the allegations of Paragraph 3 73, except respectfully refer the 

Court to the transcripts of the interviews referenced therein for complete and accurate statements 

of their contents. 

374. Defendants deny the allegations of Paragraph 374, except respectfully refer the 

Court to public sources for the historical closing prices of BP ADSs. 

375. Defendants deny the allegations of Paragraph 375, except respectfully refer the 

Court to any documents, statements, and testimony quoted therein for complete and accurate 

statements of their contents. 

376. Defendants deny the allegations of Paragraph 376, except respectfully refer the 

Court to the transcript of President Obama's May 27, 2010 news conference for a complete and 

accurate statement of its contents. 

377. Defendants deny the allegations of Paragraph 377, except respectfully refer the 

Court to the book and statements by Cavnar quoted therein for complete and accurate statements 

of their contents. 

378. Defendants deny the allegations of Paragraph 378, except respectfully refer the 

Court to the unidentified Rolling Stone article for a complete and accurate statement of its 

contents. 

379. Defendants deny the allegations of Paragraph 379, except (a) admit that a grand 

jury was empanelled relating to the Deepwater Horizon explosion and Gulf oil spill, and 

(b) respectfully refer the Court to the unidentified July 2011 public filing by Halliburton for a 

complete and accurate statement of its contents. 
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380. Defendants deny the allegations of Paragraph 380, except respectfully refer the 

Court to (i) the transcript of the unidentified NPR interview for a complete and accurate 

statement of its contents, and (ii) public sources for the historical closing prices of BP ADSs. 

3 81. Defendants deny the allegations of Paragraph 3 81, except respectfully refer the 

Court to the unidentified Houston Chronicle article for a complete and accurate statement of its 

contents. 

382. Defendants deny the allegations of Paragraph 382. 

3 83. Defendants deny the allegations of Paragraph 3 83, except (a) admit that BP 

revealed on May 29, 2010, that the "top kill" procedure had not stopped the flow of 

hydrocarbons into the Gulf of Mexico, (b) deny knowledge or information sufficient to form a 

belief as to the truth of the allegations relating specifically to the reaction of investors, and 

(c) respectfully refer the Court to the transcript of the unidentified ABC News broadcast, the 

unidentified Agence France Presse article, and the unidentified The Business Insider article for 

complete and accurate statements of their contents. 

384. Defendants deny the allegations of Paragraph 384, except respectfully refer the 

Court to the New York Times article quoted therein for a complete and accurate statement of its 

contents. 

385. Defendants deny the allegations of Paragraph 385, except respectfully refer the 

Court to (i) Attorney General Holder's June 1, 2010 announcement and the unidentified New 

York Times article for complete and accurate statements of their contents, and (ii) public sources 

for the historical closing prices of BP ADSs. 
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386. Defendants deny the allegations of Paragraph 386, except respectfully refer the 

Court to the statement by Hayward quoted therein for a complete and accurate statement of its 

contents. 

387. Defendants deny the allegations of Paragraph 387, except (a) deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

investor fears regarding BP's dividends, and (b) respectfully refer the Court to public sources for 

the historical closing prices of BP ADSs. 

388. Defendants deny the allegations of Paragraph 388, except respectfully refer the 

Court to the Associated Press article quoted therein for a complete and accurate statement of its 

contents. 

389. Defendants deny the allegations of Paragraph 389, except (a) admit that BP's 

Board of Directors met on June 14, 2010, and (b) respectfully refer the Court to the New York 

Times article quoted therein for a complete and accurate statement of its contents. 

390. Defendants deny the allegations of Paragraph 390, except respectfully refer the 

Court to (i) the unidentified news source quoted therein for a complete and accurate statement of 

its contents, and (ii) public sources for the historical closing prices of BP ADSs. 

391. Defendants deny the allegations of Paragraph 391, except respectfully refer the 

Court to the analyst reports quoted therein for complete and accurate statements of their contents. 

392. Defendants deny the allegations of Paragraph 392, except respectfully refer the 

Court to public sources for the historical closing prices of BP ADSs. 

393. Defendants admit the allegations of Paragraph 393. 
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394. Defendants deny the allegations of Paragraph 394, except (a) admit that one or 

more explosions occurred aboard the Deepwater Horizon on April 20, 2010, and (b) respectfully 

refer the Court to public sources for the historical closing prices of BP ADSs. 

395. Defendants deny the allegations of Paragraph 395, except respectfully refer the 

Court to public sources for the historical closing prices of BP ADSs. 

396. Defendants deny the allegations of Paragraph 396, except respectfully refer the 

Court to (i) the unidentified announcement by unidentified officials for a complete and accurate 

statement of its contents, and (ii) public sources for the historical closing prices of BP ADSs. 

397. Defendants deny the allegations of Paragraph 397, which do not present a fair and 

complete description of the matters described therein, except respectfully refer the Court to 

( i) the transcript of Secretary of Homeland Security Janet Napolitano' s statements at a White 

House press briefing on April 29, 2010 for a complete and accurate statement of its contents, and 

(ii) public sources for the historical closing prices of BP ADSs. 

398. Defendants deny the allegations of Paragraph 398, except respectfully refer the 

Court to (i) the May 3, 2010, statement referenced therein for a complete and accurate statement 

of its contents, and (ii) public sources for the historical closing prices of BP ADSs. 

399. Defendants deny the allegations of Paragraph 399, except respectfully refer the 

Court to (i) the May 10, 2010, statements referenced therein for complete and accurate 

statements of their contents, and (ii) public sources for the historical closing prices of BP ADSs. 

400. Defendants deny the allegations of Paragraph 400, except respectfully refer the 

Court to (i) the May 24, 2010, announcements referenced therein for complete and accurate 

statements of their contents, and (ii) public sources for the historical closing prices of BP ADSs. 
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401. Defendants deny the allegations of Paragraph 401, except respectfully refer the 

Court to the May 29, 2010, announcement, the transcript of the May 29, 2010 ABC News 

broadcast, and the news article referenced therein for complete and accurate statements of their 

contents. 

402. Defendants deny the allegations of Paragraph 402, except respectfully refer the 

Court to (i) the New York Times article referenced therein and the transcript of the May 30, 2010, 

interview of Dudley for complete and accurate statements of their contents, and (ii) public 

sources for the historical closing prices of BP ADSs. 

403. Defendants deny the allegations of Paragraph 403, except (a) deny knowledge or 

information sufficient to form a belief as to the truth of the allegations relating specifically to 

investor fears that BP would suspend dividends, and (b) respectfully refer the Court to (i) the 

June 9, 2010, Associated Press article for a complete and accurate statement of its contents, and 

(ii) public sources for the historical closing prices of BP ADSs. 

404. Defendants deny the allegations of Paragraph 404, except (a) deny knowledge or 

information sufficient to fonn a belief as to the truth of the allegations relating specifically to 

investor speculation regarding BP dividend payments, and (b) respectfully refer the Court to 

(i) the June 9, 20 l 0, Associated Press article for a complete and accurate statement of its 

contents, and (ii) public sources for the historical closing prices of BP ADSs. 

405. Defendants deny the allegations of Paragraph 405, except (a) admit that BP's 

Board of Directors met on June 14, 2010, and (b) respectfully refer the Court to (i) the 

unidentified news source for a complete and accurate statement of its contents, and (ii) public 

sources for the historical closing prices of BP ADSs. 

406. Defendants deny the allegations of Paragraph 406. 
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407. Defendants deny the allegations of Paragraph 407. 

408. Defendants deny the allegations of Paragraph 408, except admit that Plaintiffs 

purport to rely upon a theory of fraud-on-the-market doctrine. 

409. Defendants deny the allegations of Paragraph 409, except admit that during the 

putative class period, BP (i) filed periodic public reports with the SEC, and (ii) communicated 

with the public through press releases and other public disclosures. 

410. Defendants deny the allegations of Paragraph 410, except admit that Plaintiffs 

purport to bring this action pursuant to Rule 23 of the Federal Rules of Civil Procedure on behalf 

of the putative class described therein. 

411. Defendants state that Paragraph 411 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 411. 

412. Defendants state that Paragraph 412 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 412. 

413. Defendants state that Paragraph 413 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 413. 

414. Defendants state that Paragraph 414 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 414. 
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415. Defendants state that Paragraph 415 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 415. 

416. Defendants state that Paragraph 416 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 416. 

417. Defendants state that Paragraph 417 consists of legal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 417. 

418. Defendants state that Paragraph 418 consists oflegal conclusions as to which no 

response is required or appropriate. To the extent a response is required, Defendants deny the 

allegations of Paragraph 418. 

419. Defendants deny the allegations of Paragraph 419, and repeat and reallege each 

and every response contained above as if fully set forth herein. 

420. Defendants deny the allegations of Paragraph 420. 

421. Defendants deny the allegations of Paragraph 421. 

422. Defendants deny the allegations of Paragraph 422, and repeat and reallege each 

and every response contained above as if fully set forth herein. 

423. Defendants deny the allegations of Paragraph 423. 

424. Defendants deny the allegations of Paragraph 424. 

425. Defendants deny the allegations of Paragraph 425. 
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Defendants state that no response to the Complaint's prayer for relief is required or 

appropriate. To the extent a response is required, Defendants deny the allegations of the prayer 

for relief 

DEFENSES 

Defendants assert the following defenses without assuming the burden of proof or any 

other burden if such burden would otherwise be on Plaintiffs: 

FIRST DEFENSE 

By its Memorandum and Order dated February 6, 2013, the Court dismissed (a) all claims 

against Defendant Andrew G. Inglis, and (b) claims against all Defendants based upon 

statements defined therein as Statements A, B, C, I-1, P, R-2, S-1, and S-2, and portions of 

Statements F and G. 

SECOND DEFENSE 

The Complaint fails to allege facts sufficient to state any claim upon which relief may be 

granted. 

THIRD DEFENSE 

The Complaint fails to allege fraud with the requisite particularity. 

FOURTH DEFENSE 

Plaintiffs and any putative class members are not entitled to any recovery because the 

alleged statements at issue were not materially false or misleading. 

FIFTH DEFENSE 

Plaintiffs and any putative class members are not entitled to any recovery because the 

allegedly false or misleading statements at issue were not material to the investment decisions of 

a reasonable investor. 
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SIXTH DEFENSE 

Plaintiffs and any putative class members are not entitled to any recovery because 

Defendants neither owed nor breached any duty to Plaintiffs or the putative class members to 

disclose infom1ation allegedly omitted from the statements at issue herein. 

SEVENTH DEFENSE 

Plaintiffs and any putative class members are not entitled to any recovery because 

Defendants acted at all times in good faith and neither knew nor were reckless in not knowing 

that any alleged statement or omission was false or misleading. 

EIGHTH DEFENSE 

Plaintiffs and any putative class members are not entitled to any recovery because 

Defendants exercised reasonable care; Defendants had, after reasonable and diligent 

investigation, reasonable grounds to believe and did believe that the statements at issue herein 

were true and that they omitted no material fact necessary to make those statements not 

misleading. 

NINTH DEFENSE 

Plaintiffs and any putative class members are not entitled to any recovery from 

Defendants because Plaintiffs and any putative class members did not reasonably rely on any 

allegedly false or misleading statement of material fact when they purchased shares of BP ADSs, 

and the "fraud-on-the-market" presumption of reliance is unavailable in this action. 

TENTH DEFENSE 

Plaintiffs and any putative class members are not entitled to any recovery from 

Defendants because Plaintiffs and any putative class members purchased shares of BP ADSs 

with actual or constructive knowledge of the risks involved, and thus assumed the risk that the 

value of their shares would decline if those risks materialized. 
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ELEVENTH DEFENSE 

If and to the extent the statements at issue herein are found to have been false or 

misleading (which Defendants deny), the actual facts alleged to have been misstated or omitted 

were in fact known to or entered the securities market through credible sources. Defendants are 

further informed and believe, and on that basis assert, that Plaintiffs and any putative class 

members are not entitled to any recovery because the substance of the allegedly material 

information that was allegedly misstated or omitted was in fact publicly available and/or widely 

known to the market and the investing community. 

TWELFTH DEFENSE 

If and to the extent the statements at issue herein are found to have been false or 

misleading (which Defendants deny), Plaintiffs and any putative class members either knew or 

should have known about the matters alleged in the Complaint, and their own negligence, 

actions, omissions, or other fault proximately contributed to the injuries allegedly suffered by 

Plaintiffs and any putative class members from the purchase or sale of shares of BP ADSs, and 

bars any recovery to the extent thereof. 

THIRTEENTH DEFENSE 

Plaintiffs' claims against Defendants are barred in whole or in part because of the lack of 

loss causation. Any damages or injuries allegedly suffered by Plaintiffs or any putative class 

members were not legally caused by any act or omission by Defendants. 

FOURTEENTH DEFENSE 

Any damages or injuries suffered by Plaintiffs or any putative class members are the 

proximate result, either in whole or in part, of actions or omissions of persons or entities other 

than Defendants. Plaintiffs' claims are barred in whole or in part because of the contribution of 
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or the comparative fault and contributory negligence of Plaintiffs or other entities or persons over 

which the Defendants had no control. 

FIFTEENTH DEFENSE 

Plaintiffs and any putative class members, at all relevant times, had a duty to take 

reasonable action to minimize any damages allegedly sustained as a result of the purported facts 

alleged in the Complaint. Defendants are infonned and believe, and on that basis assert, that 

Plaintiffs and any putative class members failed to comply with that duty and are therefore 

barred from recovering any damages that might reasonably have been avoided. 

SIXTEENTH DEFENSE 

The putative class alleged in the Complaint cannot be certified under Rule 23 of the 

Federal Rules of Civil Procedure. 

SEVENTEENTH DEFENSE 

Plaintiffs' claims predicated on statements of opinion or belief fail because Plaintiffs 

cannot prove that these statements were objectively false when made, and also because Plaintiffs 

cannot prove that each of these statements misrepresented the speaker's subjective opinion or 

belief. 

EIGHTEENTH DEFENSE 

Defendants Anthony B. Hayward and Douglas J. Suttles are not subject to control person 

liability under Section 20(a) of the Exchange Act because they acted in good faith and they did 

not directly or indirectly induce any of the alleged acts that would constitute a violation of the 

Exchange Act. 
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NINETEENTH DEFENSE 

The alleged misstatements and omissions on which Plaintiffs base their claims were 

immaterial in light of the total mix of information available to Plaintiffs and putative class 

members. 

TWENTIETH DEFENSE 

Plaintiffs' and putative class members' claims are barred in whole or in part to the extent 

that their damages, if any, are speculative, and/or to the extent that it is impossible to ascertain 

their alleged damages. 

TWENTY-FIRST DEFENSE 

Defendants are not liable to Plaintiffs or any putative class members because any alleged 

misstatements by the Defendants contained sufficient cautionary language and risk disclosure. 

TWENTY-SECOND DEFENSE 

Defendants are not liable to Plaintiffs or any putative class members to the extent that the 

alleged misstatements and omissions were not made in connection with the purchase or sale of 

any securities by Plaintiffs or putative class members. 

TWENTY-THIRD DEFENSE 

Plaintiffs' and putative class members' damages, if any, are due to the negligence, or 

other acts or omissions, of persons or entities other than the Defendants; however, in the event 

that a finding is made that negligence exists on the part of Defendants, Defendants' liability, if 

any, should be reduced, at least, by an amount proportionate to the amount by which the 

comparative negligence, or other acts or omissions, of such other persons or entities contributed 

to the alleged damages upon which Plaintiffs or putative class members seek recovery. 
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TWENTY-FOURTH DEFENSE 

Defendants did not make any misrepresentations and/or omissions of material fact upon 

which Plaintiffs relied; did not employ any device, scheme, or artifice to defraud; and did not 

engage in any act, practice, or course of business that operated or would operate as fraud or 

deceit on any person. 

TWENTY-FIFTH DEFENSE 

Defendants did not know, and in the exercise ofreasonable care could not have known, 

of any untruth or material omission that may be proved by Plaintiffs or putative class members. 

TWENTY-SIXTH DEFENSE 

Defendants are not liable under Sections lO(b) and 20(a) of the Exchange Act because 

they did not act with the requisite mental state or scienter. 

TWENTY-SEVENTH DEFENSE 

Plaintiffs and putative class members are not entitled to attorney's fees, or expert fees, as 

a matter oflaw. 

TWENTY-EIGHTH DEFENSE 

Defendants reserve the right to raise any additional defenses, cross-claims, and third

party claims not asserted herein of which they may become aware through discovery or other 

investigation, as may be appropriate at a later time. 

PRAYER FOR RELIEF 

Based upon the foregoing, Defendants pray that this Court deny any relief or request for 

judgment on behalf of Plaintiffs or the putative class members, and dismiss this Action against 

Defendants in its entirety, with prejudice and without further leave to amend. Defendants also 

pray for such other and further relief as may be appropriate or that the Court deems just and 

proper. 
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Dated: April 5, 2013 

OF COUNSEL: 

Daryl A. Libow (pro hac vice) 
Amanda F. Davidoff 
Michael Schakow 
SULLIVAN & CROMWELL LLP 
170 l Pennsylvania Avenue, N.W. 
Washington, D.C. 20006-5805 
Telephone: (202) 956-7500 
libowd@sullcrom.com 
davidoffa@sullcrom.com 
schakowm@sullcrom.com 

Richard C. Pepperman, II (pro hac vice) 
Marc De Leeuw (pro hac vice) 
Matthew A. Peller 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, New York 10004-2498 
Telephone: (212) 558-4000 
peppermanr@sullcrom.com 
deleeuwm@sullcrom.com 
pellenn@sullcrom.com 

Attorneys for Defendants 

Theodore V. Wells, Jr. (pro hac vice) 
Roberto Finzi (pro hac vice) 
J aren J anghorbani (pro hac vice) 
Samson Enzer (pro hac vice) 
PAUL, WEISS, RIFKIND, WHARTON & 
GARRISON LLP 
1285 Avenue of the Americas 
New York, New York I 0019-6064 
Telephone: (212) 373-3000 
Facsimile: (212) 757-3990 
twells@paulweiss.com 
rfinzi@paulweiss.com 
jjanghorbani@paulweiss.com 
senzer@paulweiss.com 

Attorneys for Defendant Douglas Suttles 
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Respectfully submitted, 

Isl Thomas W Taylor 
Thomas W. Taylor 
Texas State Bar No. 19723875 
S.D. Tex. Bar No. 3906 
ANDREWS KURTHLLP 
600 Travis, Suite 4200 
Houston, Texas 77002 
Telephone: (713) 220-4200 
Facsimile: (713) 220-4285 
ttaylor@andrewskurth.com 

Attorney-in-Charge for Defendants 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and foregoing Answer has been 

served by electronic CM/ECF filing, on this 5th day of April, 2013. 

Isl Thomas W Taylor 
Thomas W. Taylor 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

IN RE: OIL SPILL BY THE OIL RIG 
"DEEPWATER HORIZON" IN THE GULF 
OF MEXICO, ON APRIL 20, 2010 

THIS DOCUMENT RELATES To: 

ALL CASES 

MDLNo.2179 

SECTION J 

JUDGE BARBIER 

MAGISTRATE JUDGE SHUSHAN 

UNITED STATES' TRIAL OBJECTIONS 
TO THE DEPOSITION BUNDLES OF 

GARY KENNEY AND NEIL THOMPSON 

The United States hereby adopts the attached objections of Cameron International 
Corporation to the admission of the deposition testimony by DNV employees Gary Kenney and 
Neil Thompson, and to the admission of the exhibits submitted with these depositions, for the 
reasons set forth therein. The United States respectfully requests that these objections be 
included with the bundles of Messrs Kenney and Thomspon for review by the Court. 

/s/ R. Michael Underhill 
R. MICHAEL UNDERHILL, T.A. 
Attorney in Charge, West Coast Office 
Torts Branch, Civil Division 
U.S. Department of Justice 
7-5395 Federal Bldg., Box 36028 
450 Golden Gate A venue 
San Francisco, CA 94102-3463 
Telephone: 415-436-6648 
Facsimile: 415-436-6632 
E-mail: mike.underhill@usdoj.gov 

ED_014311_00000237-00001 

Respectfully Submitted, 

/s/ Steven O'Rourke 
STEVEN O'ROURKE 
Senior Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044 
Telephone: 202-514-2779 
Facsimile: 202-514-2583 
E-mail: steve.o 'rourke@usdoj.gov 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing document has been served on all counsel by 
electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 
No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 
will send a notice of electronic filing in accordance with the procedures established in MDL 
2179, on April 4, 2013. 

/s/ Steve O'Rourke 

U.S. Department of Justice 
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In re: 

* * * 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

Oil Spill by the OH Rig * MDLNo.2179 
"Deepwater Horizon" in the Gulf * 
Of Mexico, on April 20, 2010 * SECTION: J 

* 
Applies to: All Cases. * JUDGE BARBIER 

* MAGISTRATE SHUSHAN 
* * * * * * * * * * * * * * * * 

CAMERON INTERNATIONAL CORPORATION'S 
TRIAL OBJECTIONS TO DEPOSITION DESIGNATIONS OF 

GARY KENNEY 

General Objections: 

In addition to its objections set forth in the deposition bundle of Gary Kenney, Cameron asserts 
these objections in connection with Transocean's submission of the deposition bundle of Gary 
Kenney during the Phase I Trial. Cameron objects to the witness's testimony as a whole on the 
grounds that any modeling performed by DNV and any conclusions or opinions reached by DNV 
are inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine excluding 
reference to such modeling, opinions, or conclusions drawn by DNV (Docket# 5448, 5572). 

Cameron further objects to the admission of exhibits submitted with Mr. Kenney deposition 
bundle that are inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine 
excluding reference to such modeling, opinions, or conclusions drawn by DNV (Docket # 5448, 
5572), including Exhibits 1164, 1165, 3124. 

Cameron makes the following page/line objections to Mr. Kenney's testimony on the grounds 
that any modeling performed by DNV and any conclusions or opinions reached by DNV are 
inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine excluding 
reference to such modeling, opinions, or conclusions drawn by DNV (Docket# 5448, 5572): 

From To Objection 
Page line Page line 

13 5 13 16 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 
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From To Objection 
Page line Page line 

15 20 16 12 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

77 25 78 10 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

80 12 84 8 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

105 3 112 2 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

136 22 137 7 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

141 9 141 12 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

151 4 151 18 DNV's opinions and conclusions (as 
opposed to factual observations) and 
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From To Objection 
Page line Page line 

the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

153 9 154 20 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

157 17 157 25 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

158 7 160 6 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

161 8 161 16 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

163 8 163 21 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

164 18 166 13 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
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From To Objection 
Page line Page line 

and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

179 2 179 12 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

201 22 212 14 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

215 25 220 14 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 
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In re: 

* * * 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

Oil Spill by the OH Rig * MDLNo.2179 
"Deepwater Horizon" in the Gulf * 
Of Mexico, on April 20, 2010 * SECTION: J 

* 
Applies to: All Cases. * JUDGE BARBIER 

* MAGISTRATE SHUSHAN 
* * * * * * * * * * * * * * * * 

CAMERON INTERNATIONAL CORPORATION'S 
TRIAL OBJECTIONS TO DEPOSITION DESIGNATIONS OF 

NEIL THOMPSON 

General Objections: 

In addition to its objections set forth in the deposition bundle of Neil Thompson, Cameron makes 
these objections in connection with Transocean's submission of the deposition bundle of Dr. Neil 
Thompson during the Phase I Trial. Cameron objects to the witness's testimony as a whole on 
the grounds that any modeling performed by DNV and any conclusions or opinions reached by 
DNV are inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine 
excluding reference to such modeling, opinions, or conclusions drawn by DNV (Docket # 5448, 
5572). 

Cameron further objects to the admission of exhibits submitted with Dr. Thompson's deposition 
bundle that are inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine 
excluding reference to such modeling, opinions, or conclusions drawn by DNV (Docket# 5448, 
5572), including Exhibits 1164, 1165, 3124, 3125, 3126. 

Cameron makes the following page/line objections to Dr. Thompson's testimony on the grounds 
that any modeling performed by DNV and any conclusions or opinions reached by DNV are 
inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine excluding 
reference to such modeling, opinions, or conclusions drawn by DNV (Docket# 5448, 5572): 

From To Objection 

Page Line Page Line 

27 19 29 3 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
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From To Objection 
Page Line Page Line 

statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

48 18 51 18 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

56 5 56 25 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

64 11 68 23 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

72 13 73 1 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

76 8 78 9 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

80 25 90 15 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 
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From To Objection 
Page Line Page Line 

99 22 108 14 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

111 18 129 1 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

150 8 195 5 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

218 14 220 21 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

245 10 245 18 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

252 9 253 16 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 
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INTRODUCTION 

On March 15, Plaintiffs BP Exploration & Production Inc. and BP America Production 

Company (collectively, "BP") filed a complaint against the Deepwater Horizon Court 

Supervised Settlement Program and its Claims Administrator, explaining that the 

Administrator's January 15, 2013 Policy Decision concerning the Business Economic Loss 

Framework was contrary to the plain text of the Settlement Agreement and was resulting in the 

payment of hundreds of millions of dollars-steadily mounting higher-of windfall payments 

that that the settling parties never intended to see awarded. Following BP's filing of its 

complaint, the Court scheduled an expedited hearing on BP's request for emergency injunctive 

relief for tomorrow morning, April 5, at 9:30 a.m. See Rec. Doc. 8949. 

The Settlement Program and Claims Administrator have now moved to dismiss BP's 

complaint. See Rec. Doc. 9066-1 ("Mem."). Instead of offering a substantive defense of their 

interpretation of the Settlement Agreement, they instead advance novel, unsupported theories 

that are designed to deflect the Court from ever reaching the merits of this dispute. First, they 

assert that they are immune from this Court's orders, notwithstanding (1) their simultaneous 

argument that they are bound to follow the Court's orders even if those orders do not comport 

with the text of the Settlement Agreement, and (2) the abundance of precedential authority 

providing that judicial immunity does not apply to prospective injunctive relief, among other 

legal defects in their defenses. Second, as a fallback position, they contend that they cannot be 

in breach of the Settlement Agreement as long as they abide by this Court's orders. 

In compliance with this Court's Order of April 2, 2013, see Rec. Doc. 9085, BP 

respectfully submits this opposition brief to explain that neither of these arguments holds water. 

Whatever outcome the Court reaches on BP's request for a preliminary injunction (and BP 

submits such relief should be granted) the Court cannot dismiss this case-and deny preliminary 
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injunctive relief as a consequence-on the grounds advanced by the Claims Administrator. 

ARGUMENT 

I. Judicial Immunity Does Not Bar The Relief BP Seeks. 

The Claims Administrator's invocation of judicial immunity lacks merit in two respects. 

First, even if the Claims Administrator were entitled to such immunity, it would not bar BP's 

request for prospective injunctive relief. Second, the Claims Administrator is not entitled to 

judicial immunity under any source of law. 

A. Where It Applies, Judicial Immunity Does Not Bar Prospective Injunctive 
Relief. 

First and foremost, even if it is assumed that the Claims Administrator were entitled to 

some form of judicial immunity (and BP submits that he is not), that immunity would have no 

effect in this case because BP is seeking exclusively prospective injunctive relief-not damages. 

Contrary to certain inapplicable authority that the Claims Administrator has cited, judicial 

immunity does not bar an action for such relief. 

As the Claims Administrator recognizes, the Supreme Court held in Pulliam v. Allen, 466 

U.S. 522 (1984), that judicial immunity does not extend to claims for prospective injunctive 

relief under 42 U.S.C. § 1983. See Mem. at 6 n.8. After surveying hundreds of years of 

common law history, the Pulliam court explained that "injunctive relief against a judge raises 

concerns different from those addressed by the protection of judges from damages awards," 

Pulliam, 466 U.S. at 537, and that there is "little support in the common law for a rule of judicial 

immunity that prevents injunctive relief against a judge." Id. at 540. It accordingly held that 

"judicial immunity is not a bar to prospective injunctive relief against a judicial officer acting in 

her judicial capacity." Id. at 541-542. 

Following Pulliam, the Fifth Circuit repeatedly recognized that judicial immunity does 

2 
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not bar claims for prospective injunctive relief. See, e.g., David v. Bayless, 70 F.3d 367, 376 (5th 

Cir. 1995) ("We note for the purposes of remand that 'judicial immunity is not a bar to 

prospective injunctive relief against a judicial officer acting in her judicial capacity."' (quoting 

Pulliam); Hamill v. Wright, 870 F.2d 1032, 1035 (5th Cir. 1989) (similar, citing Pulliam); 

Holloway v. Walker, 784 F.2d 1294, 1296 (5th Cir. 1986) (per curiam) (similar, citing Pulliam). 

In 1996, Congress amended Section 1983 to heighten the requirements for obtaining 

injunctive relief against a state judicial officer. See Federal Courts Improvement Act of 1996, 

Pub. L. No. 104-317, 110 Stat. 3847, 3853 § 309. As amended, Section 1983 now includes 

language providing that "in any action brought against a judicial officer for an act or omission 

taken in such officer's judicial capacity, injunctive relief shall not be granted unless a declaratory 

decree was violated or declaratory relief was unavailable." 42 U.S.C. § 1983. Because BP has 

obviously not sued the Claims Administrator or Settlement Program under Section 1983, 

however, this language has no application. Actions seeking injunctions in federal court (or even 

in state court as governed by federal law) against state court judges raise federalism concerns 

that it may have been Congress's exclusive intent to avoid in its Federal Courts Improvement 

Act. Moreover, while this language clarifies the substantive burden that plaintiffs must meet to 

obtain relief under Section 1983, it does not even speak in terms of judicial immunity. 

In the wake of the Federal Courts Improvement Act, courts-including the Fifth 

Circuit-have continued to recognize that judicial immunity does not apply to actions against 

judges for prospective injunctive relief. See, e.g., Bauer v. Texas, 341 F.3d 352, 357 (5th Cir. 

2003) ("Absolute judicial immunity, however, does not bar prospective relief against a judicial 

officer." (emphasis added)); Shipula v. Tex. Dep 't of Family Protective Servs., No. 10-3688, 

2011 WL 1882521, at* 11 (S.D. Tex. May 17, 2011) ("Absolute judicial immunity does not bar 

3 
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prospective relief against a judge .... " (citing Bauer)); Stafford v. Khoury, No. 09-210, 2010 

WL 1524756, at *4 n.6 (E.D. Tex. Feb. 19, 2010) ("As a threshold matter, judicial immunity 

only applies to claims for damages."); Sowers v. Darby, No. 07-11, 2009 WL 742730, at *4 

(N.D. Miss. Mar. 17, 2009) ("Both parties cited and this Court acknowledges that judicial 

immunity is not a bar to federal prospective injunctive relief against a judicial officer."); 

Aforehouse v. Jackson, No. 06-775, 2008 WL 4664075, at *4 (M.D. La. Oct. 21, 2008) ("It is 

well settled that the absolute judicial immunity defense does not apply to suits against state 

officers sued in their official capacity for declaratory and prospective injunctive relief."); accord 

ERWIN CHEMERINSKY, FEDERAL JURISDICTION§ 8.6.2 (6th ed. 2012) ("For some of the above

mentioned officers, such as judges, the immunity only is for suits for money damages .... "). 

Against this avalanche of authorities, the Claims Administrator can proffer only a handful 

of inapplicable cases. Nearly all of these cases address the potential viability of one federal 

judge entertaining a Bivens action against an equal or superior federal judge. See Mullis v. U.S. 

Bankr. Court, 828 F.2d 1385, 1392-93 (9th Cir. 1987) (holding, under Bivens, that "[t]o allow a 

district court to grant injunctive relief against a bankruptcy court or the district court in the 

underlying bankruptcy case would be to permit, in effect, a 'horizontal appeal' from one 

district court to another or even a 'reverse review' of a ruling of the court of appeals by a district 

court"); Wightman v. Jones, 809 F. Supp. 474, 479 (N.D. Tex. 1992) (under Bivens, "judicial 

immunity ... bars injunctive and declaratory relief issued by one federal court against the judge 

of an equal or superior federal court"); Emerson v. United States, No. 12-884, 2012 WL 

1802514, at *3 (E.D. La. Apr. 30, 2012) (applying Wightman to claims against United States 

District Judge and United States Magistrate Judge); Carr v. Afahone, No. 08-132, 2008 WL 

375501, at *4 (S.D. Tex. Feb. 11, 2008) (judicial immunity bars district court from granting 

4 
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Bivens relief against clerks of Fifth Circuit and United States Supreme Court); cf In re Keenan, 

No. 07-451, 2008 WL 878913, at *5 (S.D. Cal. Mar. 28, 2008) (citing Mullis with little analysis). 

These cases do not apply here. To begin with, to the extent that any of these cases can be 

read to bar the availability of prospective relief on the facts of this case, they are inconsistent 

with the binding authority noted above, including Bauer. Moreover, each is-by its own 

terms-concerned with Bivens actions. And this lawsuit is no Bivens action. 1 

Most fundamentally, the policy considerations motivating the cases cited by the Claims 

Administrator do not apply. These cases are concerned with the procedural and hierarchical 

impropriety of one federal court granting relief against another federal court that either has 

authority equal to its own or sits above it. While it is far from obvious that judicial immunity is 

the appropriate lens through which to view that issue, cf Scruggs v. Moellering, 870 F.2d 376, 

378 (7th Cir. 1989) (criticizing Afullis), abrogated on other grounds by Antoine v. Byers & 

Anderson, Inc., 508 U.S. 429 (1993); Switzer v. Coan, 261 F.3d 985, 990 n.9 (10th Cir. 2001) 

(noting this criticism), the more salient point is that these concerns, however articulated, do not 

apply here. Rather, in this case, there is no dispute that the Claims Administrator is subordinate 

to court supervision. 2 Indeed, the Claims Administrator asserts this point himself. See Rec. Doc. 

9069-3 at 19 ("The Claims Administrator and the Settlement Program have in the past and will 

continue in the future to follow the Orders of the Court as to interpretation and implementation 

1 Moreover, the Fifth Circuit has consistently described the Afallis line of cases as standing for damages immunity. 
See, e.g., Evans v. Suter, 260 F. App'x 726, 727 n.l (5th Cir. 2007) (per curiam) ("Clerks have absolute quasi
judicial immunity from damages for civil rights violations when they perform tasks integral to the judicial process." 
(describing Mullis; emphasis added)); Tubwell v. Almond, 42 F.3d 641 (5th Cir. 1994) (similar); }.fylett v. 11,fullican, 
992 F.2d 1347, 1352 n.36 (5th Cir. 1993) (similar). In contrast, the Claims Administrator has not identified a single 
Fifth Circuit decision adopting the broad and novel theory of judicial immunity that he advances here. 

2 Indeed, that judicial immunity does not bar a court from enjoining an inferior court is inherent in the long
established historical availability of various prerogative writs by one court against another, including the writ of 
mandamus. See generally Pulliam, 466 U.S. at 529-536 (discussing this point). 

5 
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of the Settlement Agreement."). Because the Claims Administrator is not actually contending 

that the Court is powerless over it, his immunity argument can be rejected out of hand. 

B. In Any Event, The Claims Administrator Is Not Entitled To Judicial 
Immunity. 

The Supreme Court has recognized "that a judicial officer, in exercising the authority 

vested in him, [should] be free to act upon his own convictions, without apprehension of 

personal consequences to himself." Bradley v. Fisher, 80 U.S. 335, 347 (1871). To that end, the 

common law developed the doctrine of absolute judicial immunity. But Courts have always 

grounded that immunity in "the effect that exposure to particular forms of liability would likely 

have on the appropriate exercise of those functions." Forrester v. White, 484 U.S. 219, 224 

(1988) (emphasis added); see also Johnson v. Kegans, 870 F.2d 992, 996-97 (5th Cir. 1989) 

("[A ]bsolute immunities prevent the harassment and intimidation that could otherwise result if 

disgruntled litigants-particularly criminal defendants and inmates, both of whom have their 

liberty at stake-could vent their anger by suing . . . the person or persons who rendered an 

adverse decision." (emphasis added)). 

While it is important to spare judges harassment and free their decisions from fear of 

personal liability, immunity comes at a cost. The Fifth Circuit has noted that "'[a]bsolute 

immunity' denies a person whose federal rights have been violated by a government official any 

type ofremedy, regardless of the conduct." O'Neil v. Miss. Bd. of Nursing, 113 F.3d 62, 65 (5th 

Cir. 1997). For this reason, judicial immunity is not easily invoked. See Forrester, 484 U.S. at 

230 ("Absolute immunity ... is strong medicine, justified only when the danger of officials' 

being deflected from the effective performance of their duties is very great." (alterations and 

internal quotation marks omitted)); Harlow v. Fitzgerald, 457 U.S. 800, 811 (1982) ("[T]his 

protection has extended no further than its justification would warrant."). The official seeking 

6 
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immunity, therefore, must satisfy two prerequisites: (1) he must have authority to make the 

decision in question, Stump v. Sparkman, 435 U.S. 349, 356-57 ( 1978); and (2) the challenged 

action must be judicial rather than administrative in nature, Forrester, 484 U.S. at 230. The 

burden of establishing this right to immunity rests on the party seeking it. Burns v. Reed, 500 

U.S. 478, 486 (1991). 

In the current case, the Claims Administrator fails to carry his burden because (1) he 

lacks authority to act in a judicial capacity, and (2) his decisions regarding how much to pay 

claimants under the Economic and Property Damages Settlement Agreement are administrative 

rather than judicial. As a private agent administering a private settlement contract pursuant to 

private undertaking and trust contracts, the Claims Administrator has no claim to the protections 

of judicial immunity. Indeed, Mr. Juneau is expressly subject to court supervision-the 

conceptual antithesis of judicial immunity. 

1. Judicial Immunity Does Not Extend To The Claims Administrator 
Under Any Source Of Law. 

If courts are careful about absolute immunity for judges, they are especially careful in 

applying derivative absolute immunity to non-judges like Mr. Juneau. To enjoy the protection 

of judicial immunity, quasi-judicial officials must "perform functions essentially similar to those 

of judges or prosecutors, in a setting similar to that of a court." 0 'Neil, 113 F .3d at 65. 

The most straightforward path to satisfying this requirement is appointment to an office 

that includes adjudicative responsibilities and procedures. For example, a state licensing board 

with statutory authority to conduct disciplinary hearings resembling trials is entitled to quasi-

judicial immunity. VanHorn v. Oelschlager, 457 F.3d 844, 847-48 (8th Cir. 2006) (quoting 

statute empowering board members to take evidence, cross-examine witnesses and require 

briefing). Another office that frequently carries quasi-judicial absolute immunity is the position 

7 
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of special master. Whether a special master enjoys this immunity is a function of the assigned 

role in the court order appointing him. See Fed. R. Civ. P. 53(b); see also 9C CHARLES ALAN 

WRIGHT, ET AL., FED. PRAC. & PROC. § 2602.2 (3d ed. 2012). The court's specification of "the 

master's duties ... and any limits on the master's authority," Fed. R. Civ. P. 53(b )(2)(A), will 

largely determine whether the master satisfies 0 'Neil's standard of "perform[ing] functions 

essentially similar to those of judges or prosecutors, in a setting similar to that of a court," 113 

F.3d at 65. 

Administrator Juneau seeks to shoehorn himself into the role of a special master, but that 

is not his role. See Mem. at 5-6. His appointment does not satisfy the conditions of Rule 53. To 

provide a few examples, appointment of a master requires notice to the parties, Fed. R. Civ. P. 

53(b )( l ), and an affidavit from the would-be master swearing that he does not have any conflicts 

of interest, id. 53(b )(3)(A). It also requires that the court "fix the master's compensation on the 

basis and terms stated in the appointing order." Id. 53(g)(l).3 None of these conditions obtains 

here. To the contrary, the Claims Administrator serves as a private agent of the parties. His 

appointment by the Court does not include any detailed discussion of duties, methods, or 

compensation. See Rec. Doc. 6418 at 34-36. Instead, he performs tasks and receives 

compensation according to a trio of contracts between himself, BP, and Lead Class Counsel. See 

Undertaking of Patrick Juneau in Furtherance of Court Order Appointing Him Claims 

Administrator (Compl. Att. E); Supplement and Amendment to Undertaking (Compl. Att. F); 

3 One of the principal objectives of the Undertaking agreement was to set the terms for Mr. Juneau's pay. The fact 
that such payment anangements were made by private contract is its own potent evidence that Mr. Juneau was not 
established as a special master. The pay of special masters is unilaterally fixed by court order under Federal Rule of 
Civil Procedure 53(g) and taxed to the parties after a consideration of mandated factors by the appointing court. See 
Fed. R. Civ. P. 53(g)(3). 
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and Deepwater Horizon Economic & Property Damages Trust Agreement (Compl. Att. B).4 

In the Fifth Circuit, no one can serve as a special master absent strict compliance with 

Rule 53. Shafer v. Army & Air Force Exch. Serv., 376 F.3d 386, 393 (5th Cir. 2004) (reversing a 

district court decision made in reliance on master's report because, "despite clear language in the 

Federal Rules requiring such, [there is no] Rule 53 order referring the [contested] claims to the 

special master."); see also id. at 393 n.3 ("Rule 53(b) of the Federal Rules of Civil Procedure 

mandates that a district court referring a case to a special master must comply with several 

procedural requirements. Chief among them is the requirement that the court produce a written 

order referring the case to a special master that states and defines the scope of the master's duties 

and limits, if any, on his authority."). This Court has entered no order appointing the Claims 

Administrator a special master under Rule 53. To the contrary, all the particulars governing his 

duties and compensation originate in private contracts, a fact consistent with his role as an 

administrative agent of the parties rather than a special master or judicial officer of any kind. 

Given the many differences between his role as Claims Administrator and the position of 

a Rule 53 master, Mr. Juneau's decision to cite two pages of cases involving special masters is 

curious.5 See Mem. at 5-6. Although the Claims Administrator states that "[c]ourts have also 

extended absolute quasi-judicial immunity to . . . others, such as Claims Administrators, 

4 
In fact, if Mr. Juneau were to enjoy derivative absolute judicial immunity, these contracts would effectively be 

rendered illusory on account of the inability of the other parties to enforce their terms. Since Mr. Juneau voluntarily 
signed these contracts and made no mention at the time that he believed he was donning a mantle of absolute 
judicial immunity, the very fact that he entered into these private contracts carrying with them ordinary private 
enforcement remedies is strong evidence that any claim by Mr. Juneau to judicial immunity is nothing more than a 
post hoc reimagining of the history by which he came into his position and a transparent attempt to avoid this suit on 
the merits. Compare Undertaking (Compl. Att. E), Section 8 ("Each party represents and warrants to the other that 
the individual executing this Undertaking on behalf of each party has the power and authority to do so, and that this 
Undertaking constitutes a legal, valid and binding obligation of such party enforceable against such party in 
accordance with its tenns."). 

5 
This is especially true in light of Mr. Juneau's prior experience as an actual special master in other cases. See In re 

Vioxx Prods. Liab. Litig., 802 F. Supp. 2d 740, 767-68 (E.D. La. 2011); In re: Propulsid Prods. Liab. Litig., MDL 
No. 1355, 2004 WL 1541922 (E.D. La. June 25, 2004). 

9 

ED_014311_00000282-00014 



Case 2:10-md-02179-CJB-SS Document 9119 Filed 04/04/13 Page 15 of 26 

performing roles and functions similar to those of a special master," not one of the ensuing cases 

confers immunity on someone other than a special master. Id. Moreover, the only case that 

involves a claims administrator does not support his argument because the administrator in 

question was also a properly appointed special master with judicial responsibilities. In re 

Silicone Gel Breast Implant Prods. Liab. Litig., No. 92-10000, 1994 WL 114580, at *5 (N.D. 

Ala. Apr. 1, 1994) (explicitly invoking Rule 53 and attempting to establish, at the outset, that the 

special master would benefit from judicial immunity).6 

Even if this Court had appointed the Claims Administrator as a special master, departures 

from the judicially delegated role might also justify denial of immunity. See Quitoriano v. Raff 

& Becker, LLP, 675 F. Supp. 2d 444, 450 (S.D.N.Y. 2009) ("Nor will the individual receive 

immunity if he is shown to have acted in a manner outside the scope of his official judicial 

duties."); Anderson v. Conboy, No. 94-9159, 1997 WL 177890, at *7 (S.D.N.Y. Apr. 14, 1997) 

("[l]f a court-appointed officer ... engaged in activities which the order of appointment neither 

authorized nor sanctioned, the officer would not be immune from liability, for the same reason 

that a judge is not immune for acts taken in the total absence of jurisdiction."), rev 'din irrelevant 

part by 156 F.3d 167 (2d Cir. 1998). Thus, the Claims Administrator-even if appointed to a 

quasi-judicial office-would not enjoy immunity for actions beyond the purview of his position. 

And nothing in the Order appointing the Administrator authorizes him to rewrite or fail to 

comply with the terms of the Settlement Agreement. Such actions are well "outside the scope of 

his official judicial duties" and therefore cannot enjoy absolute immunity derived from this 

6 Moreover, the Silicone Gel court casts doubt on the persuasive force of its own ruling since that court apparently 
thought it was within its powers to confer judicial immunity by fiat. That is not the way judicial immunity doctrine 
works. Instead, the doctrine is a function of the role the person claiming immunity fulfills and the effect that 
recognizing such immunity would create. See Forresrer, 484 U.S. at 224 (importance of effects analysis); Miller v. 
Gammie, 335 F.3d 889, 892 (9th Cir. 2003) (importance of role analysis). Judicial appointments are made to 
perfom1 paiiicular tasks. It then becomes a separate legal question whether, under all the circumstances and in light 
of the parameters of the doctrine, judicial immunity applies. 
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Court's appointment. 

Any attempt to derive absolute immunity from Administrator Juneau's contractual roles 

or related Court Orders is misplaced. He does not occupy a position with a statutory or 

regulatory basis for adjudicative action, and he is not a special master under Rule 53. 

2. The Claims Administrator Is Acting In An Administrative, Not A 
Judicial, Capacity. 

Whether invoked by judges or quasi-judicial officers, the doctrine of judicial immunity 

applies, as its name suggests, to judicial functions alone. Actions that are merely administrative 

fall outside the protection of judicial immunity. Courts have coalesced around a "functional" test 

to identify judicial as opposed to administrative, legislative, or investigatory actions. See, e.g., 

}Jiller v. Cammie, 335 F.3d 889, 892 (9th Cir. 2003) ("[A]bsolute immunity depends on the 

particular function performed rather than on whether the state officer's position had a general 

relationship to a judicial proceeding."); Schroh v. Catterson, 948 F.2d 1402, 1408 (3d Cir. 1991); 

see also ERWIN CHEMERINSKY, FEDERAL JURISDICTION§ 8.6.2 (6th ed. 2012) ("[T]he focus is on 

the function performed .... "). As the Supreme Court explains it, the functional test draws 

"distinction between judicial acts and the administrative, legislative, or executive functions that 

judges may on occasion be assigned by law to perform." Forrester, 484 U.S. at 227; see also 

Cleavinger v. Saxner, 474 U.S. 193, 201 (1985) (critical question is "the nature of the 

responsibilities of the individual official"). 

The Claims Administrator's brief ignores the functional test in favor of general 

statements of the law and policy. See Mem. at 4. The brief does not cite-and BP has not 

located-a single case in which a defendant enjoys derivative immunity from his superior (a 

judge, for example) to preclude a challenge that would occur before that same superior judicial 

officer. Yet, the Claims Administrator invites that very non sequitur. 
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The closest the Claims Administrator comes to tendering any authority to support his 

claim of absolute judicial immunity is his inapposite analogy to a special master. Even if he 

were appointed under Rule 53, however, Administrator Juneau's work was nevertheless 

administrative. The Advisory Committee comments to Rule 53 include an uncanny example: a 

master appointed "to perform an accounting or [to] resolve a difficult computation of damages" 

performs "essentially ministerial determinations." Fed. R. Civ. P. 53 advisory committee note 

(2003). (And in another stroke of contradiction, much of the flavor of Mr. Juneau's defense is 

that he is a merely ministerial legal actor following Court orders.) The Claims Administrator 

performs an important job, but his discretion is closely confined and therefore he does not 

"exercise the kind of judgment that is protected by the doctrine of judicial immunity." Antoine v. 

Byers & Anderson, Inc., 508 U.S. 429, 436-37 (1993). 

Further demonstrating that the Claims Administrator does not perform a judicial function, 

his ability to continue administering the Settlement would not suffer from the unavailability of 

judicial immunity. See Forrester, 484 U.S. at 224 ("[W]e seek to evaluate the effect that 

exposure to particular forms of liability would likely have on the appropriate exercise of those 

functions." (emphasis added)). Unlike the judge or parole board member with whom the Fifth 

Circuit was concerned in Johnson (see supra), Claims Administrator Juneau will suffer no 

impairment to his ability to run the CSSP. In fact, he personally stands to lose nothing from an 

injunction requiring accurate computation of business losses. See Part I.A, supra (discussing 

unavailability of immunity in cases seeking injunctive relief). This is especially true smce 

pursuant to the private Undertaking contract (Comp!. Att. E), Mr. Juneau can seek 

indemnification from BP as to damages obtained against him (which BP is not pursuing here in 

any event). 
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Even more significantly, Mr. Juneau sought and negotiated for some defined sphere of 

indemnification protections, yet he never explains in his motion how that can be consistent with 

his newly crafted immunity theory. In other words, the fact that Mr. Juneau was at pains to 

secure a private indemnification arrangement for his activities as the Claims Administrator 

strongly suggests that Mr. Juneau did not himself believe at the time he signed the Undertaking 

that the role he was assuming would come clothed in judicial immunity, or else the indemnity 

provisions would have been superfluous. At the very least, if Mr. Juneau believed himself soon 

to be cloaked with immunity he would have sought to reference such claimed immunity in the 

Undertaking; instead, the Undertaking makes no mention of "absolute judicial immunity." 

Additionally, the indemnification and other provisions of the Undertaking were agreed to be 

specifically governed by Louisiana law, another provision flatly inconsistent with the notion that 

absolute judicial immunity as a matter of federal law was understood by Mr. Juneau to attach to 

the Claims Administrator role. See Undertaking (Compl. Att. E), Section 8.7 

At issue here is the Claims Administrator's task of awarding business economic losses. 

While connected to a legal proceeding, that task is strictly administrative. The Claims 

Administrator was not established as the "Settlement Interpreter" but as the Claims 

Administrator. To shield the Administrator's work from litigation is to deny BP (or Lead 

Counsel) "any type of remedy, regardless of the conduct." 0 'Neil, 113 F.3d at 65. For this 

reason, and because the Administrator bears the burden of proving immunity, this Court should 

7 Finally, any potential claim of immunity based on the Court's preliminary approval order as an intervening event 
occurring after the Undertaking would fail because in the Supplement and Amendment to [the] Undertaking, the 
parties expressed an intent to bring the Undertaking agreement up to date and yet still said nothing about judicial 
immunity. See Supplement and Amendment to Undertaking (Compl. Att. F.), Recital F ("Accordingly, the Parties 
desire to and do hereby enter into this Amendment in order to bring the status of the Undertaking current with the 
developments which have occurred after its date."). This Supplement also provided additional compensation for Mr. 
Juneau assuming his Trustee role, which he did via a separate private agreement, and amended the indemnification 
provisions of the Undertaking to conform to that additional role. 

13 

ED_014311_00000282-00018 



Case 2:10-md-02179-CJB-SS Document 9119 Filed 04/04/13 Page 19 of 26 

deny the motion. 

II. The Settlement Program Is No Less A Juridical Entity Than The Claims 
Administrator In His Official Capacity, Or The Class. Nor Is There Any Other 
Reason To Dismiss The Settlement Program Out Of This Suit. 

There is simply no merit to the argument that the Settlement Program is not a "juridical 

entity capable of being sued," Rec. Doc. 9013 (Class Counsel Answer)~ 2-a point we wish to 

make clear, in case counsel for the Settlement Program and Mr. Juneau attempts to adopt Class 

Counsel's argument. Under the Settlement Agreement, the Settlement Program was erected as a 

legal entity. See Settlement Agreement ~ 4.3.2; see also id. ~ 4.4.7. The Court also imposed 

certain duties upon the Settlement Program. See, e.g., id. ~ril 4.3. 7, 4.3 .10, 4.4.2, 5 .2.1, 

5 .10.3 .1.1. Finally, the Settlement Agreement repeatedly refers to decisions of the Settlement 

Program. See generally id. § 6; Rec. Doc. 8138 at 9. For this reason, the Settlement Program is 

capable of being sued in this Court (consistent with this Court's retention of exclusive 

jurisdiction over the Settlement Program), see Rec. Doc. 8139 ~ 17), just as the Claims 

Administrator may be sued in his official capacity (a proposition he does not question). 

If the Settlement Agreement and the Orders approving it do not create the Settlement 

Program as a juridical entity, then surely they cannot simultaneously be read to vest the Claims 

Administrator with the full scope of absolute judicial immunity. In reality, BP submits that the 

provisions cited above make it more than clear that the parties intended to create the Settlement 

Program as a juridical entity, but that no corresponding provisions of the Settlement Agreement 

or orders of this Court reflect an intent to vest the Claims Administrator with judicial immunity 

(even if this Court's intent on that issue could prove conclusive, which is a suspect legal 

proposition, see supra n.6). Instead, just as this Court's Final Approval Order of December 21, 

2012 created the Class as a juridical entity established by operation of federal law under Federal 

Rule of Civil Procedure 23, this Court's follow-on Rule 23 Orders concerning the Court 
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Supervised Settlement Program did the same for that entity. See Rec. Doc. 6418 (Preliminary 

Approval Order) at 4; Rec. Doc. 5995 (First Amended Order Creating Transition Process) at 2; 

Rec. Doc. 5988 (Order Creating Transition Process) at 2. 

These same Orders also demonstrate why the Settlement Program's argument that it 

should be dismissed from this case because it is not a party to the Undertaking or Trust 

Agreement must be rejected. See Mem. at 9 ("[T]he Settlement Program is not a party to any 

other alleged contract or agreement cited by BP. For that simple reason alone, all of the claims 

against the Settlement Program should be dismissed along with the first count for breach of the 

Settlement Agreement against Mr. Juneau."). This misses that BP did not bring suit against the 

Settlement Program exclusively based on breach-of-contract theories. Instead, BP pleaded that 

Mr. Juneau and the Settlement Program had acted together in an ultra vires fashion. See Comp!. 

iii! 95-99. "By deviating from the terms of the Settlement Agreement and authorizing the award 

of payments that the Agreement does not permit, the Claims Administrator and Settlement 

Program have exceeded their authority." Id. ii 97. 

Additionally, BP pleaded in its Prayer for Relief, Section F, that it was entitled to an 

injunction against the Settlement Program for aiding Mr. Juneau's breaches. See id. at 30; id. 

~[ 88. And even if such allegations did not exist explicitly in the Complaint, background 

principles of law would similarly tie the Settlement Program together with Mr. Juneau. See Fed. 

R. Civ. P. 65( d)(2)(C) (those bound by injunctions include those with actual notice who are 

"other persons who are in active concert or participation with anyone described in" Rule 

65(d)(2)(A)-(B); Merial Ltd. v. Cipla Ltd., 681 F.3d 1283, 1289, 1304-05 (Fed. Cir. 2012) 

(affirming default judgment against corporation that acted in concert with a partner, per Rule 

65( d)(2)(C), to infringe the plaintiff's patents). 
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The Settlement Program would be hard-pressed to assert (and the issue is certainly a 

factual one inconsistent with the requested grant of motion to dismiss at the outset of this case) 

that it is not "in active concert or participation" with Mr. Juneau. See also Settlement Agreement 

~[ 4.3.2 (Claims Administrator will "head the Settlement Program, oversee and supervise the 

Claims Administration Vendors (including any subcontractors) and staff in the processing and 

payment of Claims"). Hence, neither the Complaint against the Settlement Program nor Count 

Five can be dismissed. 

Finally, the argument that Count One of the Complaint (alleging contractual breach of the 

Settlement Agreement) should be dismissed ignores that the combined effect of the Settlement 

Agreement and the Undertakings of Mr. Juneau (as well as the Trust Agreement) fully and 

voluntarily bound Mr. Juneau to the Settlement Agreement. See, e.g., Comp!.~ 68 ("The Claims 

Administrator specifically agreed not to violate the Settlement Agreement in his Undertaking as 

supplemented, in the Trust Agreement, and in accepting the Court's appointment as Claims 

Administrator. This fully bound the Claims Administrator to compliance with the Settlement 

Agreement."). The Settlement Program is equally bound since it owes its very existence to the 

Settlement Agreement, being an entity created in obedience both to the Settlement Agreement's 

terms and to the Court Orders implementing the terms of that contract. See id. (quoting 

Settlement Agreement~ 4.3 .10 ("The Settlement Program, under the supervision and direction of 

the Claims Administrator, shall implement the terms of this Agreement.")); Rec. Doc. 5988 at 2 

(referencing the "proposed Court supervised claims program ... agreed to by the Parties"). 

III. BP Has Stated A Claim Upon Which Relief May Be Granted. 

The Claims Administrator further contends that BP has failed to state a claim upon which 

relief may be granted. According to the Claims Administrator, because he never signed the 

Settlement Agreement, he cannot be responsible for breaching it. The Claims Administrator 
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further suggests that because he "is responsible to this Court and must implement and administer 

the Settlement Agreement, including the BEL Framework, pursuant to the terms of the 

agreement and as directed and approved by the Court," he thus "does not have the discretion or 

authority to interpret and implement the BEL Framework in any other matter." Mem. at 9. 

A. The Claims Administrator And Settlement Program Are Bound By The 
Settlement Agreement. 

To begin with, the Claims Administrator and Settlement Program are obligated to comply 

with the terms of the Settlement Agreement. While it is accurate that neither the Claims 

Administrator nor the Settlement Program signed the Settlement Agreement, see Mem. at 9, Mr. 

Juneau undertook to serve as Claims Administrator under the terms of the Settlement Agreement. 

See Rec. Doc. 6418 (Preliminary Approval Order) ii 23. And under the terms of that Settlement 

Agreement, the Claims Administrator is bound to "faithfully implement and administer the 

Settlement, according to its terms and procedures." Settlement Agreement ii 4.3.1. The Claims 

Administrator also signed both of the undertakings and the Trust Agreement, which separately 

and together obligate him to obey the Settlement Agreement as a matter of private law. See 

Amended Undertaking (Compl. Att. F.) ~[ l; Trust Agreement (Compl. Att. B) § 2.1. Indeed, the 

Claims Administrator forthrightly acknowledges that he "did agree to undertake" "the role and 

functions of the Claims Administrator" in the Undertaking. Mem. at 9; see also Rec. Doc. 9069-

4 (Juneau Affidavit) il 14 ("My role as the Claims Administrator is to implement the terms of the 

Settlement Agreement as agreed to by the Parties as set out in the written Settlement 

Agreement.") (emphasis added). 

B. The Court Lacks Authority To Modify The Settlement Agreement; Thus, 
The March 5 Order Cannot Cure The Claims Administrator's Breach. 

In response to BP's contention that the Claims Administrator has misconstrued the 

Settlement Agreement, the Claims Administrator has little to say on the merits. The Claims 
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Administrator instead contends that because the Court issued an order declining to reverse the 

Claims Administrator's own policy decision, he is necessarily not in breach of the Settlement 

Agreement, his undertakings, or the Trust Agreement. 

To begin with, the Claims Administrator's argument rests on thin legal support. The sole 

case cited is Simon Arnold v. Epiq Class Action & Claims Solutions, Inc., No. 12-955, 2012 WL 

6106411 (D.D.C. Dec. 10, 2012), but in that case the Court made a specific finding that the 

claims administrator had "carried out its responsibilities as Claims Administrator properly with 

respect to each plaintiff and consistent with the settlement agreement." Id. at *2 (emphasis 

added). The case holds simply that where the claims administrator complies with the text of the 

Settlement Agreement, no relief is available. That may be, but the principle only applies where 

the Claims Administrator's actions are consistent with the Settlement Agreement. The Claims 

Administrator's argument accordingly requires the conclusion that the Claims Administrator is 

not violating the Settlement Agreement, which is precisely the question presented in this lawsuit. 

It is not dispositive, we submit, that the Court has previously issued an order upholding 

the decision of the Claims Administrator. In addition to the fact that the Claims Administrator's 

responsibility is to faithfully interpret the Settlement Agreement, the Court's March 5 Order does 

not resolve the meaning of the Settlement Agreement for all purposes and for all time. Rather, 

that Order may be undermined either by future decisions of this Court or of the United States 

Court of Appeals for the Fifth Circuit and potential subsequent review. 

At bottom, BP does not dispute that if the Court to date has correctly upheld the BEL 

Policy Decisions as an accurate interpretation of the Settlement Agreement, BP cannot obtain 

permanent injunctive relief against the Claims Administrator. The mere fact that the March 5 

Order exists, however, does not itself mean that the Claims Administrator is not in breach of the 
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Settlement Agreement and the other related agreements. See, e.g., Loumar, Inc. v. Smith, 698 

F.2d 759, 762 (5th Cir. 1983) ("Law-of-the-case doctrine is not ... a barrier to correction of 

judicial error. It is a rule of convenience and utility and yields to adequate reason."). The 

ultimate question is simply whether the Policy Decisions correctly interpret the Settlement 

Agreement. That is the question that is presented in this lawsuit and it cannot be dismissed 

without the Court providing an answer. 

CONCLUSION 

The legal question presented in this case is critically important to BP, which faces the 

loss of hundreds of millions of dollars-potentially running into the billions-if the Settlement 

Program and Claims Administrator's breach of the Settlement Agreement continues unabated. 

Because of the importance of this case and the fundamental defects in the arguments that the 

Claims Administrator and Settlement Program present for why the Court should not decide it, BP 

respectfully requests that the motion to dismiss be denied. 
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In re: 

* * * 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

Oil Spill by the OH Rig * MDLNo.2179 
"Deepwater Horizon" in the Gulf * 
Of Mexico, on April 20, 2010 * SECTION: J 

* 
Applies to: All Cases. * JUDGE BARBIER 

* MAGISTRATE SHUSHAN 
* * * * * * * * * * * * * * * * 

CAMERON INTERNATIONAL CORPORATION'S 
TRIAL OBJECTIONS TO DEPOSITION DESIGNATIONS OF 

GARY KENNEY 

General Objections: 

In addition to its objections set forth in the deposition bundle of Gary Kenney, Cameron asserts 
these objections in connection with Transocean's submission of the deposition bundle of Gary 
Kenney during the Phase I Trial. Cameron objects to the witness's testimony as a whole on the 
grounds that any modeling performed by DNV and any conclusions or opinions reached by DNV 
are inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine excluding 
reference to such modeling, opinions, or conclusions drawn by DNV (Docket# 5448, 5572). 

Cameron further objects to the admission of exhibits submitted with Mr. Kenney deposition 
bundle that are inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine 
excluding reference to such modeling, opinions, or conclusions drawn by DNV (Docket # 5448, 
5572), including Exhibits 1164, 1165, 3124. 

Cameron makes the following page/line objections to Mr. Kenney's testimony on the grounds 
that any modeling performed by DNV and any conclusions or opinions reached by DNV are 
inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine excluding 
reference to such modeling, opinions, or conclusions drawn by DNV (Docket# 5448, 5572): 

From To Objection 
Page line Page line 

13 5 13 16 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

ED_014311_00000283-00003 
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From To Objection 
Page line Page line 

15 20 16 12 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

77 25 78 10 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

80 12 84 8 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

105 3 112 2 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

136 22 137 7 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

141 9 141 12 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

151 4 151 18 DNV's opinions and conclusions (as 
opposed to factual observations) and 
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From To Objection 
Page line Page line 

the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

153 9 154 20 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

157 17 157 25 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

158 7 160 6 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

161 8 161 16 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

163 8 163 21 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

164 18 166 13 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
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From To Objection 
Page line Page line 

and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

179 2 179 12 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

201 22 212 14 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

215 25 220 14 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 
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In re: 

* * * 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

Oil Spill by the OH Rig * MDLNo.2179 
"Deepwater Horizon" in the Gulf * 
Of Mexico, on April 20, 2010 * SECTION: J 

* 
Applies to: All Cases. * JUDGE BARBIER 

* MAGISTRATE SHUSHAN 
* * * * * * * * * * * * * * * * 

CAMERON INTERNATIONAL CORPORATION'S 
TRIAL OBJECTIONS TO DEPOSITION DESIGNATIONS OF 

NEIL THOMPSON 

General Objections: 

In addition to its objections set forth in the deposition bundle of Neil Thompson, Cameron makes 
these objections in connection with Transocean's submission of the deposition bundle of Dr. Neil 
Thompson during the Phase I Trial. Cameron objects to the witness's testimony as a whole on 
the grounds that any modeling performed by DNV and any conclusions or opinions reached by 
DNV are inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine 
excluding reference to such modeling, opinions, or conclusions drawn by DNV (Docket # 5448, 
5572). 

Cameron further objects to the admission of exhibits submitted with Dr. Thompson's deposition 
bundle that are inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine 
excluding reference to such modeling, opinions, or conclusions drawn by DNV (Docket# 5448, 
5572), including Exhibits 1164, 1165, 3124, 3125, 3126. 

Cameron makes the following page/line objections to Dr. Thompson's testimony on the grounds 
that any modeling performed by DNV and any conclusions or opinions reached by DNV are 
inadmissible by statute, (46 U.S.C. § 6308), and this Court's Orders in Limine excluding 
reference to such modeling, opinions, or conclusions drawn by DNV (Docket# 5448, 5572): 

From To Objection 

Page Line Page Line 

27 19 29 3 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
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From To Objection 
Page Line Page Line 

statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

48 18 51 18 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

56 5 56 25 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

64 11 68 23 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

72 13 73 1 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

76 8 78 9 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

80 25 90 15 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 
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From To Objection 
Page Line Page Line 

99 22 108 14 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

111 18 129 1 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

150 8 195 5 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

218 14 220 21 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

245 10 245 18 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 

252 9 253 16 DNV's opinions and conclusions (as 
opposed to factual observations) and 
the Final Report and Addendum to the 
Final Report setting forth such opinions 
and conclusions are inadmissible by 
statute, 46 U.S.C. § 6308, and limine 
orders, Docket# 5448, 5572. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

IN RE OIL SPILL BY THE OIL RIG 
"DEEPWATER HORIZON" IN THE 
GULF OF lvlEXICO ON APRIL 20, 2010 

Member Case: Forrest C. Morrison v. Worley Catatrophe 
Response. LLC et al.; 13-184 

CIVIL ACTION 

:MDL 2179 

SECTION "J" (2) 

CONSENT TO PROCEED BEFORE A UNITED STATES MAGISTRATE JUDGE 

In accordance with the provisions of28 U.S.C. § 636(c), all parties to the above
captioned civil proceeding hereby waive their right to proceed before a United States 
District Judge and consent to have a full-time United States Magistrate Judge conduct 
any and all further proceedings in the case, including but not limited to, the trial of the 
case and entry of final judgment. 

The parties acknowledge they have been advised that they may, without adverse 
substantive consequences, withhold consent. 

~~AP~ ~A;;_d ____ -_;;_k--__ 
DA TE PLAINTIFF(S) 
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ORDER OF REFERENCE 

IT IS HEREBY ORDERED that the above-captioned matter be referred to a 

United States Magistrate Judge of this court for all further proceedings and the entry of 

judgment in accordance with Title 28 U.S.C. §636(c) and the foregoing consent of the 

parties. 

New Orleans, Louisiana, this ~ ~ day of ~ 

CERTIFICATE OF FILING PARTY 

I certify that the signatures affixed 
hereon represent the consent of all 
parties to the suit. 

ED_014311_00000288-00002 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on April 
20,2010 

This document relates to No. 12-970. 

* MDLN0.2179 
* 
* SECTION J 
* 
* 
* HONORABLE CARL J. 
* BARBIER 
* 
* MAGISTRATE JUDGE 
* SHU SHAN 
* 
* 

BP'S MOTION PURSUANT TO FEDERAL RULE OF APPELLATE PROCEDURE 
8(a)(l) FOR A STAY AND INJUNCTION PENDING APPEAL FROM THIS COURT'S 

MARCH 5, 2013 ORDER ON REVIEW OF ISSUE FROM PANEL, REC. DOC. 8812 

NOW INTO COURT, through undersigned counsel, come BP Exploration & 

Production, Inc., BP America Production Company, and BP p.l.c., who move this Court for a 

Stay and Injunction Pending Appeal from this Court's March 5, 2013, Order on Review oflssue 

from Panel, Rec. Doc. 8812, for the reasons more fully set forth in the attached memorandum 

and in BP's Memorandum in Support of Emergency Motion for a Preliminary Injunction Against 

the Claims Administrator and Settlement Program to Enjoin Payments and Awards for Business 

Economic Loss Claims Based on Fictitious Losses, Rec. Doc. 8964 through Rec. Doc. 8964-44, 

incorporated herein by reference. 

ED_014311_00000290-00001 
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April 4, 2013 

James J. Neath 
Mark Holstein 
BP AMERICA INC. 
501 Westlake Park Boulevard 
Houston, TX 77079 
Telephone: (281) 366-2000 
Telefax: (312) 862-2200 

Theodore B. Olson 
Miguel A. Estrada 
Thomas G. Hungar 
GIBSON, DUNN & CRUTCHER LLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036 
Telephone: (202) 955-8500 
Telefax: (202) 467-0539 

Daniel A. Cantor 
Andrew T. Karron 
ARNOLD & PORTER LLP 
555 Twelfth Street, NW 
Washington, DC 20004 
Telephone: (202) 942-5000 
Telefax: (202) 942-5999 

Jeffrey Lennard 
Keith Moskowitz 
SNRDENTON 
233 South Wacker Drive 
Suite 7800 
Chicago, IL 60606 
Telephone: (312) 876-8000 
Telefax: (312) 876-7934 

OF COUNSEL 

Respectfully submitted, 

Isl Richard C. Godfrev. P. C. 
Richard C. Godfrey, P.C. 
J. Andrew Langan, P.C. 
Wendy L. Bloom 
Andrew B. Bloomer, P.C. 
R. Chris Heck 
KIRKLAND & ELLIS LLP 
300 North LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Telefax: (312) 862-2200 

Jeffrey Bossert Clark 
Steven A. Myers 
KIRKLAND & ELLIS LLP 
655 Fifteenth Street, N.W. 
Washington, D.C. 20005 
Telephone: (202) 879-5000 
Telefax: (202) 879-5200 

Isl S. Gene Fendler 
S. Gene Fendler (Bar #05510) 
Don K. Haycraft (Bar #14361) 
R. Keith Jarrett (Bar #16984) 
LISKOW & LEWIS 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139 
Telephone: (504) 581-7979 
Telefax: (504) 556-4108 

Robert C. "Mike" Brock 
COVINGTON & BURLING LLP 
1201 Pennsylvania Avenue, NW 
Washington, DC 20004 
Telephone: (202) 662-5985 
Telefax: (202) 662-6291 

ATTORNEYS FOR BP EXPLORATION & PRODUCTION INC., BP AMERICA 
PRODUCTION COMPANY, AND BP P.L.C. 

2 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing pleading has been served on All Counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179, on this 4th day of April, 2013. 

ED_014311_00000290-00003 
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/s/ S. Gene Fendler 
S. Gene Fendler 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on April 
20,2010 

* 
* 
* 
* 

MDLN0.2179 

SECTION J 

This document relates to No. 12-970. * 
* HONORABLE CARL J. 
* BARBIER 
* 
* MAGISTRATE JUDGE 
* SHU SHAN 
* 
* 

BP'S MEMORANDUM IN SUPPORT OF MOTION PURSUANT TO FEDERAL RULE 
OF APPELLATE PROCEDURE 8(a)(l) FORA STAY AND INJUNCTION 
PENDING APPEAL FROM THIS COURT'S MARCH 5, 2013 ORDER ON 

REVIEW OF ISSUE FROM PANEL, REC. DOC. 8812 

COUNSEL FOR MOVING PARTIES ARE LISTED AT END OF MEMORANDUM 

ED_014311_00000290-00004 
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Pursuant to Federal Rule of Appellate Procedure 8( a)( 1 ), BP Exploration & Production 

Inc., BP America Production Company, and BP p.l.c. (collectively, "BP") hereby file this 

Memorandum in Support of their Motion for a Stay and Injunction Pending Appeal from this 

Court's March 5, 2013 Order on Review of Issue from Panel, Rec. Doc. 8812 ("March 5 

Order"). Rule 8 requires BP to "move first in the district court" for a stay of the March 5 Order 

pending appeal, Fed. R. App. P. 8(a)(l)(A), and for an injunction against any payments from the 

Court Supervised Settlement Program which rely upon the Claims Administrator's erroneous 

interpretation of the business economic loss ("BEL") framework, id. 8(a)(l)(C). 

The party seeking a stay or injunction pending appeal must show: "(l) likelihood of 

success on the merits, (2) irreparable injury if the stay is not granted, (3) absence of substantial 

ham1 to the other parties from granting the stay, and ( 4) service to the public interest from 

granting the stay." Hunt v. Bankers Trust Co., 799 F.2d 1060, 1067 (5th Cir. 1986); see also 

Opulent Life Church v. City of Holly Springs, Afiss., 697 F.3d 279, 288 (5th Cir. 2012). A 

movant can satisfy the first of these criteria even where it has failed to persuade the district court 

that it should win the case. On this point, the Fifth Circuit has explained that "[w]hile each part 

must be met, the appellant need not always show a 'probability' of success on the merits; instead, 

the movant need only present a substantial case on the merits when a serious legal question is 

involved and show that the balance of the equities weighs heavily in favor of granting the stay." 

Arnold v. Garlock, Inc., 278 F.3d 426, 438-39 (5th Cir. 2001) (quotation omitted; emphasis 

added); see also Janvey v. Alguire, 647 F.3d 585, 596 (5th Cir. 2011) ("All courts agree that 

plaintiff must present a prima facie case but need not show that he is certain to win.") (quoting 

WRIGHT & MILLER, llA FEDERAL PRACTICE & PROCEDURE§ 2948.3 (2d ed. 1995)). It is fully 

consistent with this standard for a district court to enter a stay or grant injunctive relief even after 

ED_014311_00000290-00005 
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ruling against the moving party on the merits. Obviously, if that were not the case, it would 

make no sense for Rule 8 to impose a requirement on appellants to first seek a stay or injunction 

pending appeal from the district court, since such motions would invariably have to be denied 

and the request for such district court relief would thus be rendered an empty formalism. 

The current action satisfies all four of the factors for the grant of a stay and injunctive 

relief pending appeal. BP has explained in detail how its interpretation of the Economic & 

Property Damages Settlement Agreement at the very least presents "a substantial case on the 

merits" and involves "a serious legal question." BP's Memorandum in Support of Emergency 

Motion for a Preliminary Injunction, Rec. Doc. 8964-1 (filed Mar. 15, 2013, docketed Mar. 20, 

2013) ("PI Memorandum"). BP incorporates by reference herein the arguments contained in the 

PI Memorandum and all supporting factual materials including declarations submitted in support 

of the requested preliminary injunction relief. 

As amply demonstrated in those materials submitted to the Court, BP has made more 

than a prima facie case that it is entitled to injunctive relief from the Claims Administrator's 

exceptionally important misinterpretation of the Settlement Agreement, which leads to absurd 

results and conflicts with the plain meaning of the Agreement's text. Id. at 10-29. BP will also 

suffer irreparable injury because of the impracticability of recouping funds paid in error under 

the Claims Administrator's interpretation. Id. at 30-32. Granting a stay pending appeal will 

inflict little or no harm on claimants, as they are not harmed by forgoing undeserved payments, 

id. at 32-34, and because BP is filing a motion to expedite its appeal with the Fifth Circuit. 

Finally, the public interest is best served by ensuring a correct interpretation of the Settlement 

Agreement and preserving funds for claimants who have suffered compensable losses. 

For the foregoing reasons, this Court should grant BP's request for an injunction and stay 

2 
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pending appeal that prohibits further payments in reliance on the Claims Administrator's January 

15, 2013 policy decision regarding BEL calculations and stays the effectiveness of this Court's 

March 5 Order. A proposed form of order is included with this filing. It includes an alternative 

form of relief that the Court could opt to grant. 

3 

ED_014311_00000290-00007 



Case 2:10-md-02179-CJB-SS Document 9151-1 Filed 04/04/13 Page 5 of 6 

April 4, 2013 

James J. Neath 
Mark Holstein 
BP AMERICA INC. 
501 Westlake Park Boulevard 
Houston, TX 77079 
Telephone: (281) 366-2000 
Telefax: (312) 862-2200 

Theodore B. Olson 
Miguel A. Estrada 
Thomas G. Hungar 
GIBSON, DUNN & CRUTCHER LLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036 
Telephone: (202) 955-8500 
Telefax: (202) 467-0539 

Daniel A. Cantor 
Andrew T. Karron 
ARNOLD & PORTER LLP 
555 Twelfth Street, NW 
Washington, DC 20004 
Telephone: (202) 942-5000 
Telefax: (202) 942-5999 

Jeffrey Lennard 
Keith Moskowitz 
SNRDENTON 
233 South Wacker Drive 
Suite 7800 
Chicago, IL 60606 
Telephone: (312) 876-8000 
Telefax: (312) 876-7934 

OF COUNSEL 

Respectfully submitted, 

Isl Richard C. Godfrev. P. C. 
Richard C. Godfrey, P.C. 
J. Andrew Langan, P.C. 
Wendy L. Bloom 
Andrew B. Bloomer, P.C. 
R. Chris Heck 
KIRKLAND & ELLIS LLP 
300 North LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Telefax: (312) 862-2200 

Jeffrey Bossert Clark 
Steven A. Myers 
KIRKLAND & ELLIS LLP 
655 Fifteenth Street, N.W. 
Washington, D.C. 20005 
Telephone: (202) 879-5000 
Telefax: (202) 879-5200 

Isl S. Gene Fendler 
S. Gene Fendler (Bar #05510) 
Don K. Haycraft (Bar #14361) 
R. Keith Jarrett (Bar #16984) 
LISKOW & LEWIS 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139 
Telephone: (504) 581-7979 
Telefax: (504) 556-4108 

Robert C. "Mike" Brock 
COVINGTON & BURLING LLP 
1201 Pennsylvania Avenue, NW 
Washington, DC 20004 
Telephone: (202) 662-5985 
Telefax: (202) 662-6291 

ATTORNEYS FOR BP EXPLORATION & PRODUCTION INC., BP AMERICA 
PRODUCTION COMPANY, AND BP P.L.C. 

4 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing pleading has been served on All Counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179, on this 4th day of April, 2013. 
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/s/ S. Gene Fendler 
S. Gene Fendler 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on April 
20,2010 

This document relates to No. 12-970. 

* MDLN0.2179 
* 
* SECTION J 
* 
* 
* HONORABLE CARL J. BARBIER 
* 
* MAGISTRATE JUDGE SHUSHAN 
* 
* 
* 
* 

[PROPOSED] ORDER 

Upon consideration of the motion of BP Exploration & Production, Inc., BP America 

Production Company, and BP, p.l.c. (collectively, "BP"), pursuant to Federal Rule of Appellate 

Procedure 8(a)(l), for a Stay and Injunction Pending Appeal from this Court's March 5, 2013, 

Order, it is HEREBY ORDERED that BP's motion is GRANTED as follows, pending the 

outcome of BP's appeal to the United States Court of Appeals for the Fifth Circuit: 

1. This Court's March 5, 2013 Order entitled "Review of Issue from Panel 

(Matching of Revenue and Expenses)" is hereby ST A YED pending outcome of appeal. 

2. The Claims Administrator and Settlement Program are ENJOINED pending 

outcome of appeal from implementing the Claims Administrator's January 15, 2013 Policy 

Decisions regarding business economic loss claims (the "BEL Policy Decisions"). 

3. The Claims Administrator and Settlement Program are ENJOINED pending 

outcome of appeal from issuing or paying to claimants any determinations for business economic 

loss claims under the Economic and Property Damages Settlement Agreement ("Settlement 

Agreement") where the amount of the determination depends, in whole or in part, on the BEL 

Policy Decisions. 
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(As an alternative to Paragraphs 2 and 3:] 

2. The Claims Administrator and Settlement Program are ENJOINED pending 

outcome of appeal from issuing or paying to claimants in the agriculture, construction, 

professional services, real estate, wholesale trade, manufacturing, and retail trade industries any 

determinations for business economic loss claims under the Economic and Property Damages 

Settlement Agreement ("Settlement Agreement"). The North American Industry Classification 

System ("NAICS") codes for these specified industries are all codes starting with 11 (except 

114111, 114112, 114119, and 114210), 23, 31 (except 311711and311712), 32, 33, 42 (except 

424460), 44, 45, 53, or 54. 

IT IS SO ORDERED. 

New Orleans, Louisiana, this ____ day of April, 2013. 

UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on April 
20,2010 

This document relates to No. 12-970. 

* MDLN0.2179 
* 
* SECTION J 
* 
* 
* Honorable CARL J. BARBIER 
* 
* Magistrate Judge SHUSHAN 
* 
* 
* 
* 

NOTICE OF APPEAL 

Notice is hereby given that BP Exploration & Production Inc., BP America Production 

Company, and BP p.l.c., defendants (collectively "BP") in Bon Secour Fisheries Inc., et al. v. BP 

Exploration & Production Inc., et al., No. 12-970, hereby appeal to the United States Court of 

Appeals for the Fifth Circuit from the District Court's April 5, 2013, denial on the record in open 

court of BP's motion for a preliminary injunction enjoining the payment of all Business 

Economic Loss claims under the Economic and Property Damages Settlement Agreement As 

Amended On May 2, 2012 or, in the alternative, enjoining awards and payments to BEL 

claimants in the agriculture, construction, professional services, real estate, manufacturing, 

wholesale trade, and retail trade industries, pending final judicial establishment of the correct 

interpretation of the Settlement Agreement, see Rec. Doc. 8964. 

This appeal was timely filed under Federal Rule of Appellate Procedure 4(a)(l)(A) 

because it was filed within 30 days after the District Court's denial of BP's motion. The Court 

of Appeals thus has jurisdiction under 28 U.S.C. § 1292(a)(l). 
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April 5, 2013 

James J. Neath 
Mark Holstein 
BP AMERICA INC. 
501 Westlake Park Boulevard 
Houston, TX 77079 
Telephone: (281) 366-2000 
Telefax: (312) 862-2200 

Theodore B. Olson 
Miguel A. Estrada 
Thomas G. Hungar 
GIBSON, DUNN & CRUTCHERLLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036 
Telephone: (202) 955-8500 
Telefax: (202) 467-0539 

George H. Brown 
GIBSON, DUNN & CRUTCHER LLP 
1881 Page Mill Road 
Palo Alto, CA 94304-1211 
Telephone: ( 650) 849-5300 
Telefax: ( 650) 849-5333 

Daniel A. Cantor 
Andrew T. Karron 
ARNOLD & PORTER LLP 
555 Twelfth Street, NW 
Washington, DC 20004 
Telephone: (202) 942-5000 
Telefax: (202) 942-5999 

Jeffrey Lennard 
Keith Moskowitz 
SNRDENTON 
233 South Wacker Drive 
Suite 7800 
Chicago, IL 60606 
Telephone: (312) 876-8000 
Telefax: (312) 876-7934 

OF COUNSEL 

Respectfully submitted, 

Isl Richard C. Godfrey, P. C. 
Richard C. Godfrey, P.C. 
J. Andrew Langan, P.C. 
Wendy L. Bloom 
Andrew B. Bloomer, P.C. 
R. Chris Heck 
KIRKLAND & ELLIS LLP 
300 North LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Telefax: (312) 862-2200 

Jeffrey Bossert Clark 
Steven A. Myers 
KIRKLAND & ELLIS LLP 
655 Fifteenth Street, N.W. 
Washington, D.C. 20005 
Telephone: (202) 879-5000 
Telefax: (202) 879-5200 

Isl S. Gene Fendler 
S. Gene Fendler (Bar #05510) 
Don K. Haycraft (Bar #14361) 
R. Keith Jarrett (Bar #16984) 
LISKOW & LEWIS 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139 
Telephone: (504) 581-7979 
Telefax: (504) 556-4108 

Robert C. "Mike" Brock 
COVINGTON & BURLING LLP 
1201 Pennsylvania Avenue, NW 
Washington, DC 20004 
Telephone: (202) 662-5985 
Telefax: (202) 662-6291 

ATTORNEYS FOR BP EXPLORATION & PRODUCTION INC., BP AMERICA 
PRODUCTION COMPANY, AND BP P.l.C. 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing pleading has been served on All Counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179, on this 5th day of April, 2013. 
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/s/ S. Gene Fendler 
S. Gene Fendler 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on April 20, 
2010 

This document relates to No. 13-492. 

* 
* MDL No. 2179 

* 
* SECTION J 

* 
* Honorable CARL J. BARBIER 

* 
* Magistrate Judge SHUSHAN 

* 

NOTICE OF APPEAL 

Notice is hereby given that BP Exploration & Production Inc. and BP America 

Production Company, plaintiffs (collectively "BP") in BP Exploration & Production Inc. et al. v. 

Deepwater Horizon Court Supervised Settlement Program et al., No. 13-492, hereby appeal to 

the United States Court of Appeals for the Fifth Circuit from the District Court's April 5, 2013, 

order entered on the record in open court (1) dismissing this lawsuit; and (2) denying BP's 

motion for a preliminary injunction enjoining the payment of all Business Economic Loss claims 

under the Economic and Property Damages Settlement Agreement As Amended On May 2, 2012 

or, in the alternative, enjoining awards and payments to BEL claimants in the agriculture, 

construction, professional services, real estate, manufacturing, wholesale trade, and retail trade 

industries, pending final judicial establishment of the correct interpretation of the Settlement 

Agreement, see Rec. Doc. 8965. 

This appeal was timely filed under Federal Rule of Appellate Procedure 4(a)(l)(A) 

because it was filed within 30 days after the District Court's denial of BP's motion and dismissal 

of this case. The Court of Appeals thus has jurisdiction under 28 U.S.C. § 1291 and 28 U.S.C. 

§ 1292(a)(l). 
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April 5, 2013 

James J. Neath 
Mark Holstein 
BP AMERICA INC. 
501 Westlake Park Boulevard 
Houston, TX 77079 
Telephone: (281) 366-2000 
Telefax: (312) 862-2200 

Theodore B. Olson 
Miguel A. Estrada 
Thomas G. Hungar 
GIBSON, DUNN & CRUTCHER LLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036 
Telephone: (202) 955-8500 
Telefax: (202) 467-0539 

George H. Brown 
GIBSON, DUNN & CRUTCHER LLP 
1881 Page Mill Road 
Palo Alto, CA 94304-1211 
Telephone: (650) 849-5300 
Telefax: (650) 849-5333 

Daniel A. Cantor 
Andrew T. Karron 
ARNOLD & PORTER LLP 
555 Twelfth Street, NW 
Washington, DC 20004 
Telephone: (202) 942-5000 
Telefax: (202) 942-5999 

Jeffrey Lennard 
Keith Moskowitz 
SNRDENTON 
233 South Wacker Drive 
Suite 7800 
Chicago, IL 60606 
Telephone: (312) 876-8000 
Telefax: (312) 876-7934 

OF COUNSEL 

Respectfully submitted, 

Isl Richard C. Godfrev, P. C. 
Richard C. Godfrey, P.C. 
J. Andrew Langan, P.C. 
Wendy L. Bloom 
Andrew B. Bloomer, P.C. 
R. Chris Heck 
KIRKLAND & ELLIS LLP 
300 North LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Telefax: (312) 862-2200 

Jeffrey Bossert Clark 
Steven A. Myers 
KIRKLAND & ELLIS LLP 
655 Fifteenth Street, N.W. 
Washington, D.C. 20005 
Telephone: (202) 879-5000 
Telefax: (202) 879-5200 

Isl S. Gene Fendler 
S. Gene Fendler (Bar #05510) 
Don K. Haycraft (Bar #14361) 
R. Keith Jarrett (Bar #16984) 
LISKOW & LEWIS 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139 
Telephone: (504) 581-7979 
Telefax: (504) 556-4108 

Robert C. "Mike" Brock 
COVINGTON & BURLING LLP 
1201 Pennsylvania Avenue, NW 
Washington, DC 20004 
Telephone: (202) 662-5985 
Telefax: (202) 662-6291 

ATTORNEYS FOR BP EXPLORATION & PRODUCTION INC. 
AND BP AMERICA PRODUCTION COMPANY 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing pleading has been served on All Counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179, on this 5th day of April, 2013. 

/s/ S. Gene Fendler 
S. Gene Fendler 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

IN RE: OIL SPILL BY THE OIL RIG 
"DEEPWATER HORIZON" IN THE GULF 
OF MEXICO, ON APRIL 20, 2010 

This Document Relates To: 

ALL CASES 

MDLNo.2179 

SECTION J 

JUDGE BARBIER 

MAGISTRATE JUDGE SHUSHAN 

UNITED STATES' PHASE TWO EXPERT WITNESS DISCLOSURE 

Pursuant to the Federal Rules of Civil Procedure and the Court's orders, the United States 

hereby identifies the following individuals as potentially providing expert testimony at the Phase 

Two trial. These disclosures are divided into three categories: witnesses for whom no expert 

report is required; witnesses who will be serving expert reports, and who also have opinions from 

their work as employees of the United States during the response for which expert reports are not 

required; and witnesses who will be serving expert reports disclosing their opinions. 

I. Rule 26(a)(2)(C) Expert Witnesses 

The following witnesses are current or former employees of the United States who 

reached their opinions during the response while working for the United States and are not 

required to serve an expert report under Rule 26(a)(2)(B). These witnesses may be called to 

provide testimony, including expert testimony, during Phase Two of the Liability Trial. 1 

1 Because the Pmiies have already had the opportunity to depose Dr. Hsieh and Dr. Hunter regarding their work and 
opinions, no additional deposition is appropriate for these witnesses. 

- 1 -
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(1). Dr. Paul A. Hsieh: Dr. Hsieh is currently a research hydrologist with the United 

States Geological Survey ("USGS"). He earned a B.S. degree in civil engineering from 

Princeton University in 1977. He earned a M.S. degree in hydrology and water resources from 

the University of Arizona in 1979. He earned a Ph.D. in hydrology and water resources from the 

University of Arizona in 1983. Dr. Hsieh has more than 30 years of experience working as a 

research hydrologist at the USGS, where he has conducted research on fluid flow and solute 

transport in fractured rocks, hydraulic and tracer testing, computer simulation and visualization, 

groundwater resources in bedrock terrain, poroelasticity analysis of fluid-stress interaction and 

subsurface deformation. From 1989 to 2004, he served as an adjunct professor at Stanford 

University, teaching graduate-level courses to students from the Departments of Geology, Civil 

Engineering, and Petroleum Engineering on the "Role of Fluid in Geologic Processes" and 

"Hydraulic and Trace Tests for Ground-Water Resource Evaluation." Dr. Heish's course on 

hydraulic and trace tests focused on well test analysis which is applicable to both groundwater 

hydrology and petroleum engineering. In 2010, Dr. Hsieh served on the Government Science 

Team during the Deepwater Horizon oil spill response. 

Dr. Hsieh may testify regarding his role and function on the Government Science Team 

during the Deepwater Horizon oil spill response, including the process leading up to and the 

basis for the joint conclusions by BP and the Government Science Team that the Macondo Well 

had integrity after shut-in on July 15, 2010. Dr. Hsieh may also present evidence, including 

opinion testimony, consistent with the facts and opinions set forth in the report he authored 

entitled Computer Simulation of Reservoir Depletion and Oil Flow from the Macondo Well 

Following the Deepwater Horizon Blow, Open-File Report 2010-1266, U.S. published by the 

Department of the Interior, U.S. Geological Survey. Dr. Hsieh provided deposition testimony on 

his analysis on September 11-12, 2012. 

- 2 -
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(2). Tom Hunter: Dr. Hunter has a B.S. in mechanical engineering from the 

University of Florida, an M.S. in mechanical engineering from the University of New Mexico, an 

M.S. in Nuclear Engineering from the University of Wisconsin, and a Ph.D. in nuclear 

engineering from the University of Wisconsin. Dr. Hunter spent 43 years with Sandia National 

Laboratories, the last five of which he spent as President and Laboratories Director of Sandia. 

He currently serves as Chair of the Ocean Energy Safety Advisory Committee, which was 

chartered to provide recommendations to the Bureau of Safety and Environmental Enforcement 

of the Department of the Interior regarding safety issues relating to offshore energy development. 

He is also the author of numerous technical papers and presentations. Dr. Hunter was co-lead, 

along with Secretary Steve Chu, of the Government-led Science Team that was assembled to 

assist with the response. As part of his work, he directed the engineers and scientists from 

Sandia, Los Alamos, and Lawrence Livermore National Laboratories who worked on the 

response. 

Dr. Hunter may testify regarding flow rate calculations performed during the response. 

Dr. Hunter has testified about these topics as a Rule 30(b )(6) witness on behalf of the United 

States on October 30-31, 2012. 

II. Hybrid Expert Witness 

The United States is separately providing a Rule 26(a)(2)(B) expert report for Ronald 

Dykhuizen covering analyses he performed after the spill response concluded. Dr. Dykhuizen 

may also testify regarding analyses he performed during the spill response, opinions for which a 

separate expert report is not required by Rule 26(a)(2)(B). Those analyses are set forth in 

documents provided by the United States during discovery and in Dr. Dykhuizen's deposition 

(January 30-31, 2013). Dr. Dykhuizen's background is set forth in his expert report to be served 

today. 

- 3 -
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III. Expert Witnesses Serving Rule 26(a)(2)(B) Reports 

In addition to the witnesses identified above, the United States is separately serving Rule 

26(a)(2)(B) expert reports for the following witnesses who may testify at the Phase Two trial, 

identified here as a courtesy to the Parties: 

• Nathan Bushnell 

• Stewart Griffiths 

• Mohan Kelkar and Rajagopal Raghavan 

• Mehran Pooladi-Darvish 

• Aaron Zick 

The United States notes that each of these experts, along with Dr. Dykhuizen, lists 

considered documents as part of his expert report. In doing so, we attempted to identify 

documents by (in order of preference): deposition exhibit number, bates range, or title. In doing 

so, there may be some instances where a document is listed by exhibit number even though the 

expert saw a copy of the document not marked as an exhibit. Similarly, some of the documents 

listed by bates range (or their duplicates) may have also been marked as deposition exhibits. The 

considered documents lists represent a good faith effort to provide convenient identification for 

each document considered by the disclosing expert. 

IV. Confidentiality Of Expert Reports And Relied-Upon Modeling Runs 

For the Rule 26(a)(2)(B) expert reports and Relied-Upon Modeling Runs the United 

States is serving today, we have, out of an abundance of caution, marked the reports confidential 

due to the inclusion of factual material from BP documents in the reports. Through this 

disclosure, pursuant to PTO 13, we challenge any assertion of confidentiality that BP may make 

over the United States' expert reports and Relied-Upon Modeling Runs, and ask BP to advise 

whether it is asserting confidentiality over the reports and Relied-Upon Modeling Runs. 

- 4 -
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*** 

The United States makes this disclosure based on the information reviewed and available 

as of the date of this disclosure. The United States reserves the right to identify additional 

persons and testimony based on new information as it is discovered. In addition, this 

identification does not include topics for rebuttal expert testimony or any persons that may be 

designated to provide rebuttal expert testimony. 

Respectfully submitted, 

- 5 -
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BRIAN HAUCK 
Deputy Assistant Attorney General 
Civil Division 

PETER FROST 
Directory, Torts Branch, Civil Division 
Admiralty and Aviation 
STEPHEN G. FLYNN 
Assistant Director 
MICHELLE DELEMARRE 
SHARON SHUTLER 
JESSICA SULLIVAN 
JESSICA MCCLELLAN 
MALINDA LA WREN CE 
Trial Attorneys 

/s/ R. Michael Underhill 
R. MICHAEL UNDERHILL, T.A. 
Attorney in Charge, West Coast Office 
Torts Branch, Civil Division 
U.S. Department of Justice 
7-5395 Federal Bldg., Box 36028 
450 Golden Gate A venue 
San Francisco, CA 94102-3463 
Telephone: 415-436-6648 
Facsimile: 415-436-6632 
E-mail: mike.underhill@usdoj.gov 

IGNACIA S. MORENO 
Assistant Attorney General 
Environment & Natural Resources Division 

SARAH HIMMELHOCH 
Senior Litigation Counsel 
NANCY FLICKINGER 
SCOTT CERNICH 
THOMAS BENSON 
Senior Attorneys 
DEANNA CHANG 
A. NATHANIEL CHAKERES 
WDYHARVEY 
ABIGAIL ANDRE 
RACHEL HANKEY 
BETHANY ENGEL 
Trial Attorneys 

/s/ Steven O'Rourke 
STEVEN O'ROURKE 
Senior Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044 
Telephone: 202-514-2779 
Facsimile: 202-514-2583 
E-mail: steve.o 'rourke@usdoj.gov 

DANA J. BOENTE 
United States Attorney 
Eastern District of Louisiana 
SHARON D. SMITH 
Assistant United States Attorney 
Eastern District of Louisiana 
650 Poydras Street, Suite 1600 
New Orleans, LA 70130 
Telephone: (504) 680-3000 
Facsimile: (504) 680-3184 
E-mail: sharon.d.smith@usdoj.gov 

Attorneys for the UNITED STATES OF AMERICA 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing document has been served on all counsel by 
electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 
No. 12. 

Date: March 22, 2013. /s/ Steve O'Rourke 
U.S. Department of Justice 

-7-

ED_014311_00000331-00007 



Message 

From: Pirich, Andrew (CIV) [Andrew.Pirich@usdoj.gov] 

Sent: 3/28/2013 6:34:10 AM 
To: Jackson, Aaron (ENRD) [Aaron.Jackson3@usdoj.gov]; Andre, Abigail (ENRD) [Abigail.Andre@usdoj.gov]; Chakeres, 

Aristide (ENRD) [Aristide.Chakeres@usdoj.gov]; Ingersoll, Andrew (ENRD) [Andrew.lngersoll@usdoj.gov]; Cross, 
Anna (ENRD) [Anna.Cross@usdoj.gov]; Thode, Anna (ENRD) [Anna.Thode@usdoj.gov]; Brighton, William (ENRD) 
[William.Brighton@usdoj.gov]; Morton, Beverly (CIV) [Beverly.Morton@usdoj.gov]; Engel, Bethany (ENRD) 
[Bethany.Engel@usdoj.gov]; bruce.gelber@usdoj.gov; Hinrichsen, Britta (ENRD) [Britta.Hinrichsen@usdoj.gov]; 

Melson, Brian E. (CIV) [Brian.E.Melson@usdoj.gov]; Robers, Brandon (ENRD) [Brandon.Robers@usdoj.gov]; Simon, 
Benjamin (CIV) [Benjamin.Simon@usdoj.gov]; Aguilar, Cecilia (CIV) [Cecilia.Aguilar@usdoj.gov]; Commiskey, 
Christine (CIV) [Christine.Commiskey@usdoj.gov]; Henry, Camille (CIV) [Camille.Henry@usdoj.gov]; Swank, Colin 
(CIV) [Colin.Swank@usdoj.gov]; Chang, Deanna (ENRD) [Deanna.Chang@usdoj.gov]; James, Demille (CIV) 
[Demille.James@usdoj.gov]; Kemp, Detric L. (CIV) [Detric.L.Kemp@usdoj.gov]; Mcilwain, David (ENRD) 
[David.Mcllwain@usdoj.gov]; Spiro, Daniel (CIV) [Daniel.Spiro@usdoj.gov]; Anderson, Esperanza (ENRD) 
[Esperanza.Anderson@usdoj.gov]; Frank, Evan H. (CIV) [Evan.H.Frank@usdoj.gov]; Liu, Emily (CIV) 
[Emily.Liu@usdoj.gov]; Pencak, Erica (ENRD) [Erica.Pencak@usdoj.gov]; Tsipouras, Eleni (CIV) 
[Eleni.Tsipouras@usdoj.gov]; Fidler, Danielle [Fidler.Danielle@epa.gov]; Young, Gordon (ENRD) 
[Gordon.Young@usdoj.gov]; 'Heather.S.Kennealy@uscg.mil' [Heather.S.Kennealy@uscg.mil];Moreno, Ignacia 
(ENRD) [lgnacia.Moreno@usdoj.gov]; Harvey, Judy (ENRD) [Judith.Harvey@usdoj.gov]; Henry, Joseph (CIV) 
[Joseph.Henry@usdoj.gov]; McClellan, Jessica L. (CIV) [Jessica.L.McClellan@usdoj.gov]; Nicoll, James (ENRD) 
[James.Nicoll@usdoj.gov]; Packebusch, Joanna (ENRD) [Joanna.Packebusch@usdoj.gov]; Smith, Jayme (CIV) 
[Jayme.Smith@usdoj.gov]; Stanko, James (CIV) [James.Stanko@usdoj.gov]; Tseng, Jaclyn (CIV) 
[Jaclyn.Tseng@usdoj.gov]; Hauser, Kelley (CIV) [Kelley.Hauser@usdoj.gov]; Kettle, Kathryn (CIV) 
[Kathryn.Kettle@usdoj.gov]; Seidel, Karyn (ENRD) [Karyn.Seidel2@usdoj.gov]; Berman, Lisa (ENRD) 
[Lisa.Berman@usdoj.gov]; michelle.delemarre@usdoj.gov; Greif, Michele (CIV) [Michele.Greif@usdoj.gov]; 
Wasserman, Michael F. (CIV) [Michael.F.Wasserman@usdoj.gov]; Zevenbergen, Michael (ENRD) 
[Michael.Zevenbergen@usdoj.gov]; 'PCASEY@jconmail.usdoj.gov' [PCASEY@jconmail.usdoj.gov]; 

peter.frost@usdoj.gov; Gladstein, Richard (ENRD) [Richard.Gladstein@usdoj.gov]; Gomez, Ruben (ENRD) 
[Ruben.Gomez@usdoj.gov]; Hankey, Rachel (ENRD) [Rachel.Hankey@usdoj.gov]; King, Rachel (ENRD) 
[Rachel.King@usdoj.gov]; Cernich, Scott (ENRD) [Scott.Cernich@usdoj.gov]; Himmelhoch, Sarah (ENRD) 
[Sarah.Himmelhoch@usdoj.gov]; sharon.shutler@usdoj.gov; Silverman, Steve (ENRD) [Steve.Silverman@usdoj.gov]; 

Sullivan, Sean (CIV) [Sean.Sullivan@usdoj.gov]; Hirsch, Sam (OAAG) [shirsch@jmd.usdoj.gov]; Benson, Thomas 
(ENRD) [Thomas.Benson@usdoj.gov]; Mariani, Tom (ENRD) [Tom.Mariani@usdoj.gov]; Walmsley, Tammy (CIV) 
[Tammy.Walmsley@usdoj.gov]; Hubbard, Veronica (CIV) [Veronica.Hubbard@usdoj.gov]; Fisherow, Walter Benjamin 
(ENRD) [Walter.Benjamin.Fisherow@usdoj.gov]; Leashore, Walter C. (CIV) [Walter.C.Leashore@usdoj.gov]; 
Hornbuckle, Wyn (OPA) [whornbuckle@jmd.usdoj.gov]; Eno-Van Fleet, Anna B. (CIV) [Anna.B.Eno

Van.Fleet@usdoj.gov]; Hamrick, Ashley K. (CIV) [Ashley.K.Hamrick@usdoj.gov]; Hinds, Antoinette (CIV) 
[Antoinette.Hinds@usdoj.gov]; Skolnik, Andrew (CIV) [Andrew.Skolnik@usdoj.gov]; Skotarczak, Ashley L. (CIV) 
[Ashley.L.Skotarczak@usdoj.gov]; Hauck, Brian (CIV) [Brian.Hauck@usdoj.gov]; Caillouet, Bonnie B. (CIV) 
[Bonnie.B.Caillouet@usdoj.gov]; Legore, Camille (CIV) [Camille.Legore@usdoj.gov]; 'clurwick@caci.com' 
[clurwick@caci.com]; 'cvide@caci.com' [cvide@caci.com]; Miller, Dawn (CIV) [Dawn.Miller@usdoj.gov]; Houle, 

Denise M (CIV) [Denise.M.Houle@usdoj.gov]; Horizon, Deepwater [Deepwater.Horizon@usdoj.gov]; Smith, Donovan 
(CIV) [Donovan.Smith@usdoj.gov]; Rexrode, David (CIV) [David.Rexrode@usdoj.gov]; 'drobinson@caci.com' 

[drobinson@caci.com]; Young, Elizabeth (CIV) [Elizabeth.Young@usdoj.gov]; Fogarty, Johnpc 
[Fogarty.Johnpc@epa.gov]; Schnitzler, Gilbert (CIV) [Gilbert.Schnitzler@usdoj.gov]; Sullivan, Jessica (CIV) 
[Jessica.Sullivan@usdoj.gov]; 'jgreen@caci.com' [jgreen@caci.com]; Kiker, James A. (CIV) 

[James.A.Kiker@usdoj.gov]; Kinley, Jo (CIV) [Jo.Kinley@usdoj.gov]; McAuliffe, John (CIV) 
[John.McAuliffe@usdoj.gov]; Jones, John (CIV) [John.Jones@usdoj.gov]; Jonesi, Gary [Jonesi.Gary@epa.gov]; 

Schwartz, Jennifer R. (CIV) [Jennifer.R.Schwartz@usdoj.gov]; Johnson, Kimberly (ENRD) 
[Kimberly.Johnson3@usdoj.gov]; Kancheva, Katerina S. (CIV) [Katerina.S.Kancheva@usdoj.gov]; Kettle, Kathryn 
(ENRD) [Kathryn.Kettle2@usdoj.gov]; Simmons, Krystal (CIV) [Krystal.Simmons@usdoj.gov]; Jackson, Lisa M. (CIV) 
[Lisa.M.Jackson@usdoj.gov]; Mayberry, Laura D. (CIV) [Laura.D.Mayberry@usdoj.gov]; Tucker, Lynnette (CIV) 
[Lynnette.Tucker@usdoj.gov]; Lawrence, Malinda R. (CIV) [Malinda.R.Lawrence@usdoj.gov]; Underhill, Mike (CIV) 
[Mike.Underhill@usdoj.gov]; Vo, Michael M. (CIV) [Michael.M.Vo@usdoj.gov]; Bowyer, Nicole T. (CIV) 
[Nicole.T.Bowyer@usdoj.gov]; Quinones, Edwin [quinones.edwin@epa.gov]; Coch, Robert (CIV) 
[Robert.Coch@usdoj.gov]; Rose, Cheryl [Rose.Cheryl@epa.gov]; 'sarah.doverspike@sol.doi.gov' 

[sarah.doverspike@sol.doi.gov]; Cantrell, Sandra R. (CIV) [Sandra.R.Cantrell@usdoj.gov]; Flynn, Stephen (CIV) 

ED_014311_00000334-00001 



[Stephen.Flynn@usdoj.gov]; Salaj, Steve (CIV) [Steve.Salaj@usdoj.gov]; Tierney, Cate [Tierney.Cate@epa.gov]; 
Morton, Tracy L. (CIV) [Tracy.L.Morton@usdoj.gov]; Dobranski, Walter (CIV) [Walter.Dobranski@usdoj.gov]; Smith, 
William T. (CIV) [William.T.Smith3@usdoj.gov] 

Subject: Deepwater: Phase I Trial - 20130327 _PM Session_Final Transcript 
Attachments: 20130327 _PM_FINAL.pdf 
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KIRKLAND ~ ELLIS LLP 
AND AFFILIATED PARTNERSHIPS 

655 Fifteenth Street, N.W. 
Washington, D.C. 20005 

Robert R. Gasaway 
To Call Writer Directly: 

(202) 879-5175 
robert.gasaway@kirkland.com 

(202) 879-5000 

www.kirkland.com 

Facsimile: 
(202) 879-5200 

By Electronic Mail 

The Honorable Sally Shushan 
United States District Court 
Eastern District of Louisiana 
United States Courthouse 
500 Poydras Street 
New Orleans, LA 70130 

March 5, 2013 

Re: MDL 2179 -In Camera Submission for BP's Opposition to United 
States Motion to Compel (Rec. Docs. 8715) 

Dear Judge Shushan: 

As described in BP's Opposition to the United States' motion to compel, (Rec. Doc. 
8715, at 8, 24), and in line with previous privilege challenges, BP will deliver to Chambers this 
afternoon an in camera submission to assist the Court in adjudicating the United States' motion 
(Rec. Doc. 8419). 

This voluntary submission, described further below, consists of certain documents for in 
camera review and privilege logs corresponding to the five document sets the United States 
requested. Although the submission is a voluntary one, the United States in a letter to counsel, 
joined by Transocean, has objected to any in camera submission by BP, and particularly the 
submission described in BP's Opposition. So that the Court is fully apprised of these parties' 
positions regarding this submission, we attach both the United States and Transocean letters to 
this one. (Attachments A and B.) 

Chicago 

With this letter BP describes its upcoming submission, addresses the United States' 
objections, and proposes some next steps in light of these objections. Should the Court have 
questions regarding this submission - or the United States and Transocean's objections to it -
BP would be pleased to join a call with the Court and the United States to answer them. 

Background 

During BP's and the United States' meet-and-confer exchange of letter correspondence, 
BP proposed providing the United States with five newly assembled privilege logs - one for 

Hong Kong London Los Angeles Munich New York Palo Alto San Francisco Shanghai 
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The Honorable Sally Shushan 
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each document set the United States' motion requests. BP had assumed, as is usual in most 
discussions of amicably resolving contested issues in litigation, that BP could request and receive 
confidential treatment for these logs. As part of that meet-and-confer process, BP began 
assembling the logs in conjunction with the document review described in Attachment C to this 
letter. 

The United States' response to BP's offer stated, however, that unless BP were willing to 
produce all documents the United States is requesting, the appropriate course would be to 
complete the briefing. Soon thereafter, the Court set a briefing schedule, and with the meet-and
confer concluded, BP then proceeded to file its Opposition brief. 

As BP's Opposition explained, an in camera review is required for privilege challenges 
such as this one brought by the United States and Transocean. Only through a document-by
document review, can a determination be made that the crime-fraud exception applies to any 
particular document. (Rec. Doc. 8715, at 24.) BP's Opposition described the in camera 
submission that BP planned to, and soon will submit, (id. at 24-25), and BP now further 
describes that submission below. 

I. BP's In Camera Submission 

As stated in BP's Opposition, BP's in camera submission consists of two categories of 
materials - (1) certain withheld documents related to the five documents sets requested in the 
United States' motion and (2) five separate privilege logs, each corresponding to one of those 
five United States' requests. These documents, and the corresponding logs, have been assembled 
through a good-faith reasonable search of withheld documents responsive to agreed MDL search 
criteria, as described in Attachment C to this letter. Additionally, BP provides the following 
information regarding this submission. 

A. Documents Submitted for In Camera Review 

BP will soon submit to the Court the documents "related to" three of the United States' 
five requested documents sets, as described in Part II.B of BP's Opposition, specifically 
documents related to: 

• May 19, 2010 Note, 

• May 24, 2010 Letter to Congressmen Markey, and 

• June 25, 2010 Letter to Congressman Markey. 

For reasons stated in Part II.A of BP's Opposition, BP does not believe the United States 
has even begun to make a prima facie showing regarding the following two document sets of the 
five sets the United States is requesting, specifically documents related to: 

ED_014311_00000350-00002 
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• May 4, 2010 Congressional briefing, and 

• April 29, 30 and May 4 SEC submissions on Forms 6-K. 

Again, as further explained in BP's Opposition, these documents are not being submitted 
for review in camera, because no in camera review of these documents is needed. (See Rec. Doc. 
8715, at 17-20, 24.) 

B. Voluntarily Assembled Privilege Logs 

In the interest of being helpful to the Court and parties, BP has created five new privilege 
logs - one for each of the United States' five requests. 

Because the documents described on these logs were either previously listed on a BP 
privilege log or were not required to be logged per Pre-Trial Order 14, BP has compiled these 
logs strictly as a courtesy to the Court and parties. We hope the logs can help further a prompt 
resolution of the United States' and Transocean's privilege challenges. 

These logs will be provided to the Court together with BP's in camera submission of 
documents in two separate sealed envelopes as described blow. 

1. Logs for Documents Related to the May 19 Note and the May 24 and 
June 25 Letters. 

The first of the two sealed envelopes will contain three privilege logs marked 
"Confidential," each corresponding to one of the document sets submitted for in camera review 
described above - (1) May 19, 2010 Note, (2) May 24, 2010 Letter to Congressmen Markey, 
and (3) June 25, 2010 Letter to Congressman Markey. 

Although BP planned to make these logs available to opposing counsel during the meet
and-confer process, legal counsel for certain persons listed on these logs has requested that BP 
provide the logs to opposing counsel only on a Confidential basis. 

The specific concern voiced by individual counsel is that these voluntarily assembled 
privilege logs may be used in the media (possibly by parties) to ascribe to the persons listed on 
the log possible participation in a "crime" or "fraud" without the appropriate legal basis for 
making such a statement. 

Rather than withhold these three voluntary logs altogether, BP wishes to share these logs 
on an appropriately confidential basis with the Court and parties to assist in resolving the United 
States' motion. BP has therefore marked each of the logs "Confidential" and these logs should 
be handled in accordance with PTO 13 's use of that term. 
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Neither the United States nor Transocean has indicated whether it objects to these logs' 
remaining Confidential. Until the Confidential status of these logs is resolved, however, and in 
light of the objections mentioned in recent correspondence (and out of an abundance of caution), 
BP will submit the logs to the Court only in a sealed envelope marked "Do not open pending 
resolution of possible United States and Transcoean objection." 

2. Logs for Documents Related to SEC Submissions and May 4 Briefing. 

The second sealed envelope will contain two logs always intended solely for this Court's 
information as part of an in camera review, each log corresponding to the May 4 Congressional 
briefing and the April 29, 30, and May 4 SEC Forms 6-K. 

As the Court knows, BP has previously provided declarations with in camera 
submissions made in response to United States' privilege challenges. And although the United 
States has objected to these submissions on multiple occasions, the Court has uniformly 
overruled these objections. (See Aug. 17, 2012 WGC Tr., at 29:17-22; S. Cernich July 3, 2012 
Ltr., at 5-6; S. Cemich Aug 2, 2012 Ltr., at 2 & n.3; S. Cemich Aug. 31, 2012 Ltr., at 1.) 

In an attempt to avoid the need to resolve similar objections here, BP has slimmed down 
its in camera submission to provide the Court only with privilege logs. These logs were 
produced voluntarily to aid the Court in resolving the United States' motion and need not be 
provided at all. In camera review of these logs is all the more appropriate in this context where 
the logs correspond to documents for which the United States has not begun to make a prima 
facie showing. 

C. Further Information About the Organization of BP's in Camera Submission. 

Finally, we thought the Court might appreciate some further road-mapping regarding the 
upcoming submission to assist its in camera review. 

Categorization of Documents. Again, three sets of documents are being submitted -
those related to the May 19 Note, the May 24 letter, and the June 25 letter. 

As described in BP's Opposition, BP has categorized each submitted document family 
into one of five categories A through E. (Rec. Doc. 8715, at 7-8, 24-25.) These categorizations 
are indicated on the three privilege logs corresponding to the three sets of documents being 
submitted. 

By referencing the tab numbers in the binders with the "Doc. No." column on the 
corresponding log, the Court can determine an individual document's placement in a category 
(A-E) by looking to the appropriate row corresponding to the document and column labeled 
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"Category (A-E)" on the appropriate privilege log. For these three document sets, BP has 
provided all documents in all categories (A-E) to the Court for in camera review. To further aid 
the Court's review, documents for which BP claims privilege in Category A have been printed 
on yellow paper. 

Document Families. Each document being submitted for in camera review is being 
submitted as part of a complete document family, as appropriate. This is true notwithstanding 
that some document family members are not privileged and/or have previously been produced. 
Accordingly, the three logs corresponding to these three document sets list every document 
submitted, including non-privileged family members. To further aid the Court's review, the 
entries corresponding to the non-privileged family members are highlighted in gray on the 
privilege logs. 

BP understands that the Court's privilege rulings may be issued with respect to entire 
families of documents. Partly for this reason, BP has placed documents in Categories by entire 
family, not on an individual-document basis. Nevertheless, to the extent the Court addresses the 
privileged status of individual documents (as opposed to document families), the Court need not 
address the individual, non-privileged documents highlighted in gray on the privilege logs. 

II. The United States and Transcocean's Objections 

Considering the United States' initial motion, and the attached correspondence, it appears 
to us that the United States, joined by Transocean, has the following objections to this in camera 
submission. (See Attachments Band C.) 

First, the United States, joined by Transocean, disputes whether in camera review is 
necessary at all because, in its view, the United States is entitled to all of the documents it seeks. 
The United States' position, however, is premised on clear legal error - the Unites States' 
mistaken assumption that satisfying a "related to" standard is sufficient for showing the 
applicability of the crime-fraud exception. Under the correct "in furtherance of' standard, not all 
documents "related to" the United States' document requests must be produced. As BP's 
Opposition explains, only through a document-by-document review can the Court determine 
whether the exception to privilege applies to any particular document. (Rec. Doc. 8715, at 24.) 

Second, The United States and Transocean have also objected to BP's submitting a 
"secret brief' in camera. (Attachment A, at 2; Attachment B.) This objection should be easily 
resolved, however, because it appears to be premised on a misunderstanding of the materials to 
be submitted. As described above, BP is not submitting any in camera briefing, or even an in 
camera declaration as we have done in connection with past privilege disputes. Our submission 
consists of, instead, just the documents and logs described above. 
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Finally, even though the United States (and Transocean) object to the Court's performing 
any in camera review, these parties still demand to see the logs that BP has prepared on a 
voluntary basis. (Attachment A, at l; Attachment B.) As stated above, however, because BP 
was under no obligation to assemble these logs, and because the logs contain significantly less 
information than previous submissions in camera, this demand is without foundation. 

Nonetheless, as described in our Opposition, BP is amenable to sharing the three logs 
regarding the May 19 note, the May 24 letter, and the June 25 letter provided the parties will 
agree to the common sense proposition that the logs be treated as Confidential. 

As for the remaining two logs (May 4 briefing and SEC submission), BP is only 
submitting them in camera to help orient and assist the Court's review. These logs do not 
contain a categorization of documents (A through E), nor any other information beyond what is 
typical on an MDL privilege log. 

Because the United States' has failed to make a prima facie showing regarding these 
documents, the documents described on these two logs are not yet at issue, and there is no need 
for further distribution of the logs. 

III. Proposed Next Steps 

BP will send to the Court this afternoon the documents and five privilege logs described 
above. 

As in past instances of similar submissions, the documents will be provided in tabbed 
binders. Here, however, in light of the pending objections BP is providing two sealed envelopes 
containing the five privilege logs. As noted above, the first sealed envelope contains three logs 
marked Confidential - one each for documents related to the May 19 note, May 24 letter, and 
June 25 letter. These logs correspond to the documents submitted and contain the previously 
described A-E categorization. These logs should aid the Court's in camera review of the 
documents submitted. 

The second sealed envelope contains the May 4 and SEC logs, which are being submitted 
for in camera review. BP proposes the Court review these logs in the context of the United 
States' motion, but has put them in the envelopes in the event the Court wishes to convene a call 
between the parties before its review. 

Finally, BP reiterates its offer to share the three logs in the first envelope (those relating 
to the May 19, May 24, and June 25 logs) with opposing parties. Assuming the Court agrees that 
parties should treat as Confidential these three privilege logs, BP will promptly send these logs 
by email to the parties. 
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* * * 

BP trusts that the submitted materials and the approach outlined above will assist the 
Court in efficiently and effectively resolving the United States' motion. In particular, BP 
proposes that the Court perform an in camera review of these documents, as it has previously for 
similar privilege challenges. But should the Court have questions regarding this somewhat 
complicated submission - or the United States and Transocean's objections to it - BP would 
be pleased to join a call with the Court and the United States to answer them. 

Attachments 

cc (by electronic mail): 
Michael O'Keefe 
United States' MDL Counsel 
Plaintiffs' Liaison Counsel 
Defense Liaison Counsel 
Joel M. Gross 
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Sincerely, 

Robert R. Gasaway 
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BY ELECTRONIC MAIL 

Don K. Haycraft 
Liskow & Lewis 
701 Poydras Street, Suite 5000 
New Orleans, LA 
dkhaycraft(ilHiskow. com 

U.S. Department of Justice 

Environment and Natural Resource Division 

P.O. Box 7611 
Washington, DC 20044 
202-514-5261 
Thomas.Benson@usdoj.gov 

March 1, 2013 

Re: MDL 2179: BP's Opposition to the United States' Motion to Compel Production 
of Previously-Withheld Documents Pursuant to the Crime-Fraud Exception to the 
Attorney-Client Privilege 

Dear Mr. Haycraft: 

We received the opposition to the United States' Motion to Compel Pursuant to the 
Crime-Fraud Exception that BP filed last night. In BP's brief, the company states that it will 
"soon submit privilege logs under seal, together with a submission, made for purposes of in 
camera review, of all documents appearing on the logs relating to May 24 and June 25 letters 
and May 19 note, respectively." BP Brief at 8; see also BP Brief at 24. 

We have two serious concerns with BP's proposal. First, to the extent BP decides to 
provide privilege logs to the Court, those logs should be served on all counsel, rather than filed 
under seal with the Court. 1 The logs themselves are not privileged, and we note that BP offered 
to provide privilege logs to the United States in the meet-and-confer process before changing its 
mind once a briefing schedule was set. See February 13, 2013 R. Gasaway Letter; February 26, 
2013 M. Petrino Email. 

1 As stated in our brief and previous correspondence, we do not believe in camera review is 
necessary in this situation. In camera review is only necessary when needed to determine 
whether a crime or fraud has occurred. Here, that fact is established by BP's own admissions. 

1 

ED_014311_00000350-00009 



Case 2:10-md-02179-CJB-SS Document 9035 Filed 03/27/13 Page 10 of 15 

Second, we object to BP providing any in camera submission to the Court with the 
privilege logs. The Court set a schedule for BP to file its brief on this matter, and BP has done 
so. There is no reason for BP to get a second, secret brief on the issue. 

Given these objections, we trust that if BP opts to proceed with its stated intention to 
provide privilege logs to the Court, it will (1) provide those logs to counsel at the same time and 
(2) not provide any in camera submission on the issue. If you do not agree to these parameters, 
please advise, and we will raise the issue with the Court. 

cc: Counsel of Record via Lexis File & Serve 

2 
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Sincerely, 

/s/ Thomas A. Benson 
Thomas A. Benson 
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STEVEN ROBERTS 
DIRECT LINE: 713.470.6192 
E-mail: steven. roberts@suther!and.com 

VIA ELECTRONIC MAIL 

Don K. Haycraft 
Liskow & Lewis 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139 

March 3, 2013 

SUTHERLAND ASBILL & BRENNAN LLP 

1001 Fannin, Suite 3700 

Houston, Texas 77002 

713.470.6100 Fax 713.654.1301 

Re: MDL 2179: BP's Opposition to the United States' Motion to Compel 
Production of Previously-Withheld Documents Pursuant to the Crime-Fraud 
Exception to the Attorney-Client Privilege 

Dear Mr. Haycraft: 

Transocean joins the position articulated by Mr. Thomas Benson of the Department of 
Justice in his correspondence to you, dated March 1, 2013. For the reasons outlined by the 
United States, Transocean also objects to BP's proposal to provide the Court with privilege logs 
and a submission for in camera review in response to the United States' Motion to Compel 
Production of Previously-Withheld Documents Pursuant to the Crime-Fraud Exception to the 
Attorney-Client Privilege. 

~;;x: j?&A:W ~ 
Steven L Roberts / ,, 

SR!rcb 

ATLANTA AUSTIN HOUSTON NEW YORK SACRAMENTO WASHINGTON DC 
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Attachment C 

The documents referenced on the privilege logs submitted to the Court in two sealed 
envelopes, as described in the attached cover letter, are "related to" the five separate requests for 
disclosure of previously withheld documents appearing in the United States' motion. These 
documents were identified through a reasonable good-faith review, as described below, of 
documents previously withheld as privileged (whether logged or unlogged per PTO 14) that are 
responsive to the agreed MDL search criteria. 

First, an initial group of withheld documents to be examined was delineated by 
attempting in good faith to identify the withheld documents reasonably related to the five 
separate requests within the United States motion (see Rec. Doc. 8149, at 2). Upon 
consideration, we determined the following date ranges for each of the five requests were 
appropriate: 

• April 24 and May 4, 2010 (the date of the Unified Command's first 
announcement of a flow rate estimate and the date of the last of the three SEC 
filings in question, respectively) (USA request re SEC filings) 

• April 24 and May 4, 2010 (the date of the Unified Command's announcement of 
the 1,000 bpd estimate and the date of the non-public congressional briefing 
spotlighted in the United States' motion, respectively) (USA request re May 4 
congressional briefing) 

• May 14 and May 19, 2010 (a conservative early bound for the drafting period for 
the May 19, 2010 flow rate note, which likely began at least two days later) (USA 
request re May 19 note) 

• May 14 and May 24, 20Hl, (the date of Congressman Markey's letter to BP and 
the date of BP's response to that letter, respectively) (USA request re May 24 
letter) 

• June 20 and June 25, 2010 (the date of Congressman Markey's release of two 
documents from the May 24, 2010 submission and the date of BP's letter 
responding to that release, respectively) (USA request re June 25 letter) 

The search was performed in a manner designed to capture documents falling within the 
above date ranges, including documents that had a single family member falling within the above 
date ranges. BP applied an inclusive definition of "date" to include the Document Date 
(DOCDATE), Sent Date (TIMESENT), File Created Date (DATECRTD), as well as any date 
privilege loggers may have manually assigned during the privilege logging process. 

Second, the documents returned as a result of the above search were reviewed by 
attorneys one-by-one to determine whether they relate to preparing for the May 4, 2010 hearing 
or drafting the May 19 note to Admirals Landry and Allen, the May 24 or June 25 letters to 
Congressman Markey, or the three SEC filings spotlighted in the United States' motion. 

ED_014311_00000350-00014 



Case 2:10-md-02179-CJB-SS Document 9035 Filed 03/27/13 Page 15 of 15 

Third, upon completion of the initial round of review by attorneys, a QC search was 
performed that was designed to identify additional documents not previously marked as related 
to one of the five document sets sought by the United States. 

For those documents in the April 28 and May 4 timeframe, not marked as relevant, BP 
performed three searches: (1) a search of document text and TO/FROM/CC field for documents 
involving David Rainey, a (2) a document text search for draft versions of the materials filed 
with the SEC on April 29, April 30 and May 4, and (3) a document text search for draft versions 
of the talking points prepared for the May 4 non-public congressional briefing. 

For those documents in the May 14 to May 24 and June 20 to June 25 timeframes not 
marked as relevant, BP performed two searches, (1) a search of document text for "Markey" and 
(2) a search of document text and TO/FROM/CC fields for David Rainey, Jeffrey Margheim, 
Trevor Hill, or Mike Mason. 

Fourth, documents identified by these searches were re-reviewed for documents related 
to one or more of the United States' five requests. 

Finally, documents "related to" the United States' five requests were logged in 
approximately the same manner as documents are normally logged in the MDL. And those 
documents related to the May 19 note or the May 24 or June 25 letter were categorized, by 
document family, according to the categories described in BP's Opposition brief. (See Rec. Doc. 
8715, at 1-2.) Those categories are reprinted here for the Court's and parties' convenience. 

• Category A: Documents in which Mr. Rainey is an active participant and that relate to 
the matters in BP's guilty plea allocution. 

• Category B: Documents in which Mr. Rainey is a passive recipient of a communication 
(either as a recipient or as someone on the "cc" line). 

• Category C: Documents in which Mr. Rainey is an active part1c1pant m the 
communication but that do not relate to the matters in BP's guilty plea allocution. 

• Category D: Documents in which Mr. Rainey is not part of the communication but where 
the participants refer to or recount a prior interaction with Mr. Rainey. 

• Category E: Documents that relate to a communication as to which BP allocuted but that 
post-date the communication and/or that concern an aspect of the communication that 
was not the subject of BP's guilty plea allocution. 

2 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on April 
20,2010 

This document relates to an actions. 

Bon Secour Fisheries, Inc., et al., individually 
and on behalf of themselves and all others 
similarly situated, 

Plaintiffs, 

v. 

BP Exploration & Production Inc; BP 
America Production Company; BP p.l.c., 

Defendants. 

* MDLN0.2179 
* 
* SECTION J 
* 
* 
* HONORABLE CARL J. 
* BARBIER 
* 
* MAGISTRATE JUDGE 
* SHU SHAN 
* 

* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 

Civil Action No. 12-970 

SECTION J 

HONORABLE CARL J. 
BARBIER 

MAGISTRATE JUDGE 
SHU SHAN 

BP's EX PARTE MOTION FOR LEAVE TO EXCEED PAGE LIMITATION FOR 
BP'S MEMORANDUM IN SUPPORT OF EMERGENCY MOTION FOR A 

PRELIMINARY INJUNCTION AGAINST THE CLAIMS ADMINISTRATOR AND 
SETTLEMENT PROGRAM TO ENJOIN PAYMENTS AND AW ARDS FOR 

BUSINESS ECONOMIC LOSS CLAIMS BASED ON FICTITIOUS "LOSSES" 

BP Exploration & Production, Inc. and BP America Production Company (collectively, 

"BP"), request leave to exceed the page limitation established by Local Rule 7.7 for their 

Memorandum In Support Of Emergency Motion For A Preliminary Injunction Against The 

Claims Administrator And Settlement Program To Enjoin Payments And Awards For Business 
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Economic Loss Claims Based On Fictitious "Losses" (the "Memorandum"). 1 The page 

limitation is established at 25 pages pursuant to Local Rule 7.7. BP respectfully requests 10 

additional pages, for a total of 35 pages, excluding exhibits, to fully brief the reasons the 

preliminary injunction should be issued. 

BP submits that such additional pages are necessary given the importance of the issues 

discussed in the Memorandum. First, the Memorandum concerns a question of exceptional 

importance because it involves the proper interpretation of the class action Settlement Agreement 

under which claimants are making thousands of claims. Second, without injunctive relief, the 

Settlement Program will imminently pay what is already hundreds of millions of dollars, and 

what could be billions, for fictitious or artificially inflated losses. Additional pages are justified 

to explain why this substantial additional and unbargained-for liability should not be imposed on 

BP. Third, the BEL Policy Decisions at issue violate the Settlement Agreement on several 

different grounds, including ignoring the Agreement's express purpose, rewriting its plain 

language, violating fundamental economic and accounting principles, and forcing BP to pay 

absurd windfalls. Setting forth the facts and legal arguments showing the multiple ways m 

which the BEL Policy Decisions violate the Settlement Agreement requires additional pages. 

WHEREFORE, BP respectfully request leave to exceed the page limitation for their 

Memorandum. 

1 Unless otherwise defined, all capitalized terms in this Motion have the definitions assigned to them in 
the Memorandum. 

-2-
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Dated: March 15, 2013 

James J. Neath 
Mark Holstein 
BP AMERICA INC. 
501 Westlake Park Boulevard 
Houston, TX 77079 
Telephone: (281) 366-2000 
Telefax: (312) 862-2200 

Daniel A. Cantor 
Andrew T. Karron 
ARNOLD & PORTER LLP 
555 Twelfth Street, NW 
Washington, DC 20004 
Telephone: (202) 942-5000 
Telefax: (202) 942-5999 

Jeffrey Lennard 
Keith Moskowitz 
SNR DENTON US LLP 
233 South Wacker Drive 
Suite 7800 
Chicago, IL 60606 
Telephone: (312) 876-8000 
Telefax: (312) 876-7934 

OF COUNSEL 

Respectfully submitted, 

Isl Richard C. God(rev, P. C. 
Richard C. Godfrey, P.C. 
J. Andrew Langan, P.C. 
Wendy L. Bloom 
Andrew B. Bloomer, P.C. 
R. Christopher Heck 
KIRKLAND & ELLIS LLP 
300 North LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Telefax: (312) 862-2200 

Jeffrey Bossert Clark 
Steven A. Myers 
KIRKLAND & ELLIS LLP 
655 Fifteenth Street, N.W. 
Washington, D.C. 20005 
Telephone: (202) 879-5000 
Telefax: (202) 879-5200 

Isl Don K. Haycraft 
S. Gene Fendler (Bar #05510) 
Don K. Haycraft (Bar #14361) 
R. Keith Jarrett (Bar #16984) 
LISKOW & LEWIS 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139 
Telephone: (504) 581-7979 
Telefax: (504) 556-4108 

Robert C. "Mike" Brock 
COVINGTON & BURLING LLP 
1201 Pennsylvania Avenue, NW 
Washington, DC 20004 
Telephone: (202) 662-5985 
Telefax: (202) 662-6291 

ATTORNEYS FOR BP EXPLORATION & PRODUCTION INC. 
AND BP AMERICA PRODUCTION COMPANY 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing pleading has been served on All Counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179, on this 15th day of March, 2013. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on April 
20,2010 

This document relates to an actions. 

Bon Secour Fisheries, Inc., et al., individually 
and on behalf of themselves and all others 
similarly situated, 

Plaintiffs, 

v. 

BP Exploration & Production Inc; BP 
America Production Company; BP p.l.c., 

Defendants. 

* MDLN0.2179 
* 
* SECTION J 
* 
* 
* HONORABLE CARL J. 
* BARBIER 
* 
* MAGISTRATE JUDGE 
* SHU SHAN 
* 

* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 

Civil Action No. 12-970 

SECTION J 

HONORABLE CARL J. 
BARBIER 

MAGISTRATE JUDGE 
SHU SHAN 

[PROPOSED] ORDER 

The Court has considered BP's Ex Parte Motion For Leave To Exceed Page Limitation 

For Memorandum In Support Of BP's Emergency Motion For A Preliminary Injunction Against 

The Claims Administrator And Settlement Program To Enjoin Payments And Awards For 

Business Economic Loss Claims Based On Fictitious "Losses" (the "Motion"); and all filings 

related to that Motion. 

The Court ORDERS that BP's Motion is GRANTED. BP shall be allowed 35 pages, 

excluding exhibits, for BP's Memorandum In Support Of Emergency Motion For A Preliminary 
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Injunction Against The Claims Administrator And Settlement Program To Enjoin Payments And 

Awards For Business Economic Loss Claims Based On Fictitious "Losses." 

IT IS SO ORDERED. 

New Orleans, Louisiana, this day of , 2013. 
~~~ ~~~~~~~-

United States District Judge 

-2-
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re: Oil Spill by the Oil Rig "Deepwater 
Horizon" in the Gulf of Mexico, on April 
20,2010 

This document relates to an actions. 

Bon Secour Fisheries, Inc., et al., individually 
and on behalf of themselves and all others 
similarly situated, 

Plaintiffs, 

v. 

BP Exploration & Production Inc; BP 
America Production Company; BP p.l.c., 

Defendants. 

* MDLN0.2179 
* 
* SECTION J 
* 
* 
* HONORABLE CARL J. 
* BARBIER 
* 
* MAGISTRATE JUDGE 
* SHU SHAN 
* 

* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 

Civil Action No. 12-970 

SECTION J 

HONORABLE CARL J. 
BARBIER 

MAGISTRATE JUDGE 
SHU SHAN 

BP'S EMERGENCY MOTION FOR A PRELIMINARY INJUNCTION 
AGAINST THE CLAIMS ADMINISTRATOR AND SETTLEMENT PROGRAM 
TO ENJOIN PAYMENTS AND AW ARDS FOR BUSINESS ECONOMIC LOSS 

CLAIMS BASED ON FICTITIOUS "LOSSES" 

Plaintiffs BP Exploration & Production Inc. and BP America Production Company 

(collectively, "BP") move this Court for a preliminary injunction against the January 15, 2013 

policy decisions regarding business economic loss claims (the "BEL Policy Decisions") issued 

by the Claims Administrator of the Economic and Property Damages Settlement Agreement, and 

the issuance or payment by the Settlement Program of determinations for such claims where the 
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amount of the determination depends, in whole or in part, on the BEL Policy Decisions. In 

support of this motion, BP states as follows: 

1. On January 15, 2013, at the urging of Class Counsel, the Claims Administrator for 

the Economic and Property Damages Settlement Agreement ("Settlement Agreement" or 

"Agreement") announced the BEL Policy Decisions which breach the Agreement's Business 

Economic Loss ("BEL") Framework. 1 The BEL Policy Decisions rewrite the Agreement's 

express terms, and contradict its purpose, plain text, and underlying principles by authorizing 

compensation awards for claimants seeking to recover for non-existent "losses." In particular, 

the Claims Administrator is failing to comply with the Agreement's requirement that variable 

profit be calculated by determining the monthly revenue earned by providing goods or services 

and subtracting the corresponding variable expenses incurred to generate that revenue. As a 

result of the Claims Administrator's BEL Policy Decisions, BP is already exposed to hundreds of 

millions of dollars in fictitious "losses" that were never contemplated by the Agreement. 

Although the ultimate exposure is at this time inestimable, it grows daily and could cost BP 

billions. Through the BEL Policy Decisions, the Claims Administrator has breached his 

obligation to faithfully implement and administer the Agreement according to its terms and 

consistent with its stated purpose. See Agreement, Ex. 4C; Sider Deel. (Ex. 14) ~il 5, 10, 13, 18, 

33, 35; Sider Supp. Deel. (Ex. 15) ~~ 18-29; Polinsky Deel. (Ex. 12) ~~ 22-35; Weil Deel. (Ex. 

16) at 6:229-7 :252. 

1 Unless otherwise defined, all capitalized terms have the definitions assigned to them in the Economic 
and Property Damages Settlement Agreement. See Rec. Doc. 6430-1. All "Rec. Doc." numbers refer to 
MDL 2179. All citations to exhibits refer to the exhibits attached to the Declaration Of Andrew T. 
Karron In Support Of BP's Motion For Preliminary Injunction. 

2 
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2. To correct this erroneous implementation and breach of the Agreement, BP 

requested this Court's review of the Claims Administrator's BEL Policy Decisions pursuant to 

the terms of the Agreement. On March 5, 2013, however, the Court entered the Order on 

Review oflssue from Panel affirming the BEL Policy Decisions. Rec. Doc. 8812. 

3. The BEL Policy Decisions rupture the basic bargain between BP and the Class. 

BP did not agree to pay what is already hundreds of millions of dollars, and potentially billions, 

to claimants with "losses" that do not exist in reality, but result solely from the Claims 

Administrator's rewriting of the Agreement. Instead, BP settled this matter for the purpose of 

compensating those with legitimate claims who were injured by the Deepwater Horizon oil spill. 

See Agreement, Ex. 4C; Agreement iii! 1.3.1.2, 38.57; Rec. Doc. 8138 at 31, 60, 86, 87; Rec. 

Doc. 6266-2. 

4. BP seeks to preserve the ability of the Courts to render an effective remedy. If the 

Settlement Program pays BEL claimants for non-existent losses, then BP will be unable to 

recover those payments from claimants even if BP ultimately prevails. See Janvey v. Alguire, 

647 F.3d 585, 599-600 (5th Cir. 2011) (citing Lee v. Bickell, 292 U.S. 415, 421 (1934)); FSLIC 

v. Dixon, 835 F.2d 554, 561-62 (5th Cir. 1987) (citing Lynch Corp. v. Omaha Nat'! Bank, 666 

F.2d 1208, 1212 (8th Cir. 1981)); Deerfield Med. Ctr. v. City of Deerfield Beach, 661 F.2d 328, 

338 (5th Cir. 1981); Iowa Utils. Bd. v. FCC, 109 F.3d 418, 426 (8th Cir. 1996); Resolution Trust 

Corp. v. Elman, 949 F.2d 624, 629 (2nd Cir. 1991). 

5. Therefore, BP moves for a preliminary injunction against the Claims 

Administrator and Settlement Program to enjoin them from implementing the BEL Policy 

Decisions and from issuing or paying to claimants any determinations for BEL claims where the 

amount of the determination depends, in whole or in part, on the BEL Policy Decisions. In the 

3 
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alternative, BP seeks to enjoin the Claims Administrator and Settlement Program from issuing or 

paying to claimants in the agriculture, construction, professional services, real estate, 

manufacturing, wholesale trade, and retail trade industries any determinations for BEL claims.2 

Although the BEL Policy Decisions create fictitious losses across broad swathes of BEL 

claimants, non-existent losses are most prevalent among these industries. Sider Supp. Deel. (Ex. 

15) ~ 16. Thus, to the extent that all determinations on claims affected by the BEL Policy 

Decisions cannot be enjoined, all determinations for claims in these specified industries should 

be enjoined instead. BP requests that the preliminary injunction remain in effect pending 

conclusion of the claims administration process. 

6. This Court has jurisdiction over both the Claims Administrator and the Settlement 

Program to enter BP's requested injunction. As the Court explained in approving the 

Agreement, the "Settlement Program and Claims Administrator are subject to this Court's 

continuing and exclusive jurisdiction." Rec. Doc. 8138 at 9. Mr. Patrick Juneau was appointed 

by the Court to be Claims Administrator of the Settlement Program. Rec. Doc. 6418 ii 23 

(appointing Claims Administrator). Moreover, under the Agreement as entered by the Court, the 

"Claims Administrator shall be selected and appointed by the Court, and shall be responsible to 

the Court, [and] serve as directed by the Court ... " Agreement ir 4.3.1. The Claims 

Administrator is thus before the Court and acting under the Court's supervision as administrator 

of the Agreement. Accordingly, this motion is directed toward Mr. Patrick Juneau in his official 

2 The specific industries are identified by North American Industry Classification System ("NAICS") 
codes. These codes are used by federal agencies for classifying business establishments and by the 
Settlement Program in classifying the business activity of BEL claimants. BP's alternative requested 
relief would apply to all industries with NAICS codes starting with 11 (except 114111, 114112, 114119, 
and 114210), 23, 31 (except 311711 and 311712), 32, 33, 42 (except 424460), 44, 45, 53, or 54. Sider 
Supp. Dec. (Ex. 15) ~ 6 & App'x 2. 

4 

ED_014311_00000364-00010 



Case 2:10-md-02179-CJB-SS Document 8910-2 Filed 03/15/13 Page 5 of 14 

capacity as Claims Administrator of the Settlement Program. Rec. Doc. 6418 ~ 23; Rec. Doc. 

8139 il 4 (confirming the Claims Administrator's appointment). Similarly, the Agreement 

provides that the "Court shall retain ongoing and exclusive jurisdiction over the Settlement 

Program until the consideration and determination of all Claims is complete and the Settlement 

Program is terminated by the Court." Agreement ,r 4.3.2 

7. A preliminary injunction should be granted where a movant establishes "(l) a 

substantial likelihood of success on the merits, (2) a substantial threat of irreparable injury if the 

injunction is not issued, (3) that the threatened injury if the injunction is denied outweighs any 

harm that will result if the injunction is granted, and ( 4) that the grant of an injunction will not 

disserve the public interest." Janvey, 647 F.3d at 595. BP's request for a preliminary injunction 

satisfies each of these elements. 

8. The Merits: BP has a substantial likelihood of succeeding on the merits. To 

obtain a preliminary injunction, '"[a]ll courts agree that [movant] must present a prima facie case 

but need not show that he is certain to win."' Janvey, 647 F.3d at 596 (quoting Wright & Miller, 

11A FEDERAL PRACTICE & PROCEDURE § 2948.3 (2d ed. 1995)). Where a movant raises 

"questions going to the merits so serious, substantial, difficult and doubtful, as to make them a 

fair ground for litigation and thus for more deliberate investigation," that is sufficient. Allied 

Home Mortg. Corp. v. Donovan, 830 F. Supp. 2d 223, 227 (S.D. Tex. 2011); see also Finlan v. 

City of Dallas, 888 F. Supp. 779, 791 (N.D. Tex. 1995). 

9. By choosing to issue the BEL Policy Decisions, the Claims Administrator has 

breached his obligations under the Agreement and rewritten its plain terms. The BEL Policy 

Decisions breach the Claims Administrator's obligation to "faithfully implement and administer 

the Settlement, according to its terms and procedures ... " Agreement il 4.3.1. The Claims 

5 
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Administrator also signed a contract with BP in which he "agree[ d] to undertake the 

responsibilities of Claims Administrator as set forth in: ... a final settlement agreement among 

the parties .... " Undertaking of Patrick Juneau in Furtherance of Court Order Appointing Him 

Claims Administrator (Ex. 22) ii 1; see also Supplement and Amendment to Undertaking (Ex. 

23). The "Settlement Program, under the supervision and direction of the Claims Administrator" 

also is breaching its obligation to "implement the terms of the Agreement." Agreement ii 4.3.10. 

10. First, the BEL Policy Decisions are contrary to the Agreement's express purpose, 

which is to compensate claimants for actual loss of income, earnings, or profits caused by the 

Deepwater Horizon oil spill, Agreement iii! 1.3.1.2, 38.57 - not to award compensation for 

purely fictitious "losses" the claimant did not actually experience. Likewise, the declared 

purpose of the BEL Framework is to compensate eligible claimants "for any reduction in profit" 

between the 2010 period and the comparable months of a benchmark period. Agreement, Ex. 4C 

at 1. The Court's opinion approving the Agreement recognized that it was intended to 

compensate for actual losses suffered by class members. Rec. Doc. 8138 at 31, 60, 87-88. 

Notice to Class Members informed them that they could file claims ({they had losses because of 

the Deepwater Horizon spill. Rec. Doc. 6266-2. See, e.g., Prytania Park Hotel, Ltd. v. Gen. 

Star Indem. Co., 179 F.3d 169, 175 (5th Cir. 1999); Broad v. Rockwell Int'! Corp., 642 F.2d 929, 

946 (5th Cir. 1981); Makof'>ky v. Cunningham, 576 F.2d 1223, 1230-31 (5th Cir. 1978). 

11. Second, the BEL Policy Decisions contradict and rewrite the plain language of the 

Agreement. The BEL Framework specifically uses and depends upon words such as "revenue," 

"expenses," "corresponding," "comparable," and "profit," all of which have established 

meanings in ordinary language and under basic principles of accounting and economics, and 

must be interpreted in light of the BEL Framework's purpose of compensating a "reduction in 

6 
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profit." Id. The Claims Administrator's BEL Policy Decisions delete or rewrite each of these 

contract terms. See Agreement, Exs. 4A, 4C, 4D; Rec. Doc. 8138 at 10; WEBSTER'S THIRD NEW 

INTERL'IATIONAL DICTIONARY OF THE ENGLISH LANGUAGE UNABRIDGED 461, 511 (Philip 

Babcock Gove, ed., 1976); THE OXFORD ENGLISH DICTIONARY 708, 1017 (1933); FASB, 

CONCEPTS STATEMENT No. 6: ELEMENTS OF FINANCIAL STATEMENTS ~r~ 78-79 (1985); FASB, 

ACCOUNTING STANDARDS CODIFICATION ("ASC") AT TOPIC 605 "REVEJ\iuE RECOGNITION," ASC 

605-10-25-1; J.D. SPICELAND ET AL., INTERMEDIATE ACCOUNTING G-2 (7th ed. 2013); C.P. 

STICKNEY & PAUL R. BROWN, FINANCIAL REPORTING AND STATEMENT ANALYSIS, A STRATEGIC 

PERSPECTIVE 22 (4th ed. 1999); M. W. MAHER ET AL., MANAGERIAL ACCOl.JNTING 542, 579 (11th 

ed. 2012); R. WEIL ET AL., FINANCIAL ACCOUNTING: INTRODUCTION TO CONCEPTS, METHODS 

AND USES 772, 814 (14th ed. 2012); R. WEIL & M. MAHER, HANDBOOK OF COST MANAGEMENT 

60, 112, 126 (2d ed. 2005); Weil. Deel. (Ex. 16) at 2:86-89, 4:129-131, 4:150-152, 4:160-5:162, 

5:171-190, 6:217-7:259 & App'x D; Alexander Deel. (Ex. 1) iiiJ 8-9, 13, 15; Dietrich Deel. (Ex. 

2) ~rii 11-13, 16-17, 19, 21-25; Sider Deel. (Ex. 14) ~ril 5, 12; Sider Supp. Deel. (Ex. 15) ii~r 16 & 

n.6; Polinsky Deel. (Ex. 12) ~~ 6, 30; Fishkind Deel. (Ex. 5) ~~ 5-8, 11-14, 18-21; Henley Deel. 

(Ex. 8) ~~ 9-12; Richardson Deel. (Ex. 30) ~~ 10-18, 22; Sharp Deel. (Ex. 31) ~~ 1-3, 6, 9; Hall 

Supp. Deel. (Ex. 7) ii 4; Finch Supp. Deel. (Ex. 4) il 7; Rose Deel. (Ex. 13) ii 6; Dec. 16 Class 

Counsel Memo (Ex. 17) at l; In re Deepwater Horizon, No. 12-30230, slip op. at 8 (5th Cir. 

Mar. 1, 2013); Becker v. Tidewater, Inc., 586 F.3d 358, 369 (5th Cir. 2009); Texaco Exploration 

& Prod., Inc. v. AmClyde Eng 'rd Prods. Co., 448 F.3d 760, 778 (5th Cir. 2006), amended on 

reh 'g, 453 F.3d 652 (5th Cir. 2006); Young v. Merrill Lynch & Co., 658 F.3d 436, 448 (5th Cir. 

2011) (per curiam); Mid-Am. Real Estate Co. v. Iowa Realty Co., 406 F.3d 969, 972 (8th Cir. 

2005); Natco Ltd. P'ship v. Moran Towing of Fla., Inc., 267 F.3d 1190, 1193 (11th Cir. 2001); 
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Afoorehead v. Dep't of Prof'l Regulation, Bd. of Psychological Exam'rs, 550 So. 2d 521, 522 

(Fla. Ct. App. 1989); Paper, Allied-Indus., Chem. & Energy Workers Int'! Union v. Cont 'l 

Carbon Co., 428 F.3d 1285, 1293 (10th Cir. 2005). 

12. Third, the BEL Framework's language incorporates basic principles of accounting 

and economics to achieve a rational purpose: paying for lost profits as measured by accurate 

statements of revenue and corresponding variable expenses. The BEL Policy Decisions 

contradict and impose on BP the irrational obligation of compensating for fictitious losses. The 

law does not permit this. See Rec. Doc. 8138 at 10; WILLIAM M. LANDES & RICHARD A. 

POSNER, THE ECONOMIC STRUCTURE OF TORT LAW 185-86 (1987); Polinsky Deel. (Ex. 12) ~~ 

12-16; Sider Deel. (Ex. 14) ,j,[ 5, 24-28; Sider Supp. Deel. (Ex. 15) ~il 4-14; Weil Deel. (Ex. 16) 

at 7:254-259; Dietrich Deel. (Ex. 2) ~ 21; Finch Deel. (Ex. 3) ~ 30; Oustalniol Deel. (Ex. 10) ~ 

39; Oustalniol Supp. Deel. (Ex. 11) ~ 20; Hall Deel. (Ex. 6) ~~ 17-21; Hall Supp. Deel. (Ex. 7) 

,],j 6-13; Sider Deel. (Ex. 14) ,1 33; Alexander Deel. (Ex. 1) ,],j 30-31 & Ex. 4.; see N German 

Lloyd v. Guar. Trust Co. of NY, 244 U.S. 12, 24 (1917), quoted by E. Air Lines, Inc v. 

McDonnell Douglas Corp., 532 F.2d 957, 996 (5th Cir. 1976) and Gulf Shores Leasing Corp. v. 

Avis Rent-A-Car Sys., Inc., 441 F.2d 1385, 1390 n.5 (5th Cir. 1971). 

13. Fourth, the Claims Administrator's erroneous interpretation and misapplication of 

the BEL Framework systematically produces illogical and absurd compensation awards to BEL 

claimants, such as awarding millions to claimants who had record profits in 2010. Two-thirds of 

all BEL awards over $75,000 are based on flawed data. To date, over 1,200 awards have been 

made to claimants in the agriculture, construction, and professional services industries - where 

compensation for non-existent losses is pervasive - with a total value of over $400 million. 

Consider just four representative absurd awards: 
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• $21 million to a Zone B3 rice mill in Louisiana (approximately 40 miles from the coast) 
even though in 2010 (the year of the spill) the rice mill earned more revenue than in 
2007,2008,or2009; 

• $9.7 million to a Zone D highway, street and bridge construction company in northern 
Alabama (almost 200 miles from the Gulf) that does no business in the Gulf region even 
though 2010 was its best year on record with variable profit exceeding its benchmark 
year variable profit by 21 %; 

• $3.7 million to a Zone C digital printing business in Alabama even though it had a banner 
year in 2010, earning 14% more profit in the post-spill period of 2010 than it did in the 
same period during the benchmark years; and 

• $3.3 million to a Zone Claw office located in central Louisiana, even though its profit in 
the year of the spill exceeded its benchmark period profits by 10%. 

Sider Supp. Deel. (Ex. 15) ~ 14 & App'x 3. 

14. In sum, BP has a substantial likelihood of success on the merits, as a general rule 

of contracts is that they should not be interpreted to produce illogical and absurd results - which 

is precisely what the Claims Administrator's BEL Policy Decisions do. See In re Liljeberg 

Enters., Inc., 304 F.3d 410, 442-43 (5th Cir. 2002); S. Cent. Bell Tel. Co. v. Canal Place Ltd. 

P'ship, 927 F.2d 867, 869 (5th Cir. 1991); Publicker Chem. Corp. v. Belcher Oil Co., 792 F.2d 

482, 487 (5th Cir. 1986); Makof'>ky, 576 F.2d at 1229-30; Koch Bus. Holdings, LLC v. Amoco 

Pipeline Holding Co., 554 F.3d 1334, 1338 (11th Cir. 2009); 16 WILLISTON ON CONTRACTS § 

49:14 (4th ed. 1993 & supp.). 

15. Irreparable Harm to BP: BP will suffer irreparable injury unless this Court acts 

now to preserve the status quo concerning payments that have not yet been made and enters the 

requested preliminary injunction. Unless enjoined, the Claims Administrator and Settlement 

Program will imminently begin paying out compensation for BEL claims based on non-existent 

3 BEL claimants are categorized into four economic loss zones that "reasonably reflect the likelihood that 
a given class member suffered economic damage as a result of the spill," Rec. Doc. 8138 at 86, with those 
in Zone A being most likely to have experienced a spill-related loss and those in Zone D least likely. 
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and artificially created losses under the BEL Policy Decisions. While the ultimate amount at 

stake is at present inestimable, awards for fictitious losses already are hundreds of millions of 

dollars and could reach billions. See Sider Deel. (Ex. 11) ~ 33; Sider Supp. Deel. (Ex. 29) ~~ 18-

30. 

16. This significant, impending harm will be irreparable to BP. The ultimate relief 

BP seeks is equitable in nature, and injunctive relief may issue to preserve final remedies that 

also are equitable. See De Beers Consol. Mines v. United States, 325 U.S. 212, 220 (1945); In re 

Fredeman Litig., 843 F.2d 821, 825 (5th Cir. 1988); Dixon, 835 F.2d at 560-61. In addition, BP 

has no money damages remedy, much less an adequate one, because it cannot feasibly recover 

damages from the Settlement Program, the Claims Administrator, or individual claimants to 

whom the money is wrongfully paid. See Deerfield, 661 F.2d at 338; see also Iowa Utils., 109 

F.3d at 426; Elman, 949 F.2d at 629. Moreover, the monies that the Claims Administrator would 

pay to BEL claimants for non-existent "losses" constitute assets in dispute that would be 

dissipated if paid to BEL claimants, and injunctive relief is proper to preserve those assets. See 

Janvey 647 F.3d at 601; Fredeman, 843 F.2d at 827; Dixon, 835 F.2d at 561. 

17. Threatened Injury To BP Vastly Outweighs Any Risk of Comparative Harm 

To Others: The threatened permanent injury to BP outweighs any harm that the injunction 

might cause to claimants. The Settlement Program will continue to pay the vast majority of 

claimants. In addition to many BEL claimants, claimants seeking settlement recovery under the 

seafood compensation fund or for individual economic loss, property damage, subsistence, 

vessels of opportunity, and vessel physical damage will continue to have their claims processed 

and, if legitimate, paid by the Settlement Program. 

10 
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18. As for BEL claimants affected by the preliminary injunction, they will not be 

harmed because they have no legitimate interest in receiving payments for fictitious, non-existent 

losses. See Bancroft Life & Cas. ICC, Ltd. v. Intercontinental Mgmt. Ltd., 456 Fed. App'x 184, 

188-89 (3d Cir. 2012); Franklin v. Laughlin, No. SA-10-CV-1027 XR, 2011 WL 598489, at *27 

(W.D. Tex. Jan. 13, 2011) (magistrate's report), report and recommendation adopted by 

Franklin v. Laughlin, No. SA-10-CV-1027 XR, 2011 WL 672328 (W.D. Tex. Feb. 15, 2011); 

0 'Connor v. Smith, No. C-10-77, 2010 WL 4366914, at *7 (S.D. Tex. Oct. 28, 2010), ajf'd, 427 

Fed. App'x 359 (5th Cir. 2011). Likewise, the Claims Administrator and Settlement Program 

will not be injured by the injunction, as their duty is to comply with the tem1s of the Agreement, 

not pay out monies based upon fictitious losses. 

19. Moreover, even if BP were not successful in correcting the BEL Policy Decisions, 

affected BEL claimants would then be paid promptly. Notably, in many class action settlements 

payments are not made until the settlement is approved by a final order that is no longer 

appealable. See Rec. Doc. 6418 at 31-32; Rec. Doc. 7110-4 ~ril 8-9. As order approving the 

Settlement is currently on appeal, any delay experienced by claimants is merely the same waiting 

that the typical class action member would experience. By contrast, if the injunction is denied 

and payments are made, BP has no way of recovering the monies wrongfully paid to BEL 

claimants if and when its position on how the Agreement must be interpreted is vindicated. See 

Placid Oil Co. v. US. Dep 't oflnterior, 491 F. Supp. 895, 907 (N.D. Tex. 1980). 

20. The Public Interest Supports An Injunction: The interest of the public will 

best be served by entry of the requested preliminary injunction. There is no public interest in 

compensating businesses for non-existent injuries. See Bancroft Life, 456 Fed. App'x at 188-89; 

Franklin, 2011 WL 598489, at *27; O'Connor, 2010 WL 4366914, at *7. Nor is there any 
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public interest in treating claimants with the same economic losses differently, as the BEL Policy 

Decisions do. By contrast, there is a strong public interest in having class settlements 

administered according to their terms and consistent with their objectives, and in ensuring that 

funds remain available so that the Courts can grant effective relief if they agree with BP that the 

plain meaning of the Agreement compels rejection of the BEL Policy Decisions. 

WHEREFORE, for the reasons set forth above, and elaborated on more fully in BP's 

supporting Memorandum, declarations and other exhibits, and considering such other arguments 

and evidence as may properly come before the Court, BP respectfully requests that the Court 

enter an order enjoining the Claims Administrator and Settlement Program from implementing 

the BEL Policy Decisions and from issuing or paying to claimants any determinations for BEL 

claims where the amount of the determination depends, in whole or in part, on the BEL Policy 

Decisions. In the alternative, BP seeks to enjoin the Claims Administrator and Settlement 

Program from 1ssmng or paying to claimants in the agriculture, construction, professional 

services, real estate, manufacturing, wholesale trade, and retail trade industries any 

determinations for BEL claims. BP requests that the preliminary injunction remain in effect 

pending conclusion of the claims administration process. 

12 
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INTRODUCTION 

BP seeks a preliminary injunction to prevent the Claims Administrator's "BEL Policy 

Decisions"1 from rewriting the Settlement to pay claims for non-existent, artificially calculated 

"losses." The Settlement's business economic loss ("BEL") framework uses a recognized and 

accepted damages methodology to calculate lost profits due to the Deepwater Horizon spill. It 

determines the difference between a claimant's variable profit (defined as revenue minus 

corresponding variable expenses) in a specified post-spill period and comparable pre-spill 

period. Properly performing these calculations using the correct understanding of the terms is 

the cornerstone for determining whether and how much to compensate BEL claimants. 

But the Claims Administrator has decided to re-define "revenue" into cash "receipts" 

divorced from when the revenue was earned; tum "corresponding variable expenses" into 

"expenditures" that are not "corresponding" with the revenue earned; and replace "comparable" 

with "same." This rewriting - shown in Appendix A - transforms the Agreement's 

compensation calculation from a traditional determination of lost profits into an irrelevant 

measurement of unrelated cash flows during limited time periods. Respectfully, BP submits that 

the Court's March 5, 2013 Order on Review of Issue from Panel, Rec. Doc. 8812 ("March 5 

Order"), does not correct these errors. 

Specifically, the Claims Administrator has ruled that he will not measure revenue when 

earned but instead will simply use the date cash was received. Consider a construction 

1 Unless otherwise defined, all capitalized terms are defined in the Economic and Property Damages 
Settlement Agreement. See Rec. Doc. 6430-1. "BP" means BP Exploration & Production Inc. and BP 
America Production Company. "BEL Policy Decisions" means the Claims Administrator's January 15, 
2013 Policy Decisions regarding BEL claims. All "Rec. Doc." numbers refer to MDL 2179. All citations 
to exhibits refer to the exhibits attached to the Declaration Of Andrew T. Karron In Support Of BP's 
Motion For Preliminary Injunction. 
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contractor that performed the same job in May-August of 2009 and 2010, for the same $1 million 

lump sum payment in both years, with payment in 2009 coming in July and payment in 20 l 0 

coming in August. Under the BEL Policy Decisions, the contractor would have a fictitious $1 

million "decline" in "revenue" during May-July 2010, even though it earned the same amount 

for the same job performed one year earlier, solely because of the timing of cash received. 

Similarly, the Claims Administrator refuses to subtract the expenses the claimant incurred 

in generating revenue - referred to in the Agreement as "corresponding variable expenses" -

from that revenue, instead only taking into account the expenditures recorded in the period. 

Under the Administrator's approach, a claimant that earns the same $200,000 in revenue in May

July 2010 as it did in May-July 2009, but happened to pay for its $100,000 in materials in May 

2010 as opposed to April in prior years, would be found to have a $100,000 "loss" 

notwithstanding that its revenue, expenses, and profit were the exact same in both years. 

The Claims Administrator also has changed the requirement that the lost profits analysis 

use "comparable" pre- and post-spill periods to instead use only the "same" periods. The effect 

of this error is most pronounced in, but by no means limited to, the farming industry. By using 

the same periods, the Administrator is contrasting months in pre-spill years in which a claimant 

earned the majority of its revenue to months after the spill when it earned no revenue because, 

for example, the farmer moved the harvest month for business or weather reasons. 

The BEL Policy Decisions are not generating mere outliers or false positives, but instead 

are systematically producing awards for fictitious losses. Two-thirds of all BEL awards over 

$75,000 are based on flawed data. Over 1,200 awards have been made to claimants in the 

agriculture, construction, and professional services industries alone - where compensation for 

non-existent losses is pervasive - with a total value of over $400 million. These awards 

2 

ED_014311_00000364-00031 



Case 2:10-md-02179-CJB-SS Document 8910-3 Filed 03/15/13 Page 12 of 72 

include: 

• $21 million to a Zone B2 rice mill in Louisiana (approximately 40 miles from the coast) 
even though in 2010 (the year of the spill) the rice mill earned more revenue than in 
2007,2008,or2009; 

• $9.7 million to a Zone D highway, street and bridge construction company in northern 
Alabama (almost 200 miles from the Gulf) that does no business in the Gulf region even 
though 2010 was its best year on record with variable profit exceeding its benchmark 
year variable profit by 21 %; 

• $3.7 million to a Zone C digital printing business in Alabama even though it had a banner 
year in 2010, earning 14% more profit in the post-spill period of 2010 than it did in the 
same period during the benchmark years; and 

• $3.3 million to a Zone Claw office located in central Louisiana, even though its profit in 
the year of the spill exceeded its benchmark period profits by 10%. 

Although the ultimate cost is inestimable, once all current claims are processed the fictitious 

awards could cost billions of dollars. The number of BEL claims based on non-existent injuries 

grows daily, as claimants far from the Gulf Coast who have never before alleged injury seek to 

take advantage of the BEL Policy Decisions. A preliminary injunction is necessary so that the 

Administrator's errors can be addressed before BP is required to pay out substantial, 

unrecoverable sums to BEL claimants for fictitious "losses." 

BP satisfies the requirements for immediate injunctive relief. First, BP has a substantial 

likelihood of showing that the BEL Policy Decisions violate the Agreement. The Decisions 

contravene the Settlement's express purpose, rewrite its plain language, violate economic and 

accounting principles, and force BP to pay absurd windfalls. Second, BP will be irreparably 

harmed. Hundreds of millions of dollars already have been improperly awarded, and the BEL 

Policy Decisions could cost BP billions. BP cannot recoup the funds from the thousands of 

2 BEL claimants are categorized into four economic loss zones that "reasonably reflect the likelihood that 
a given class member suffered economic damage as a result of the spill," Rec. Doc. 8138 at 86, with those 
in Zone A being most likely to have experienced a spill-related loss and those in Zone D least likely. 
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business claimants, who will spend the awards if paid. Third, claimants will not be harmed if the 

preliminary injunction is granted because they have no legitimate interest in receiving payments 

for non-existent losses. And last, the public interest is served by properly interpreting the 

Agreement and paying only those claimants who have suffered losses - not those whose alleged 

injury is fictitious. Indeed, such disparate treatment of class members is inconsistent with the 

basis upon which a class was certified. 

BACKGROUND 

The Settlement is intended to resolve claims brought by businesses within the Class for 

Economic Damages they suffered arising out of the Deepwater Hori::on oil spill. Agreement 

ii 1.3. l.2; id. ii 38.57 ("Economic Damage"); see also Final Approval Order, Rec. Doc. 8138 at 

31. The Agreement's BEL Framework, Exhibits 4A-4E, determines whether a business claimant 

is to be compensated and, if so, in what amount. As this Court has held, the BEL "framework is 

derived from recognized and accepted methodologies applied in evaluating business economic 

loss claims," Rec. Doc. 8138 at 10, and thus should be used in a common sense manner to 

determine lost profits, if any. 

A. The BEL Framework Provides Compensation For Actual Lost Profits. 

The BEL Framework "[ c ]ompensates claimants for any reduction in profit between the 

2010 Compensation Period selected by the claimant and the comparable months of the 

Benchmark Period." Agreement, Ex. 4C at I; see also Polinsky Deel. (Ex. 12) ii 12. The 

Compensation Period is three or more consecutive months from May-December 2010 chosen by 

the claimant. Id. For the Benchmark Period, the Class Member claimant may choose (i) 2009; 

(ii) the average of 2008 and 2009; or (iii) the average of 2007, 2008, and 2009. Id. at 1-2. 

The BEL Framework's critical metric is "Variable Profit," which the Settlement 

calculates as follows: "1. Sum the monthly revenue over the period. 2. Subtract the 
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corresponding variable expenses from revenue over the same time period." Id. at 2 (emphasis 

added). The BEL Framework then compensates claimants for the "reduction in profit between 

the 2010 Compensation Period selected by the claimant and the comparable months of the 

Benchmark Period." Id. at 1 (emphasis added). 

B. The Claims Administrator Misinterpreted The BEL Framework Without 
First Seeking Input From BP. 

The Claims Administrator's misapplication of the BEL Framework started with the 

Administrator not using the standard process for resolving issues regarding the Agreement, and 

then rapidly escalated. Whenever the Administrator has a question about the Settlement, he 

routinely makes a written Request for Input from BP and Class Counsel. Only after receiving 

the Parties' input does the Administrator issue a Policy Decision or Announcement. Based upon 

that Policy, the Settlement Program then begins processing substantial numbers of claims 

impacted by the question. This process has resolved a significant number of the over 340 

questions that have been presented to the Parties, involving matters large and small, related to the 

Settlement - with one critical exception. Moskowitz Deel. (Ex. 9) ~~ 4-6. 

The Claims Administrator began making compensation determinations based on the 

misapplication of the BEL Compensation Framework without notifying BP, making a Request 

for Input, or otherwise issuing a Policy Statement or Announcement. Instead, BP learned of the 

Administrator's misinterpretation after awards for fictitious losses were made. In late September 

2012, BP raised a few questions to the Settlement Program related to how revenue and expenses 

were being used to calculate compensation in several BEL claim determinations BP had 

reviewed. Class Counsel objected, arguing that BP should not be allowed such inquiries. Id. i11. 

The Claims Administrator separately determined that claimants who prepared P&Ls on 

an accrual basis would not be allowed to restate them on a cash basis to submit claims. 10-8-12 
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Policy Statement (Ex. 20) at 2. In reaching this decision, the Administrator followed the 

Request-for-Input process. Moskowitz Deel. (Ex. 9) ~ 6 n.2. The Administrator explained that 

"such restatement could result in a loss or a greater loss not related to the Spill, but instead as a 

result only of the timing of cash received." 10-8-12 Policy Statement (Ex. 20) at 2. Yet the 

Administrator did not tell BP that he was already systematically awarding compensation to BEL 

claimants based on the time when cash was received or spent. Moskowitz Deel. (Ex. 9) ~ 8. 

In the period leading up to the November 8, 2012 Fairness Hearing, the number of BEL 

claim determinations significantly accelerated: from October 1 to November 8, 2012, BEL 

awards increased from 414 to 1,558. This trend continued after the Hearing. On December 5, 

2012, BP again requested a meeting with the Settlement Program and raised questions to 

determine whether it was processing BEL claims properly. In response, Class Counsel again 

argued that BP should not be allowed to ask the Settlement Program these questions. Id. ~~ 8-9. 

On December 16, 2012, Class Counsel formally requested the Settlement Program to 

issue a policy decision that "[ w ]hen a business keeps its books on a cash basis, revenue is earned 

during the month of receipt, irrespective of when the contract was entered or services were 

performed." 12-16-12 Class Counsel Memo (Ex. 17) at 1. Similarly, Class Counsel asked the 

Program to declare that "'corresponding variable expenses' associated with monthly revenue are 

the expenses that are expended or incurred during the Benchmark and Compensation months in 

question." Id. Only then, after months of processing substantial numbers of claims and making 

awards for fictitious "losses," did the Claims Administrator undertake the process of obtaining 

input from the Parties. Moskowitz Deel. (Ex. 9) ~~ 9, 12. 
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C. Despite Recognizing That It Creates Fictitious Losses, The Claims 
Administrator Adopted Class Counsel's Erroneous Interpretation. 

On January 15, 2013, the Claims Administrator formally adopted Class Counsel's 

misinterpretation of the Agreement in the BEL Policy Decisions. The Administrator did so 

despite acknowledging that "the result can be disproportionate awards for certain types of 

claims." Cover E-Mail to BEL Policy Decisions (Ex. 18). Yet the Administrator ignored his 

prior policy statement that sought to prevent fictitious losses as "a result only of the timing of 

cash received," 10-8-12 Policy Statement (Ex. 20) at 2, in issuing the BEL Policy Decisions. 

Redefining or deleting the Agreement's terms, he decided that "the Claims Administrator will 

typically consider both revenues and expenses in the periods in which those revenues and 

expenses were recorded at the time," and "will not typically re-allocate such revenues or 

expenses to different periods." BEL Policy Decisions (Ex. 19) at 2. Unlike other issues where 

the Administrator sought input before processing a substantial number of claims, approximately 

$764 million had been awarded to BEL claims by the time the BEL Policy Decisions were 

issued. Moskowitz Deel. (Ex. 9) ~12. 

Following the Settlement's procedures, BP requested that the Court correct the BEL 

Policy Decisions' misinterpretation of the Settlement. Rec. Doc. 8812 at l n.1. On March 5, 

2013, however, the Court issued its Order affirming the Claims Administrator. 

D. The Settlement Program Has Awarded Hundreds Of Millions For Fictitious 
Losses With The Amount Increasing Daily. 

Based on the BEL Policy Decisions, the Settlement Program has awarded - and will 

continue to award- substantial sums of money for non-existent "losses." The failure to identify 

monthly revenues and subtract from them the corresponding variable expenses as well as to use 

comparable months systematically produces fictitious "losses" for many BEL claimants. See 

Sider Supp. Deel. (Ex. 15) ~~ 15-17 & n.7; Weil Deel. (Ex. 16) at 6:229-7:252. Over two-thirds 
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of BEL offers of $75,000 or more are very likely based on improperly recorded revenues and 

expenses or other data flaws. See Sider Supp. Deel. (Ex. 15) ~~ 8-10 & Table 1. More than one

third of BEL offers are premised on a claimant's 2010 variable profit (absent the spill) exceeding 

its Benchmark Period profit by more than 25%, id. ,[,[ 11-13 & Table 1. Both of these are 

powerful indicators that claimants are receiving awards for fictitious losses. 

These problems are pervasive in agriculture, construction, and professional services 

(which includes law firms). Finch Supp. Deel. (Ex. 4) ~,] 6-9; Hall Supp. Deel. (Ex. 7) ,[,] 6-9; 

Oustalniol Supp. Deel. (Ex. 11) ~~ 18-22. They also are prevalent in real estate, wholesale trade, 

manufacturing, and retail trade. Sider Supp. Deel. (Ex. 15) ~~ 10, 13, 16. 

The Claims Administrator's misinterpretation of the Agreement is spuriously businesses 

far from the Gulf that experienced little or no spill impact. The industries receiving the most 

value from the BEL Framework are not Gulf hotels and restaurants, but rather the construction 

industry ( 18% of the value of total BEL awards) and professional services such as law firms 

(13% of the total value). Id. ,j 20 & Table 4. Under the BEL Policy Decisions, over $415 

million has been awarded to agriculture, construction, and professional services claimants, with 

another $370 million going to real estate, wholesale trade, manufacturing, and retail trade. Id. 

,[ 20. With current BEL awards totaling approximately $1.16 billion, almost 70% of the value of 

awards is going to these seven sectors. Id. 

Even worse, these amounts are based on claims processed to date, which are 

approximately 20% of the submitted claims. Id. ~ 21. Although the ultimate cost is inestimable, 

when all claims are processed the cost could be billions in awards for fictitious losses. Id. 

Finally, the BEL Policy Decisions encourage claims from businesses remote from the 

Gulf and that have not previously claimed any harm. Id. ,[,[ 22-29. Claims by businesses in 
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zones C and D that did not file submissions with the GCCF have risen dramatically from less 

than 15% of claims in June 2012 to more than 60% in February 2013. Id. if 28. Tellingly, 

attorneys and accounting firms have begun advertising to solicit claims from such businesses. 

See Advertisements Soliciting Claims (Ex. 24). 

ARGUMENT 

I. BP HAS A SUBSTANTIAL LIKELIHOOD OF SUCCESS ON THE MERITS. 

To obtain a preliminary injunction, "'[a]ll courts agree that plaintiff must present a prima 

facie case but need not show that he is certain to win."' Janvey v. Alguire, 647 F.3d 585, 596 (5th 

Cir. 2011) (quoting WRIGHT & MILLER, 1 lA FEDERAL PRACTICE & PROCEDURE§ 2948.3 (2d ed. 

1995)).3 "To assess the likelihood of success on the merits, [courts] look to standards provided 

by the substantive law." Id. at 596. 

The key question is whether the BEL Policy Decisions violate the Agreement. The 

Agreement's plain language requires that variable profit be calculated using accurate monthly 

revenues from which corresponding variable expenses are subtracted, and that losses be 

determined by subtracting variable profits in the Compensation Period from comparable months 

in the Benchmark Period. The BEL Policy Decisions ignore these requirements, rewrite the 

Agreement's terms, create absurd results, and contradict established economic and accounting 

principles - fundamentally breaching the Agreement. 

BP understands that the Court has disagreed with BP's contract interpretation. As Janvey 

and similar cases explain, however, a party need not prevail on the merits for a preliminary 

injunction, but instead need only make a prima facie case. "It is enough that the [movant] raises 

3 See also Allied Home Mortg. Corp. v. Donovan, 830 F. Supp. 2d 223, 227 (S.D. Tex. 2011 ); Finlan v. 
City of Dallas, 888 F. Supp. 779, 791 (N.D. Tex. 1995). 
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legal questions that are sufficiently serious and substantial that a more thorough investigation is 

appropriate." Chambers v. Coventry Health Care of La .. Inc., 318 F. Supp. 2d 382, 389 (E.D. 

La. 2004). BP's request also can be compared to circumstances where a court rules against a 

party but grants another form of relief because the party has made a sufficient showing on the 

merits, such as a stay pending appeal under Fed. R. App. P. 8(a) or certifying an order for appeal 

under 28 U.S.C. § 1292(b). BP has made more than a prima facie case. 

A. The Settlement's Purpose Is To Compensate Only For Actual Losses. 

"Discerning the parties' true intent, as expressed in the language of the [contract], is the 

court's primary concern." In re Deepwater Horizon,_ F.3d _, 2013 WL 776354, *3 (5th Cir. 

Mar. 1, 2013). Accordingly, a contract is interpreted in light of its purposes. E.g., P1ytania Park 

Hotel, Ltd. v. Gen. Star Indem. Co., 179 F.3d 169, 175 (5th Cir. 1999); Broad v. Rockwell Int'! 

Corp., 642 F.2d 929, 946 (5th Cir. 1981). 

The Settlement's express purpose is compensating for actual losses. BEL claimants are 

compensated under the "Economic Damage Category" for "[!]ass of income, earnings or profits 

suffered ... as a result of the DEEPWATER HORIZON INCIDENT." Agreement ,[ 1.3.1.2 

(emphasis added). "Economic Damage" is defined as "loss ofprofits, income and/or earnings ... 

allegedly arising out of, due to, resulting from, or relating in any way to, directly or indirectly, 

the Deepwater Horizon Incident ... " Id. il 38.57 (emphasis added). The BEL Framework 

compensates claimants for "reduction in profit." 1 d., Ex. 4C at 1. 

At no time during the Settlement approval process did Class Counsel or anyone else 

suggest that a business could recover for fictitious losses. Likewise, in approving the Settlement, 

the Court spoke of compensation for actual losses. In rejecting an objection to the zones, the 

Court explained that zone location "only determines whether [the claimant] will receive an 

enhanced opportunity for recovery, including ... additional recovery beyond actual compensable 
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losses in the form of a larger RTP." Rec. Doc. 8138 at 87 (emphasis added). The Court likewise 

ruled that the "proposed class in this case consists exclusively of individuals and businesses that 

have already suffered economic loss and property damage." Id. at 31 (emphasis added); see also 

id. at 60, 86. Making substantial payments to uninjured claimants not only is contrary to the 

Agreement's purpose but effectively (and improperly) redefines the class - sub silentio. 

Finally, the Settlement's purpose was explicitly communicated to Class Members. The 

short-form Class Notice told Class Members they could receive compensation "[i]f you have 

economic loss or property damage because of the Deepwater Horizon oil spill .... " Rec. Doc. 

6266-2, Publication Notice (emphasis added). The detailed Class Notice emphasized that "you 

may receive money if you have been damaged by the Deepwater Horizon oil spill," and"[ c ]laims 

for economic damage can be made by" Class Members "that lost profits or earnings as a result 

of the Deepwater Horizon Incident." Id., Detailed Notice at 1, 12 (emphasis added). 

B. The Settlement's Plain Language Requires That Monthly Revenues And 
Variable Expenses Correspond. 

The BEL Framework's words must be given their plain and ordinary meaning. See 

Becker v. Tidewater, Inc., 586 F.3d 358, 369 (5th Cir. 2009); Breaux v. Halliburton Energy 

Servs., 562 F.3d 358, 364 (5th Cir. 2009). "Courts should consider contracts as a whole, 

affording each part of the contract effect." Deepwater Hori::on, 2013 WL 776354, at *3; see 

also Becker, 586 F.3d at 369. Every word is given meaning if possible and not treated as mere 

surplusage. See Deepwater Hori::on, 2013 WL 776354, at *3; Becker, 586 F.3d at 369. The 

Settlement cannot be rewritten. See Young v. Merrill Lynch & Co., 658 F.3d 436, 448 (5th Cir. 

2011) (per curiam). 

The BEL Framework's key terms - "revenue," "expense," "corresponding," 

"comparable," and "profit" - have recognized meanings. Each must be read in the context of 
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measuring "reduction in profit" using established methodologies, as well as their definitions in 

economics and accounting. Agreement, Ex. 4C at 1; Rec. Doc. 8138 at 10. See Mid-Am. Real 

Estate Co. v. Iowa Realty Co., 406 F.3d 969, 972 (8th Cir. 2005); Natco Ltd. P'ship v. Moran 

Towing of Fla., Inc., 267 F.3d 1190, 1193 (11th Cir. 2001). Yet the Claims Administrator either 

deletes or redefines these terms so that they measure periodic changes in net cash flow, not 

economic losses or "reduction in profit." 

1. The Word "Revenue" Is Not Simply "Cash Received." 

The first question of contract interpretation is: What does the Agreement mean by 

"revenue"? The Claims Administrator equated "revenue" with "cash received," which was his 

first error. In affirming the Claims Administrator's policy decision, the Court's March 5 Order 

does not address the definition of the key term "revenue." 

"Revenues measure the inflows of net assets from selling goods and providing services 

(that is, assets less liabilities)." c. STICKNEY & P. BROWN, FINANCIAL REPORTING AND 

STATEMENT ANALYSIS: A STRATEGIC PERSPECTIVE 22 (4th ed. 1999).4 This means the Claims 

Administrator must determine revenue attributable to the income generating activity for a period 

in order to properly evaluate Variable Profit. This is the only reasonable interpretation consistent 

with determining Variable Profits and lost profits under the Agreement. See In re MPF Holdings 

US LLC, 701 F.3d 449, 457 (5th Cir. 2012); Hughes Training Inc. v. Cook, 254 F.3d 588, 593 

(5th Cir. 2001 ). While cash receipts are not ignored, and can be highly relevant for certain 

businesses, revenue for the period must be related to the effort of providing goods and rendering 

4 See also FINANCIAL ACCOUNTING STANDARDS BOARD ("F ASB"), CONCEPTS STATEMENT No. 6: 
ELEMENTS OF FINANCIAL STATEMENTS if~r 78-79 (1985); FASB, ACCOUNTING STANDARDS 
CODIFICATION ("ASC") AT TOPIC 605 "REVENUE RECOGNITION" ASC 605-10-25-1; SEC STAFF 
ACCOUNTING BULLETIN 101 - REVENUE RECOGNITION IN FINANCIAL STATEMENTS (1999); Weil Deel. 
(Ex. 16) App'x D (compiling accounting literature defining "revenue"). 
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services or there can be no "corresponding variable expenses" to subtract to yield "variable 

profit." Agreement, Ex. 4C at 2. 

Contrary to the Claims Administrator's decision, "revenue" does not just mean receipt of 

cash in a period or the happenstance of when cash was (or was not) recorded. Revenue measures 

the "net assets increase caused by selling goods or rendering services" and should "not [be] 

confuse[d] with receipt ofjimds." R. WEIL ET AL., FINANCIAL AccmJNTING: INTRODUCTION TO 

CONCEPTS, METHODS AND USES 814 (14th ed. 2012); M. MAHER ET AL., MANAGERIAL 

ACCOUNTING 588 (11th ed. 2012); R. WEIL & M. MAHER, HANDBOOK OF COST MANAGEMENT 

126 (2d ed. 2005); see also Weil. Deel. (Ex. 16) at 3:121-4:123, 4:147-48; Alexander Deel. (Ex. 

1) il 8; Dietrich Deel. (Ex. 2) il 16.5 Because "revenue" is earned through delivering goods and 

rendering services, the Settlement Program must determine when that occurred. Indeed, even 

Class Counsel has admitted that the relevant question is when revenue is "eamed."6 See Dec. 16 

Class Counsel Memo (Ex. 17) at 1. 

Both Class Counsel and the Claims Administrator equate "revenue" with "receipt." The 

Claims Administrator adopted Class Counsel's argument that "[ w ]hen a business keeps its books 

on a cash basis, revenue is earned during the month of receipt, irrespective of when the contract 

was entered or services were performed." See Dec. 16 Class Counsel Memo (Ex. 17) at 1 

(emphasis added). But this collapses the definitional differences between "receipts" and 

"revenue," treating the two words as identical when they are not. 

5 Expert testimony is appropriate to understand the meaning of terms in a contract. Kana Tech. Corp. v. 
S. Pac. Transp. Co., 225 F.3d 595, 611 (5th Cir. 2000); see also Pers. Preference Video, Inc. v.HBO, Inc., 
986 F.2d 110, 112-14 (5th Cir. 1993). 

6 Properly recording revenues when earned has nothing to do with "smoothing" revenues, and BP has 
never asked the Claims Administrator to "smooth" revenues. March 5 Order at 1. 
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Why are the different definitions of "revenue" and "receipt" so important? Because if 

"monthly revenues . .. earned over the relevant period are not properly measured, then the 

resulting calculation will only reflect the timing of the recording of cash outflows and inflows 

rather than the firm's actual financial performance." Oustalniol Deel. (Ex. 10) il 25; see also 

Weil Deel. (Ex. 16) at 6:217-221. If one equates receipts with revenue, then one cannot possibly 

calculate "reduction in profit" as the BEL Framework requires. Agreement, Ex. 4C at 1; see also 

WEIL & MAHER, HANDBOOK OF COST MANAGEMENT at 112 (profit is the "[ e ]xcess of revenues 

over expenses for a transaction"); MAHER ET AL., MANAGERIAL ACCOUNTING at 579 (same). "In 

order to properly calculate variable profits as required in Step 1 of the BEL compensation 

formula, it is necessary that revenues be recorded in the months when earned, not when cash is 

received." Finch Deel. (Ex. 3)-,r 10; see also Weil Deel. (Ex. 16) at 5:182-83. 

This distinction between "receipts" and "revenues" is critically important for industries 

where the business model and long earnings cycle result in differences between when cash is 

received and recorded, and when the business actually earned the revenue. See Finch Deel. (Ex. 

3) -,i-,i 6-8; Hall Deel. (Ex. 6) ~-,i 17-21; Oustalniol Deel. (Ex. 10) -,i-,i 7-15; see also Sider Supp. 

Deel. (Ex. 15) -,i 16 n.7. For such businesses, payment can be made long before or after the work 

is done. Relying solely on what the business recorded in its monthly records is an erroneous 

definition of "revenue" inconsistent with measuring "profit" in general, or Variable Profit as 

required by the Agreement. Agreement, Ex. 4C at 1-2; see also WEIL & MAHER, HANDBOOK OF 

COST MANAGEMENT at 112; MAHER ET AL., MANAGERIAL ACCOUNTING at 579; Weil Deel. (Ex. 

16) at 6:217-9:323; Polinsky Deel. (Ex. 12) -,i-,i 22-30. 

One point should be dispositive: the Administrator's definition of "revenue" to mean 

cash "receipts" reported at the time does not comport with any accepted accounting or economic 
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definition and, for many businesses, cannot result in the measurement of "lost profits" required 

by the BEL framework consistent with well-established methodologies for determining business 

economic loss. See Polinsky Deel. (Ex. 12) ~ 30; Fishkind Deel. (Ex. 5) ~~ 11-14, 18-21; see 

also Rec. Doc. 8138 at 10. Accordingly, that erroneous interpretation must be rejected. BP's 

definition of "revenue", which fully comports with the language of the Agreement and the 

relevant literature, is the only reasonable definition.7 

2. '"Variable Profits" Must Be Calculated As Revenue Minus The 
"Corresponding Variable Expenses" That Generated That Revenue. 

The second question of contract interpretation is: What does "variable profits" mean in 

the BEL Framework? Does it mean receipts minus expenditures in specific months, as Class 

Counsel argued and the Claims Administrator concluded? Or does "variable profits" follow the 

conventional and well understood meaning of profits as revenue minus the expenses incurred to 

generate that revenue? The Claims Administrator's receipts-minus-expenditures interpretation 

does not calculate "variable profit," and indeed, is not a profits calculation at all. Only BP's 

interpretation comports with the meaning of "profit" by calculating "variable profits" as revenue 

earned minus the corresponding variable expenses incurred to generate that revenue. 

a. Expenses Are Actual Or Expected Outflows of Assets, Not 
Cash Expenditures Or Disbursements. 

Contrary to the Claims Administrator's misunderstanding, "[ e ]xpenses measure the 

outflows of net assets that a firm uses, or consumes, in the process of generating revenues." 

STICKL"\JEY & BROWN, FINANCIAL REPORTING at 22; J.D. SPICELAND ET AL., INTERMEDIATE 

ACCOUNTING G-2 (7th ed. 2013); see Alexander Deel. (Ex. l) ~ 9; Dietrich Deel. (Ex. 2) ~ 17. 

7 "Revenue" also appears in Exhibit 4B concerning causation, which sets forth alternative "revenue 
pattern" tests for claimants in zones B, C and D. Applying Exhibit 4B likewise requires the Settlement 
Program to use the correct definition of revenue. 
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Just as revenue must be distinguished from receipts, so must expenses be distinguished from 

expenditures, or spent cash. WEIL ET AL., FINANCIAL ACCOUNTING at 772; MAHER ET AL., 

MANAGERIAL ACCOUNTING at 542; WEIL & MAHER, HANDBOOK OF COST MANAGEMENT at 60; 

see also Weil Deel. (Ex. 16) at 4: 150-152; Dietrich Deel. (Ex. 2) il 17. 

The Claims Administrator adopted Class Counsel's position that '"corresponding 

variable expenses' associated with monthly revenue are the expenses that are expended or 

incurred during the Benchmark and Compensation months in question." Dec. 16 Class Counsel 

Memo (Ex. 17) at 1 (emphasis added). Talking of "expenses that are expended" rewrites the 

Agreement to replace the term "expenses" with the word "expenditures." Such rewriting is 

legally improper and creates "variable expenditures," a term that is unknown to accounting and 

cannot determine profits. Weil Deel. (Ex. 16) at 5: 171-180. 

"Expenses" must be correctly defined for the BEL Framework to work. If "expenses" are 

redefined as "expenditures," then one cannot calculate profit or any other probative measure of 

economic loss. See WEIL & MAHER, HANDBOOK OF COST MANAGEMENT at 112; MAHER ET AL., 

MANAGERIAL ACCOUNTING at 579; see also Weil Deel. (Ex. 16) at 6:217-221; Dietrich Deel. 

(Ex. 2) ~~ 11, 13, 21-25. Yet the Court's March 5 Order does not address how the word 

"expenses" should be interpreted and applied. 

b. Corresponding Variable Expenses Are Expenses Incurred To 
Generate Revenue. 

Dictionaries define "correspond" as to "be parallel," WEBSTER'S THIRD NEW 

INTERL'IATIONAL DICTIONARY OF THE ENGLISH LANGUAGE UNABRIDGED 511 (Philip Babcock 

Gove, ed., 1976), "be the counterpart," id., or "answer to, agree with, suit." 2 THE OXFORD 
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ENGLISH DICTIONARY 1017 (1933). 8 The only meaning that "corresponding" can have in the 

sentence at issue - "subtract the corresponding variable expenses from revenue over the same 

time period" - is that the variable expenses must "be parallel" to "counterpart" to the revenue. 

Although it notes BP's argument, the Court's March 5 Order does not give meaning to 

"corresponding." March 5 Order at 3-4. 

The need for revenues to correspond with expenses is critical in many industries. For 

example, while "it is common for construction companies ... to maintain their monthly P&L 

statements without matching monthly revenues with the corresponding variable expenses 

incurred to generate those revenues, it is not appropriate to measure lost profits damages from 

P&L statements that do not match revenues and expenses." Hall Supp. Deel. (Ex. 7) ~r 4. 

Farming suffers from a similar failure of revenues and expenses to correspond in monthly 

statements, see Finch Supp. Deel. (Ex. 4) ~ 7, as do other industries. See Sider Deel. (Ex. 14) ~~ 

5, 12; Weil Deel. (Ex. 16) at 6:223-7:259; Alexander Deel. (Ex. 1) ~j 15. 

The BEL Policy Decisions misinterpret the Agreement by considering only "revenues 

and expenses in the periods in which those revenues and expenses were recorded at the time." 

BEL Policy Decisions (Ex. 19) at 2 (emphasis added). But what the Claims Administrator 

actually is referring to are cash inflows (receipts) and outflows (expenditures). He deletes the 

Agreement's terms, "revenue" and "expenses," and replaces them with completely different 

words, "receipts" and "expenditures." See Weil Deel. (Ex. 16) at 4:160-5:162. If the Parties had 

intended the sentence to require subtracting cash payments recorded during the month from cash 

receipts recorded during the same month, they would have said that. See Young, 658 F.3d at 448. 

8 E.g., People v. Crews, No. 305830, 2013 WL 440545 (Mich. Ct. App. Feb. 5, 2013) (per curiam); 
AT&T Cmp. v. Microsoft Cmp., No. 01 Civ. 4872(WHP), 2003 WL 21459573, *23 (S.D.N.Y. June 24, 
2003); Voss v. Dupaco, Inc., No. SA-01-CA-51-0G, 2001WL34360815, *10 (W.D. Tex. Dec. 6, 2001). 
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In addition, the Claims Administrator's misinterpretation equates "corresponding" with 

"over the same time period." That latter phrase already appears in the sentence, and so the BEL 

Policy Decisions strip all meaning from the term "corresponding," violating the interpretative 

canon against treating words as mere surplusage. See Deepwater Horizon, 2013 WL 776354, at 

*3; Becker, 586 F.3d at 369. 

Class Counsel have argued that BP's interpretation is inconsistent with Exhibit 4C, 

asserting that the phrase "over the same time period" means that the Administrator may not have 

"revenues" correspond with variable "expenses" recorded in a different period. This argument 

misses the point. What is the "revenue" from which "corresponding variable expenses" must be 

subtracted? Only by redefining or deleting those terms can Class Counsel read the Agreement as 

they do. 

Moreover, the plain language of the text establishes that "over the same time period" 

modifies "revenue," not "corresponding variable expenses." Properly understood, "over the 

same time period" makes clear that the same time period is to be used for revenue in both steps 

of calculating variable profit - not that the Administrator may avoid having revenue correspond 

to variable expenses incurred in other time periods. Only BP's position is consistent with the 

"rule of the last antecedent," which provides that "a limiting clause or phrase . . . should 

ordinarily be read as modifying only the noun or phrase that it immediately follows." Barnhart 

v. Thomas, 540 U.S. 20, 26 (2003). And only BP's position gives meaning to both 

"corresponding" and "over the same time period." 

Settlement Agreement Ex. 4D, which defines fixed and variable costs for BEL claims, 

also supports BP. Several Variable Costs make clear that the expenses must correspond to the 

revenue earned. An obvious example is the Cost of Goods Sold ("COGS"). Agreement, Ex. 4D. 
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COGS relates costs to those goods that were sold to generate revenue. See WEIL ET AL., 

FINANCIAL AccmJNTING at 757 ("cost of goods sold: Inventoriable costs that fim1s expense 

because they sold the units; equals beginning inventory plus cost of goods purchased or 

manufactured minus ending inventory."). Ex. 4C confirms this matching requirement, providing 

that "Variable expenses include: ... [v]ariable portion of COGS." Agreement, Ex. 4C at 2. The 

Agreement explicitly requires the Claims Administrator to match the direct costs of selling goods 

with the associated revenue to determine Variable Profit, thus confirming that the Parties did not 

mean simply to match cash paid and received in a month, which does not measure profit. 

In addition, under the Settlement, the use of "corresponding" expressly incorporates the 

matching principle from accounting. Weil Deel. (Ex. 16) at 5:183-185; Dietrich Deel. (Ex. 2) 

ii 19. Matching means that "revenue [must] be aligned with the costs incurred in generating that 

revenue" and "efforts/expenses must be matched to accomplishments/revenues." Finch Deel. 

(Ex. 3) ~r 29; see also WEIL & MAHER, HANDBOOK OF COST MANAGEMENT at 92; MAHER ET AL., 

MANAGERIAL ACCOUNTING at 564; Weil Deel. (Ex. 12) at 5:182-190; Dietrich Deel. (Ex. 2) ~j 19. 

"It is widely understood and accepted that such matching between revenue and expenses is 

required in order to understand a business's financial performance for a given accounting 

period." Hall Deel. (Ex. 6) ~[ 14; accord Rose Deel. (Ex. 13) ~[ 4; Weil Deel. (Ex. 16) at 5:185-

187; Polinsky Deel. (Ex. 12) ii 7. 

Given the word's common meaning, the fundamental accounting principle of matching, 

and the Settlement's express purpose of calculating lost profits, the variable expenses that 

"correspond" to revenue can only rationally be understood to mean those variable expenses that 

were incurred to generate that revenue. See Weil Deel. (Ex. 16) at 4:129-131; Dietrich Deel. 

(Ex. 2) ~j 19; Alexander Deel. (Ex. 1) ii 13. 
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The Court's March 5 Order observes that the Agreement does not use the word 

"matched" or matching. March 5 Order at 1. As leading accountants have explained: "The BEL 

Framework uses the word corresponding. The more conventional accounting word is matching, 

but these mean the same thing." Weil Deel. (Ex. 16) at 5:183-185; see also Dietrich Deel. 

(Ex. 2) if 19. This equivalency makes sense, for otherwise the framework simply does not 

calculate variable profit. See Alexander Deel. (Ex. 1) if 13; Dietrich Deel. (Ex. 2) iii! 20-21. 

The three examples in Exhibit 4C's addendum do not support the Claims Administrator's 

position. March 5 Order at 4. They show that, for determining compensation, a claimant must 

use the same years it used in satisfying causation, but need not use the same months. Agreement, 

Ex. 4C Addendum. As their introduction plainly states, the examples "illustrate these rules," i.e., 

how proof of compensation limits the benchmark years that can be used but not the months. 

Nothing in the BEL Framework suggests that the examples are relevant to any other purpose. 

Moreover, they do not address how to calculate variable profit using revenues and expenses. 

Nor is Exhibit 4A, which concerns documentation requirements, inconsistent with the 

plain language of Exhibit 4C regarding compensation. See March 5 Order at 4. Exhibit 4A 

requires claimants to provide "federal tax returns" and "[ m ]onthly and annual profit and loss 

statements (which identify individual expense line items and revenue categories)" for 2010 and 

the Benchmark Period, as well as 2011 for claimants that must prove causation. Agreement, Ex. 

4A at 1. To the extent additional information might be required, Exhibit 4A expressly provides 

that the Claims Administrator may "request source documents for profit and loss statements" at 

any time. Id. at 2. He also has the power to request "additional information or documentation" 

when there are discrepancies between tax returns and comparable items in a profit and loss 

statement. Id. The failure to properly record revenues and expenses, or have them correspond, 
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are discrepancies that call for additional information.9 

c. Profit Is Properly Calculated Only \Vhen Revenues And 
Expenses Correspond. 

Economists explain that "[ e ]conomic profits due to a period of business activity are the 

revenues that are generated by the activity - whenever they are received - minus the expenses 

associated with the activity - whenever they are incurred." Polinsky Deel. (Ex. 12) iJ 6. 

"Accountants typically use the word profit to mean 'the excess of all revenues and gains for a 

period over all expenses and losses of the period,' where they 'measure revenue as the expected 

net present value of the net assets the firm will receive."' Weil Deel. (Ex. 16) at 2:86-89; 

Dietrich Deel. (Ex. 2) ~ 12; WEIL & MAHER, HANDBOOK OF COST MANAGEMENT at 112; MAHER 

ET AL., MANAGERIAL ACCOUNTING at 579; see also Alexander Deel. (Ex. 1) ~ 13. 

Ignoring this common understanding, the Claims Administrator decided to use receipts 

minus expenditures, which does not calculate profit but instead net cash flow. See Polinsky 

Deel. (Ex. 12) ~~ 7-9; Weil Deel. (Ex. 16) at 3:97-101. The term "net cash flow" neither appears 

in the BEL Framework nor measures profit. See Hall Supp. Deel. (Ex. 7) ~ 4; Rose Deel. (Ex. 

13) iJ 6; Dietrich Deel. (Ex. 2) ~ 22. The BEL Policy Decisions thus fail to fulfill the most basic 

calculation of the BEL Framework - determining variable profit. Fishkind Deel. (Ex. 5) ~~ 5-8, 

11-14, 18-21; Henley Deel. (Ex. 8) ~~ 9-12; Richardson Deel. (Ex. 30) ~~ 10-18, 22; Sharp Deel. 

(Ex. 31) ir~ 1-3, 6, 9. 

9 Class Counsel have argued, and the Court's March 5 Order suggests, that BP's interpretation introduces 
alternative causation into the Settlement, but this is not so. See March 5 Order at 6. The Agreement 
provides that only businesses that lost profits, income, and/or earnings "as a result of' the spill can satisfy 
the causation requirement by meeting the simplified causation requirements set forth in Exhibit 4B. 
Agreement irir 1.3.1.2, 38.57. BP is not seeking to undermine these causation tests. Rather, the 
Agreement's objective causation and compensation tests cannot work if they are misinterpreted and 
applied to incon-ect data. The BEL Policy Decisions exemplify the problem of "garbage in, garbage out." 
E*Trade Fin. Corp. v. Deutsche Bank AG, 374 F. App'x. 119, 121 (2d Cir. 2010). 
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3. Awards Must Be Based On A Comparison Of Variable Profit In 
"Comparable" Months, Not Necessarily The "Same" lVIonths. 

The Agreement requires the Claims Administrator to determine the difference between 

the claimant's Variable Profit in the Compensation Period with the "comparable" months of the 

Benchmark Period. Thus, the third question of contract interpretation is: What does 

"comparable" mean in the BEL Framework? Does it mean only "the same" as the BEL Policy 

Decisions conclude? Or does "comparable" mean what the dictionary and people commonly 

understand it to mean - i.e., appropriate and fit for comparison? 

The "comparable" months are those that "hav[ e] enough like characteristics or qualities 

to make comparison appropriate," and are "suitable for matching, coordinating, or contrasting." 

WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY OF THE ENGLISH LANGUAGE UNABRIDGED 

461 (Philip Babcock Gove, ed., 1976) (emphasis added). They are the months "worthy of 

comparison; proper or fit to be compared." 2 THE OXFORD ENGLISH DICTIONARY 708 (1933) 

(emphasis added). The "plain meaning of the word 'comparable"' is '"capable of being 

compared; ... having enough like characteristics or qualities to make comparison appropriate."' 

Paper, Allied-Indus., Chem. & Energy Workers Int'! Union v. Cont'! Carbon Co., 428 F.3d 

1285, 1293 (10th Cir. 2005). 10 

"There is no basis for the ... determination that 'comparable' only means equivalent or 

the same." Moorehead v. Dep 't. of Prof'! Regulation, Bd. of Psychological Exam 'rs, 550 So. 2d 

521, 522 (Fla. Ct. App. 1989). Reading "comparable" to mean "same" deletes "comparable" 

from the Agreement, contrary to the basic principle that all words in a contract must be given 

10 See also Shelby Cnty. Comm 'n v. Smith, 372 So. 2d 1092, 1096 (Ala. 1979); Butcher Co. v. Bouthot, 
No. CIV 00-139-P-H, 2001 WL 263313, at *1 & n.1 (D. Me. Mar. 16, 2001); United States. v. Gen. 
Petroleum Corp. of Cal., 73 F. Supp. 225, 244 n.35 (S.D. Cal. 1947); La.-Nev. Transit Co. v. Woods, 393 
F. Supp. 177, 184 (W.D. Ark. 1975). 
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effect. See Deepwater Horizon, 2013 WL 776354, at *3; Becker, 586 F.3d at 369. The plain 

meaning of "comparable" months under the Agreement is the months during which the claimant 

engaged in comparable economic activities. 

To be sure, in many cases the "same" months can also be the "comparable" months; a 

beachside restaurant might predictably see increased business in June, July, and August every 

year. But for other businesses, the "same" months are not "comparable" months, especially 

when there is a timing divergence in revenues and expenses. For example, the months in which 

a fam1er buys seeds, incurs expenses, harvests the crop, and sells it may vary solely as a result of 

market or weather conditions. See Finch Deel. (Ex. 3) ii 7. It is neither "appropriate," "suitable," 

"worthy," "proper," nor "fit" to compare August 2009 to August 2010 if the farmer sold his 

entire 2009 harvest in August but sold his entire 2010 harvest in September. 

The three examples in Exhibit 4C's addendum do not support the Claims Administrator's 

position. See March 5 Order at 2-3. Those examples simply illustrate that one set of months can 

be used for determining causation and another for determining compensation. None state that 

the claimant can use the same months in the Compensation Period and Benchmark Period if its 

economic activities take place at one time during 2010 but another in the Benchmark Period. 

Nor can the BEL Policy Decisions be supported by 3 lines of a 9 page, 249 line e-mail 

from BP's counsel during negotiations. See March 5 Order at 3, citing 2-17-12 E-mail from R. 

Godfrey to J. Rice (Ex. 25). First, parol evidence cannot be used to vary the Agreement's terms. 

See United States v. Elashyi, 554 F.3d 480, 502 (5th Cir. 2008); Rosas v. United States Small 

Business Admin., 964 F.2d 351, 355 (5th Cir. 1992). Second, the Agreement "supersedes all 

prior proposals, negotiations, agreements, and understandings," Agreement ii 26.1. See Condrey 

v. SunTrust Bank of Ga., 429 F.3d 556, 563-64 (5th Cir. 2005); Omnitech Int 'l, Inc. v. Clorox 
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Co., 11 F.3d 1316, 1328 (5th Cir. 1994). Third, the e-mail did not address whether 

"comparable" always means "same," but rather Class Counsel's position that, to determine 

incremental profit under the second step of the compensation calculations, 3 months of financial 

data should be compared to 8 months of data - an entirely different issue. Finally, in the e-

mail, BP rejected Class Counsel's position because it made "no sense economically, as it will 

create fictitious losses that do not exist." 2-17-12 E-mail from R. Godfrey to J. Rice (Ex. 25) ~ 

H-1 (emphasis added). 

C. The BEL Policy Decisions Violate Fundamental Principles Of Economics 
And Accounting, Systematically Leading To Absurd Results. 

Contracts should be interpreted to make sense, having been agreed to by rational people. 

See N German Lloyd v. Guar. Trust Co. of NY, 244 U.S. 12, 24 (1917) ("Business contracts 

must be construed with business sense, as they naturally would be understood by intelligent men 

of affairs."), quoted by E. Air Lines. Inc v. McDonnell Douglas Corp., 532 F.2d 957, 996 (5th 

Cir. 1976) and Gu([ Shores Leasing Cmp. v. Avis Rent-A-Car Sys., Inc., 441F.2d1385, 1390 n.5 

(5th Cir. 1971). The stated, rational purpose of the Settlement is compensating claimants for 

actual losses caused by the spill. See Polinsky Deel. (Ex. 12) ~r~ 12-16. Economic reality 

demands a focus on "actual earnings," since the tort system's function is to make those who are 

impacted whole. See WILLIAM M. LANDES & RICHARD A. POSNER, THE ECONOMIC STRUCTURE 

OF TORT LA w 185-86 ( 1987). The "BEL Framework would be designed to make claimants 

whole," not to "result in substantial windfalls to claimants." Polinsky Deel. (Ex. 12) ~ 15. 

1. Misinterpreting The Agreement To Pay Substantial Amounts To 
Claimants For Non-Existent Losses Produces Absurd Results. 

Violating the legal principle that a contract must be interpreted to achieve rational goals, 

the BEL Policy Decisions systematically create awards for fictitious "losses." See Sider Supp. 

Deel. (Ex. 15) ~~ 4-14. The amount of fictitious awards is already hundreds of millions of 
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dollars and could cost billions. Id. ilil 20-21. Appendix B to this Memorandum includes a 

representative listing of irrational awards resulting from the Administrator's misinterpretation, 

including awards to claimants with greater revenues and variable profits in the 2010 spill year 

than any other year on record. 

The Settlement should be interpreted to avoid illogical or absurd results. See In re 

Liljeberg Enters., Inc., 304 F.3d 410, 442-43 (5th Cir. 2002); S. Cent. Bell Tel. Co. v. Canal 

Place Ltd. P'ship, 927 F.2d 867, 869 (5th Cir. 1991); Publicker Chem. Corp. v. Belcher Oil Co., 

792 F.2d 482, 487 (5th Cir. 1986); Makofsky v. Cunningham, 576 F.2d 1223, 1229-30 (5th Cir. 

1978); Koch Bus. Holdings, LLC v. Amoco Pipeline Holding Co., 554 F.3d 1334, 1338 (11th Cir. 

2009); 16 WILLISTON ON CONTRACTS § 49:14 (4th ed. 1993 & supp.). Indeed, "courts will not 

interpret the words of a contract literally when this leads to unreasonable consequences or 

inequitable or absurd results even when the words used in the contract are fairly explicit." 

A1akofi·ky, 576 F.2d at 1229-30; see also Liljeberg, 304 F.3d at 442-43; Koch, 554 F.3d at 1338; 

Beanstalk Grp., Inc. v. AM Cien. Corp., 283 F.3d 856, 860 (7th Cir. 2002). So, even ifthe Parties 

had written a different agreement compelling these absurd results - such as the Claims 

Administrator's rewritten version set out in Appendix A - that literal reading could not stand, 

and instead the Settlement would be read to require rational ends. 

BP never accepted the risk of such absurd awards. The Court quotes a letter from BP 

counsel Mark Holstein saying that "false positives" will necessarily exist. March 5 Order at 5. 

But Mr. Holstein was discussing Exhibit 4B 's objective requirements for establishing causation, 

not the compensation terms of Exhibit 4C. Thus, he referred to false positives where claimants 

have actual losses caused by both spill and non-spill factors, not where claimants had no (or 

inflated) losses. In the next sentence Mr. Holstein explains that such false positives "should be 
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relatively rare." 9-28-12 Ltr. from M. Holstein to P. Juneau (Ex. 26) at 3. He also emphasized 

that the Settlement Program must scrutinize data for errors or "recording of revenues or expenses 

in the wrong period," and that where such results are noted the Settlement Program must review 

the data and additional supporting documents to ensure accuracy. Id. 11 

BP is not facing rare or anomalous false positives that "sometimes occur." March 5 

Order at 5. To the contrary, the BEL Policy Decisions ::,ystematically award claimants for 

fictitious losses, and will continue to do so if not reversed. See supra Background, Section D. 

Finally, the March 5 Order suggests that the three-month Compensation and Benchmark 

Periods should protect BP against anomalous results. March 5 Order at 4-5. The three-month 

periods are an appropriate means of identifying downward trends in performance suggesting 

injury due to the spill, as opposed to normal monthly variations that might not reflect any real 

trend. Rec. Doc. 7114-5, Fishkind Deel. ii 87; Rec. Doc. 7114-11, Henley Deel. ii 30(b). But 

nothing in the record suggests that they were intended, or could be expected, to ensure that 

revenues or expenses were recorded accurately or properly correspond to one another. 

2. The Claims Administrator Cannot Be Allowed To Use Inaccurate 
Financial Data To Calculate Compensation Awards. 

The Settlement Program routinely discovers - but does not correct - major errors in 

monthly financial records submitted by BEL claimants. See Alexander Deel. (Ex. 1) iii! 30-31. 

Nothing in the Agreement justifies using incorrect financial data to calculate compensation 

awards. By failing to correct obvious, indisputable errors, the BEL Policy Decisions create 

substantial compensation awards for fictitious losses. Two examples illustrate this problem: 

11 Similarly, the March 5 Order cites BP's expert Mr. Polinsky, but his full quote states "that in a class 
action payments to claimants would not perfectly match economic losses in every instance. Yet a 
settlement of a class action would not be expected to result in gross overpayments or windfalls to certain 
claimants." Polinsky Deel. (Ex. 12) ~ 16 n. 8 (emphasis added). 
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• A claimant's attorney explained to the Program that $253,659 in income during 
September 2008 was recorded as a negative expense in October 2008 even though it was 
revenue. But no correction was made by the Program, leading to an overstatement of 
October 2008 variable profit and an understatement of September 2008 variable profit. 
Selecting a benchmark period including the erroneously recorded financial data resulted 
in an award for fictitious losses of several hundred thousand dollars. See Alexander Deel. 
(Ex. 1) ~il 30-31 & Exs. 4, 4.6; 7-10-12 claimant counsel ltr. to Mr. Juneau (Ex. 27); and 

• The Program identified a law firm including client revenues and expenses in the firm's 
own monthly P&Ls. "Litigation Expense" items recorded in the firm's P&L were not 
expenses at all, but instead costs reimbursed to the law firm by its clients. Despite 
learning that these expenses did not exist, the Program included reimbursements of 
$155,037 in August of 2009 as revenue. This created an artificial loss compared to 
August of 2010 that was included in the compensation awarded to the law firm. See 
Alexander Deel. (Ex. l) ilil 30-31 & Exs. 4, 4.3; Program Global Notes Screen entries 
dated 10-11-12 and 10-16-12 (Ex. 28); 10-17-12 !tr. from claimant's counsel to Program 
accountant (Ex. 29). 

Many similar examples exist, and in the construction industry, inaccurate and erroneous 

monthly financials are routine. Alexander Deel. (Ex. l) ~~ 30-31; Hall Deel. (Ex. 6) ~~ 17-21; 

Hall Supp. Deel. (Ex. 7) ilil 6-13. Making awards based on obviously erroneous data violates the 

requirements of the contract, law, and common sense to use accurate data to determine 

damages. 12 

3. Under The BEL Policy Decisions, Claimants With The Same 
Economic Performance Receive Vastly Different Treatment. 

Although this Court recognized that the BEL Framework "is derived from recognized and 

accepted methodologies," Rec. Doc. 8138 at 10, the Claims Administrator's implementation 

contradicts any accepted methodology for economic loss claims. No methodology would 

systematically award more compensation to those with no injuries than those who have genuine 

losses. Any reasonable methodology treats those with similar economic losses alike. As the 

12 See, e.g., Meaux Surface Prat., Inc. v. Fogleman, 607 F.3d 161, 170-71 (5th Cir. 2010); Carpa, Inc. v. 
Ward Foods, Inc., 536 F.2d 39, 52 & n.4 (5th Cir. 1976); Nat Harrison Assocs., Inc. v. Gulf States Utils. 
Co., 491 F.2d 578, 587 (5th Cir. 1974), quoted in Liljeberg, 304 F.3d at 447-48 & nn.97-98. 
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Claims Administrator explained during the Fairness Hearing: "the concept was ... to get things 

so we get some standardization in what we are doing. So if we have ten people who have ten 

identical claims, they should get the identical amount of money." 11-8-12 Hr'g Tr. at 83:6-10. 

Similarly, according to a legal expert for Class Counsel, "one of the great benefits of a 

comprehensive class action settlement" is "assur[ ance] that similarly situated persons are being 

treated in like fashion." Rec. Doc. 7101-6, Issacharoff Deel. ii 33. But the BEL Policy 

Decisions preclude this similar or like treatment, which is inconsistent with the basis on which a 

proper settlement class was certified. 

First, under the BEL Policy Decisions, whether claimants receive any compensation at all 

depends upon when receipts and expenditures are recorded - not upon actual economic 

performance. A claimant recording receipts just one day later in 2010 than in 2009 - such as on 

October 1 rather than September 30 - will create a claim for fictitious losses by using a 

Compensation Period of May to September, while a claimant with the exact same profits who 

records receipts on September 30 in 2010 would have no such claim. 

Second, claimants with accurate financial records are receiving awards that reflect their 

economic damages, but claimants with obvious inaccuracies in their financial records are 

receiving awards much larger than their economic damages, if any, based on fictitious "losses." 

See Sider Deel. (Ex. 14) ii 24. 

Third, under the BEL Policy Decisions, whether and how much compensation is awarded 

depends on the accounting method selected by the claimants, such as accrual versus cash basis 

accounting. Awarding claimants money based solely on whether their accounting methodology 

generates non-existent losses is irrational. See Dietrich Deel. (Ex. 2) ii 21. 

Last, these irrational bases for awarding compensation under the Settlement were 
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nowhere disclosed to the Class in the Court-approved Class Notice. This is yet another reason 

why the BEL Policy Decisions are legally erroneous. 

D. BP's Interpretation Can Be Implemented Easily. 

The Claims Administrator has confirmed that BP's interpretation of the BEL Framework 

can reasonably be implemented. Cover E-Mail to BEL Policy Decisions (Ex. 18). BP also 

understands that the Settlement Program accountants agree on this point. Accounting experts 

have confirmed that BP's contract interpretation can be readily implemented and is what 

accountants routinely do in practicing their profession. See also Alexander Deel. (Ex. l) ~ 32; 

Dietrich Deel. (Ex. 2) ~l~r32-35; Weil Deel. (Ex. 16) at 9:341-11:389. The BEL Policy Decisions' 

misinterpretation, in contrast, does "not require the skills of a professional accountant, only those 

of a data entry clerk." Weil Deel. (Ex. 16) at 10:373-74. 

In addition, the Settlement Program itself has recognized that, to "faithfully implement 

and administer the Settlement, according to its terms and procedures," Agreement ~ 4.3.1, 

adjusting data provided by a claimant may be necessary. For example, for claimants with 13-

month financial reporting periods, the Program's accountants have "the ability to convert the 13-

period revenue and expense statements into a twelve month year by allocating each period's 

revenue and expense items into their respective months." 8-2-12 Memo From L. Greer to P. 

Juneau (Ex. 21) at 8. 

Finally, there is no "subjectivity" in ensunng that accurate data is used for the 

Settlement's objective economic tests. March 5 Order at 6. Although claimants are allowed to 

keep their records in any way they want, the Settlement Program must use the data specified by 

the Agreement, including making adjustments to claimant-submitted data where necessary, in 

applying the BEL Framework's compensation formula. The BEL Policy Decisions, in contrast, 

eliminate the Agreement's requirements to use objective data in the compensation formula and 
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instead allow each claimant's subjective choices to determine the data used, even when that data 

has nothing to do with the claimant's actual economic performance. 

II. BP WILL BE IRREPARABLY HARMED ABSENT A PRELIMINARY 
INJUNCTION. 

The "generally accepted notion" is "that the purpose of a preliminary injunction is always 

to prevent irreparable injury so as to preserve the court's ability to render a meaningful decision 

on the merits." FSLIC v. Dixon, 835 F.2d 554, 562 (5th Cir. 1987) (quoting Meis v. Sanitas Serv. 

Corp., 511F.2d655, 656 (5th Cir. 1975)). BP seeks to preserve the status quo by preventing the 

Settlement Program from imminently paying out compensation for fictitious losses. The amount 

at stake is extraordinary, already totaling hundreds of millions of dollars and could rise to 

billions. See Sider Supp. Deel. (Ex. 15) ~~ 18-29; Sider Deel. (Ex. 14) ~ 14. This substantial, 

impending harm to BP is irreparable. 

A. Because The Ultimate Relief BP Seeks Is Equitable, A Preliminary 
Injunction Is Appropriate Now. 

"A preliminary injunction is always appropriate to grant intermediate relief of the same 

character as that which may be granted finally." De Beers Consol. Mines v. United States, 325 

U.S. 212, 220 (1945); see also In re Fredeman Litig., 843 F.2d 821, 825 (5th Cir. 1988); Dixon, 

835 F.2d at 560-61; Strouse Greenberg Props. VI Ltd. P'ship v. CW Capital Asset Mgmt. LLC, 

442 F. Supp. 2d 313, 320 (E.D. La. 2006) (same). 

BP seeks exclusively equitable remedies. BP does not, and as explained below cannot 

feasibly, seek money damages or other legal remedies. See Janvey, 647 F.3d at 600 (irreparable 

ham1 where plaintiff "does not seek damages for breach of contract or tort"). Instead, BP seeks 

to have the Claims Administrator comply with the express terms of the Agreement, which is a 

request for "specific performance [that] is equitable in nature." Rodriguez v. VIA Afetro. Transit 

S);s., 802 F.2d 126, 131-32 (5th Cir. 1986). Similarly, BP seeks to retain, or to have the Claims 
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Administrator and Settlement Program retain and not spend, the money that would otherwise be 

paid for fictitious losses. This is a request for relief similar to a "[ c ]onstructive trust, accounting 

and restitution [which] are all equitable tools." Dixon, 835 F.2d at 560-61. A preliminary 

injunction is appropriate now to preserve BP's ability to seek final equitable relief. 

B. BP Has No Remedy For Funds That Are Improperly Paid To Claimants. 

An injury is irreparable if it cannot be undone through monetary remedies. See Deafield 

Med. Ctr. v. City ofDee1field Beach, 661F.2d328, 338 (5th Cir. 1981); see also Iowa Utils. Bd. 

v. FCC, 109 F.3d 418, 426 (8th Cir. 1996); Resolution Trust Corp. v. Elman, 949 F.2d 624, 629 

(2nd Cir. 1991). Even where money damages are available in theory, if they cannot be recovered 

as a practical matter, then harm is irreparable. See Janvey, 647 F.3d at 599 (rejecting argument 

that "difficulty securing economic damages is insufficient to demonstrate irreparable harm"). 

BP has no adequate monetary remedies. Seeking to recover damages from the Settlement 

Program is futile. It has no money of its own and is funded entirely by BP. See Agreement § 5. 

The Claims Administrator would not have the funds to satisfy a judgment, and is able to seek 

indemnity from BPXP. See Undertaking of Patrick Juneau (Ex. 23) il 4. Nor can BP feasibly sue 

the claimants who will receive payment for fictitious losses. Even if BP could recover from 

Class Members, the need to file such a large number of actions itself demonstrates irreparable 

harm. See Janvey, 647 F.3d at 600 (citing Lee v. Bickell, 292 U.S. 415, 421 (1934)); Dixon, 835 

F.2d at 561 (citing Lynch Corp. v. Omaha Nat'! Bank, 666 F.2d 1208, 1212 (8th Cir. 1981)). 

C. A Preliminary Injunction Is Necessary To Prevent Assets From Dissipating. 

"[A]n injunction may issue to protect assets that are the subject of the dispute." 

Fredeman, 843 F.2d at 827; Strouse Greenberg, 442 F. Supp. 2d at 320. "[C]ase law provides 

several examples of courts properly freezing assets prior to a final determination on the merits." 

Dixon, 835 F .2d at 561. If assets would be dissipated if paid to others, a preliminary injunction 
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is appropriate to preserve those assets. See Janvey, 647 F.3d at 601. 13 

BP seeks to retain the assets in dispute that the Settlement Program would otherwise 

improperly pay out for fictitious losses. Paying out those assets to Class Members will dissipate 

them, leaving BP with no meaningful ability to recover them. Irreparable harm exists in such 

circumstances because, if plaintiffs "had to chase assets disbursed to these people, the plaintiffs 

might never recover." Dixon, 835 F.2d at 561 (summarizing Lynch, 666 F.2d 1208). BP need 

not prove that Class Members who receive invalid rewards will spend them; such spending may 

be presumed. See Janvey, 647 F.3d at 600-01; Dixon, 835 F.2d at 561. 

III. THE THREATENED PERMANENT INJURY TO BP OUTWEIGHS ANY 
TEMPORARY ALLEGED HARM TO BEL CLAIMANTS. 

The failure to identify monthly revenues, to subtract from those revenues their 

corresponding variable expenses, and to use comparable months is widespread across BEL 

claims. To prevent irreparable harm, BP is seeking an injunction against all BEL awards based 

on the BEL Policy Decisions. In the alternative, BP seeks to enjoin all BEL claims in industries 

where these problems are most prevalent, namely, agriculture, construction, professional 

services, real estate, manufacturing, wholesale trade, and retail trade. See Sider Supp. Deel. (Ex. 

15) ~ 16. 

Even if BP's requested injunction is granted, the Settlement Program will continue to pay 

the vast majority of claimants. In addition to many BEL claimants, claimants seeking recovery 

for seafood, individual economic loss, property damage, subsistence, vessels of opportunity, and 

vessel physical damage will continue to have their claims processed and, if appropriate, paid by 

13 See also FDIC v. Garner, 125 F.3d 1272 (9th Cir. 1997); Anthony v. Texaco, Inc., 803 F.2d 593, 597 
(10th Cir. 1986); Dixon, 835 F.2d at 561; Foltz v. U.S. News & World Report, 760 F.2d 1300, 1308-09 
(D.C. Cir. 1985); Lynch Corp., 666 F.2d at 1212; Strouse Greenberg, 442 F. Supp. 2d at 320. 
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the Settlement Program. Cf Janvey, 647 F.3d at 601 (finding that plaintiff reaching agreements 

to allow defendants to use "all but certain discrete categories of compensation" supported 

balance of harms favoring preliminary injunction). 14 

As for claimants affected by the injunction, they will not be harmed because they have no 

legitimate interest in receiving payments for fictitious, non-existent losses. See Bancroft Life & 

Cas. ICC, Ltd. v. Intercontinental Mgmt. Ltd., 456 Fed. App'x 184, 188-89 (3d Cir. 2012). 15 Cf 

Dixon, 835 F.2d at 563 (preliminary injunction was appropriate to preserve right to restitution of 

unjustified payments to bank officers, "regardless of whether these officers knew that [their] 

compensation was not justified"); Deerfield, 661 F.2d at 338-39. To the extent they might have 

compensable claims, any alleged injury is temporary and simply a delay in receiving money as 

contrasted to the injury to BP from denying the motion, which would be permanent. Notably, in 

many class action settlements, claimants do not receive payment until the settlement is approved 

by a final, non-appealable order. See Rec. Doc. 6418 at 31-32; Rec. Doc. 7110-4 ~r~ 8-9. Under 

these circumstances, it is "abundantly clear that the greater burden [injury] would rest upon" BP. 

See Placid Oil Co. v. United States Dep 't. of Interior, 491 F. Supp. 895, 907 (N.D. Tex. 1980). 16 

14 Cf Okla. ex rel. Okla. Tax Comm 'n v. Int'! Registration Plan, Inc., 264 F. Supp. 2d 990, 996 (W.D. 
Okla. 2003); Olson v. Wing, 281 F. Supp. 2d 476, 489 (E.D.N.Y. 2003); Sun Microsystems, Inc. v. 
Microsoft C01p., 999 F. Supp. 1301, 1307-1308 (N.D. Cal. 1998); Am. Booksellers Ass 'n, Inc. v. Webb, 
590 F. Supp. 677, 692 (N.D. Ga. 1984). 

15 See also Franklin v. Laughlin, No. SA-10-CV-1027 XR, 2011 WL 598489, at *27 (W.D. Tex. Jan. 13, 
2011) (magistrate's report), adopted by Franklin v. Laughlin, No. SA-10-CV-1027 XR, 2011 WL 672328 
(W.D. Tex. Feb. 15, 2011); O'Connor v. Smith, No. C-10-77, 2010 WL 4366914, at *7 (S.D. Tex. Oct. 
28, 2010); Merchs. Capital Res., Inc. v. W Gravel, Inc., No. 10-CV-01807 (DSD/JJK), 2010 WL 
2814325, at *2 (D. Minn. July 16, 2010); Esperanza Aviation 2007-Sky King, LLC v. City Skies, Inc., No. 
09 C 5086, 2009 WL 2947228, at *2 (N.D. Ill. Sept. 14, 2009); Mortg. Elec. Registration Sys., Inc. v. 
Brosnan, No. C 09-3600 SBA, 2009 WL 3647125, at *9 (N.D. Cal. Sept. 4, 2009). 

16 See also Jn re Patriot's Point Assocs., Ltd., 902 F.2d 1566 (4th Cir. 1990) (table); N. Border Pipeline 
Co. v. 64.11 I Acres of Land, 125 F. Supp. 2d 299, 301 (N.D. Ill. 2000). 
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IV. A PRELIMINARY INJUNCTION WILL PROMOTE THE PUBLIC INTEREST. 

The public interest is served by correctly interpreting and applying the Settlement. There 

is no public interest in paying claimants for non-existent losses created only by misinterpreting 

the Agreement's BEL Framework. Cf Dixon, 835 F.2d at 563; Deerfield, 661 F.2d at 338-39. 

By contrast, there is a strong public interest in ensuring that funds remain available so 

that the courts can grant relief if they reject the BEL Policy Decisions and agree with BP on the 

Agreement's plain meaning. See Strouse Greenberg, 442 F. Supp. 2d at 321 (concluding that 

"there is a greater public interest in granting injunctive relief to assure that the funds remain 

available to enforce" a contract than in allowing the funds to be used for other efforts). 

Finally, even if the preliminary injunction is issued, BP will continue to pay the many 

other types of claims, serving the public interest by providing compensation for actual losses to 

those who were injured by the Deepwater Horizon spill. Cf Janvey, 647 F.3d at 601. 

CONCLUSION 

Paying significant and increasing sums of money to thousands of claimants for fictitious 

losses violates the terms of the Settlement and is absurd. It simply is not the bargain that the 

Parties negotiated or this Court approved. Accordingly, BP seeks a preliminary injunction 

against the Claims Administrator and Settlement Program to enjoin the BEL Policy Decisions 

and awards and payments of BEL claims based on the BEL Policy Decisions - or in the 

alternative against awards and payments to BEL claimants in the agriculture, construction, 

professional services, real estate, manufacturing, wholesale trade, and retail trade industries -

pending conclusion of the claims administration process. 
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APPENDIX A 

SETTLEMENT AGREEMENT AS RE\VRITTEN BY THE CLAIMS 
ADMINISTRATOR'S POLICY DECISIONS 

Excerpts from Bodv of Settlement Agreement 

Section 1.3.1.2: Economic Damage Compensation Category. Loss of income, earnings or 
profits Diffors=JJJ .. -:~jnHn~tcashHfiQWmasmms=J:lSllr~dH_byJh~HCQUS11"1JQLinHExhibi1H4Cmfor ... Entities as-a 
result of the DEEPWATER HORIZON INCIDENT, subject to certain Exclusions. (Exhibits 16-
19) 

Section 38.57: Economic Damage Compensation shall mean loss of profits, income and/or 
earnings difference in net cash flow as measured by the construct in Exhibit 4C arising in the 
Gulf Coast Areas or Specified Gulf Waters allegedly arising out of, due to, resulting from, or 
relating in any 1.vay to, directly or indirectly, the Deepv1ater Horizon Incident; ... 

Section 38.61: Economic Damage Compensation Amount shall mean the compensation amount 
calculated for an Economic Damage Compensation Claimant pursuant to the rewritten terms of 
the Agreement and the Economic Damage Claim Frameworks, as applicable. 

Excerpts from Exhibit 4B 

[Delete the word "revenue" from the numerous places where it appears and replace with 
"receipts."] 

Excerpts from Exhibit 4C 

The compensation framework for business claimants compares the actual-p-refit l'.l~t~::tshflm'Y of 
a business during a defined post-spill period in 20 l 0 to the profit net cash flow that the claimant 
might have expected to-eam generate in the comparable post spill period in the same months of 
2010. The calculation is divided into two steps: 

Step 1 - Compensates claimants for any reduction in profit n~tQashJlQ'.Y between the 
2010 Compensation Period selected by the claimant and the ~~l'.ll~comparable months of 
the Benchmark Period. Step 1 compensation reflects the reduction in Variable Profit N:~t 
Cash Flow (which reflects the claimant's revmue receipts less its variable coots 
expenditures) over this period. 

* * * 

Va1·iable Prnfit Net Cash Flow: This is calculated for both the Benchmark Period and the 
Compensation Period as follows: 

I. Sum the monthly revenue receipts over the period. 
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2. Subtract the corrnsponding variable 6Jcp6ns€ls ~xp~nditm.::s from rnv€lnu6 over the same 
time period. 

* * * 

I. Description of Compensation Calculation 

Step 1 Compensation 

Step 1 of the compensation calculation is determined as the difference in Variabl6 Profit Net 
Cash Flow between the 2010 Compensation Period selected by the claimant and the Variabl6 
Pre.fit N~tHCashilQW: over the comparabl6 sam.:: months of the Benchmark Period. 

The Settlement Program is to determine Net Cash Flow based only on the monthly financial 
records submitted by the claimant. without making any corrections or adjustments whatsoever to 
the monthly financial records, or any reconciliations between the monthly financial records and 
the claimant's annual financial records. Even where the Settlement Program determines that the 
IDQnthlyHfinanciaLr~1:;QrdsHm~s~nt~dHhymaHdaiman_tH1:;Qntainmrt::1:;QrdatiQnm~rrnrn.Hmistak.::s,mQLar~ 
otherwise inaccurate and include incorrect data, the Settlement Program must use such 
inaccurate, erroneous, and incorrect data in calculating compensation under the Settlement 
Agreement. 
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APPENDIXB 

NON-EXHAUSTIVE EXAMPLES OF CLAIMS AFFECTED BY MISAPPLICATION OF 
BUSINESS ECONOMIC LOSS FRAMEWORK* 

Awards to Construction Industry Claimants 

• 

• 

• 

• 

• 

Claim-: Claimant is a Zone D housing construction company 
~ore than 200 miles from the Gulf). The Settlement Program awarded 
Claimant $10.1 million in pre-RTP lost profit ($12. 7 million post-RTP). This pre-RTP 
award assumes that, in the absence of the Spill, Claimant's 2010 variable profit would 
have increased by l 03% over actual variable profit in the Benchmark Period. 

Claim .. : Claimant is a Zone D highway, street and bridge construction company I 
- (almost 200 miles from the Gulf). The Settlement Program 
awarded Claimant $7.7 million in pre-RTP lost profit ($9.7 million post-RTP) 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark years 
(2007-2009) average variable profit by 21 %. 

Claim -: Claimant is a Zone D general contractor . The 
Settlement Program awarded Claimant more than $3.8 million in pre-RTP lost profit 
($4.8 million post-RTP) notwithstanding that Claimant's annual 2010 variable profit 
exceeded its annual variable profit in the Benchmark years by 20%. 

Claim -: Claimant is a Zone C commercial building construction company located 
-· The Settlement Program awarded Claimant $1. 7 million pre
RTP lost profit ($2 million post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its benchmark years (2008-2009) average variable profit by 7%. 

Claim -: Claimant is a Zone D glass and glazing contractor 
~he Settlement Program awarded Claimant more than $1.6 million in pre
RTP lost profit (more than $2 million post-RTP), notwithstanding that Claimant's annual 
2010 variable profit exceeded its annual variable profit in the Benchmark years by 5%. 

* Unless otherwise noted, the comparison made in these examples compares the claimant's May
December (post-Spill period) 2010 variable profit to its average May-December variable profit in the 
benchmark year or years. Where data and percentages are based on annual performance, rather than 
performance in just the May-December period, the description notes that the information is based on 
annual performance. Further, for any comparison of claimant's variable profit to prior years described in 
this Appendix, the reported years are the benchmark period even if not specifically indicated. Finally, 
where noted, the post-RTP award amount is Claimant's final award amount, post-RTP, plus claimant 
accounting support, less prior Spill-related payments. 
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• 

• 

• 

• 

• 

• 

• 

• 

Claim-: Claimant is a Zone D construction company (more 
than 200 miles from the Gulf). The Settlement Program awarded Claimant $1 million in 
pre-RTP lost profit ($1.4 million post-RTP), notwithstanding that Claimant's annual 2010 
variable profit exceeded its annual variable profit in the Benchmark years by 7%. 

Claim-: Claimant is a Zone D commercial building construction company I 
- (more than 150 miles from the Gulf). The Settlement Program 
awarded Claimant $952,000 in pre-RTP lost profit ($1.2 million post-RTP), 
notwithstanding that Claimant's annual 2010 variable profit exceeded its annual 
Benchmark variable profit by 45%. 

Claim -: Claimant is a Zone D housing construction company 
~he Settlement Program awarded Claimant $942,000 in pre-RTP lost profit 
($1.2 million post-RTP). This pre-RTP award assumes that, in the absence of the Spill, 
Claimant could have expected its 2010 variable profit to increase by 155% over actual 
variable profit in the Benchmark Period. 

Claim-: Claimant is a Zone D residential remodeling company -
~ore than 150 miles from the Gulf). The Settlement Program awarded 
Claimant $939,000 in pre-RTP lost profit ($1.2 million post-RTP), notwithstanding that 
Claimant's annual 2010 variable profit exceeded its annual variable profit in the 
Benchmark years by 61 %. 

Claim-: Claimant is a Zone D housing construction company 
~e Settlement Program awarded Claimant $863,000 in pre-RTP lost profit 
(more than $1 million post-RTP). This pre-RTP award assumes that, in the absence of 
the Spill, Claimant could have expected its 2010 variable profit to increase by 103% over 
actual variable profit in the Benchmark Period. 

Claim -: Claimant is a Zone D housing construction company 
~ore than 150 miles from Gulf Coast). The Settlement Program awarded 
Claimant $775,000 in pre-RTP lost profit ($972,000 post-RTP). This award assumes 
that, in the absence of the Spill, Claimant could have expected its 2010 variable profit to 
increase by 48%. 

Claim-: Claimant is a Zone D housing construction company 
~ore than 138 miles from the Gulf). The Settlement Program awarded 
Claimant $740,000 in pre-RTP lost profit ($927,000 post-RTP). This pre-RTP award 
assumes that, in the absence of the Spill, Claimant could have expected its 2010 variable 
profit to increase by 162% over actual variable profit in the Benchmark Period. 

Claim-: Claimant is a Zone D plumbing, heating and air-conditioning contractor I 
-· The Settlement Program awarded Claimant $711,000 in pre-RTP lost 
profit (more than $899,000 post-RTP). This pre-RTP award assumes that, in the absence 
of the Spill, Claimant could have expected its 2010 variable profit to increase by 70% 
over actual variable profit in the Benchmark Period. 

B-2 

ED_014311_00000364-00068 



Case 2:10-md-02179-CJB-SS Document 8910-3 Filed 03/15/13 Page 49 of 72 

• 

• 

• 

• 

• 

• 

• 

• 

Claim-: Claimant is a Zone D single-family housing construction company located 
-(almost 100 miles from the Gulf). The Settlement Program awarded 
Claimant $680,000 in pre-RTP lost profit ($850,000 in post-RTP). This award implies 
that, in the absence of the Spill, Claimant could have expected its 2010 annual variable 
profit to increase by 625% over actual annual variable profit in the Benchmark Period. 

Claim -: Claimant is a Zone D drywall and insulation contractor 
~Settlement Program awarded Claimant $666,000 in pre-RTP lost profit 
(more than $837,000 post-RTP). This pre-RTP award assumes that, in the absence of the 
Spill, Claimant could have expected its 2010 variable profit to increase by 50% over 
actual variable profit in the Benchmark Period. 

Claim -: Claimant is a Zone C electrical contractor . The 
Settlement Program awarded Claimant $616,000 in pre-RTP lost profit ($769,000 post
RTP), notwithstanding that Claimant's annual 2010 variable profit exceeded its annual 
variable profit in the Benchmark years by 7%. 

Claim-: Claimant is a Zone B residential construction company 
~Settlement Program awarded Claimant $567,000 in pre-RTP lost profit 
($1.28 million post-RTP), notwithstanding that Claimant's annual 2010 variable profit 
exceeded its annual variable profit in the Benchmark years by 5%. 

Claim -: Claimant is a Zone C housing construction company 
~he Settlement Program awarded Claimant $502,000 in pre-RTP lost variable 
profit ($635,000 post-RTP) notwithstanding its 2010 variable profit exceeded its 2007-
2009 average variable profit. 

Claim-: Claimant is a Zone D landscaping company (more 
than 200 miles from the Spill). The Settlement Program awarded Claimant $478,000 in 
pre-RTP lost profit ($599,000 post-RTP). This pre-RTP award assumes that, in the 
absence of the Spill, Claimant could have expected its 2010 variable profit to increase by 
50% over actual variable profit in the Benchmark Period. 

Claim-: Claimant is a Zone C building materials dealer 
The Settlement Program awarded Claimant $462,000 in pre-RTP lost profit ($584,000 
post-RTP), notwithstanding that Claimant's 2010 annual variable profit exceeded its 
annual variable profit in the Benchmark years. 

Claim-: Claimant is a Zone D housing construction company -
~he Settlement Program awarded Claimant $439,000 in pre-RTP lost profit 
(more than $549,000 post-RTP). This pre-RTP award assumes that, in the absence of the 
Spill, Claimant could have expected its 2010 variable profit to increase by 101 % over 
actual variable profit in the Benchmark Period. 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

Claim .. : Claimant is a Zone D asbestos remediation contractor -
~The Settlement Program awarded Claimant $392,000 in pre-RTP lost profit 
($492,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark variable profit by 9%. 

Claim-: Claimant is a Zone D single-family housing construction company I 
-· The Settlement Program awarded Claimant $379,000 in pre-RTP lost
profit ($477,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark variable profit by 136%. 

Claim-: Claimant is a Zone D single-family housing construction company
~ Settlement Program awarded Claimant $345,000 in pre-RTP lost profit 
($432,000 post-RTP), notwithstanding that Claimant's 2010 annual variable profit 
exceeded its annual variable profit in the Benchmark years. 

Claim-: Claimant is a Zone D site preparation contractor . The 
Settlement Program awarded Claimant $337,000 in pre-RTP lost profit ($425,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit. 

Claim-: Claimant is a Zone B single-family house construction company -
-· The Settlement Program awarded Claimant $329,000 in pre-RTP 
lost profit ($743,000 in post-RTP), notwithstanding that Claimant's 2010 annual variable 
profit exceeded its annual variable profit in the Benchmark years by 71 %. 

Claim-: Claimant is a Zone D commercial and institutional building construction 
compa~. The Settlement Program awarded Claimant $328,000 in 
pre-RTP lost profit ($413,000 post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark variable profit by 253%. 

Claim -: Claimant is a Zone B housing construction company 
~he Settlement Program awarded Claimant $303,000 in pre-RTP lost profit 
($686,000 post-RTP). This pre-RTP award assumes that, in the absence of the Spill, 
Claimant could have expected its 2010 variable profit to increase by 78% over actual 
variable profit in the Benchmark Period. 

Claim-: Claimant is a Zone C single-family housing construction company I 
- The Settlement Program awarded Claimant $294,000 in pre-RTP lost 
profit ($370,000 post-RTP), notwithstanding that Claimant's 2010 annual variable profit 
exceeded its annual variable profit in the Benchmark years by 5%. 

Claim-: Claimant is a Zone D residential remodeling construction company
- The Settlement Program awarded Claimant $271,000 in pre-RTP lost 
profit ($340,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark variable profit. 
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: Claimant is a Zone C single-family housing construction company I 
. The Settlement Program awarded Claimant $264,000 in 

pre-RTP lost profit, notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark variable profit. 

Claim-: Claimant is a Zone D construction material wholesaler -
~he Settlement Program awarded Claimant $240,000 in pre-RTP lost profit 
($305,000 post-RTP), notwithstanding that Claimant's 2010 annual variable profit 
exceeded its annual variable profit in the Benchmark years by 8%. 

Claim -: Claimant is a Zone D construction company 
(more than 100 miles from the Gulf). The Settlement Program awarded Claimant 
$212,000 in pre-RTP lost profit ($269,000 post-RTP), notwithstanding that Claimant's 
2010 variable profit exceeded its Benchmark variable profit by 22%. 

Claim-: Claimant is a Zone D single-family housing construction company
-· The Settlement Program awarded Claimant $190,000 in pre-RTP lost 
profit ($241,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark variable profit by 47%. 

Claim-: Claimant is a Zone B single-family housing construction company I 
-· The Settlement Program awarded Claimant $165,000 in pre-RTP lost 
profit ($375,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark variable profit. Claimant was unprofitable in the Benchmark 
years, losing $119,000 in variable profit that year, and became profitable in 2010, earning 
$384,000 in variable profit. 

Claim-: Claimant is a Zone C construction company . The 
Settlement Program awarded Claimant $154,000 in pre-RTP lost profit ($194,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 2007-2009 
average variable profit by 75%. 

Claim-: Claimant is a Zone C electrical contractor 
The Settlement Program awarded Claimant $135,000 in pre-RTP lost profit ($171,000 
post-RTP), notwithstanding that Claimant's 2010 annual variable profit exceeded its 
annual variable profit in the Benchmark years. 

Claim-: Claimant is a Zone D residential remodeler (more 
than 180 miles from the Gulf). The Settlement Program awarded Claimant $135,000 in 
pre-RTP lost profit ($171,000 post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark variable profit by 84%. 

Claim-: Claimant is a Zone C plumbing contractor . The 
Settlement Program awarded Claimant $133,000 in pre-RTP lost profit ($107,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit by 6%. 
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Claim-: Claimant is a Zone D housing construction company -
--The Settlement Program awarded Claimant $127,000 in pre-RTP lost profits 
($70,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark variable profit. 

Claim-: Claimant is a Zone D construction company (more 
than 150 miles from the Gulf). The Settlement Program awarded Claimant $126,000 in 
pre-RTP lost profit ($159,000 post-RTP). This pre-RTP award assumes that, in the 
absence of the Spill, Claimant could have expected its 2010 variable profit to increase by 
190% over actual variable profit in the Benchmark Period. 

Claim -: Claimant is a Zone C heating and air-conditioning contractor -
~he Settlement Program awarded Claimant $122,000 in pre-RTP lost profits 
($155,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark variable profit by 7%. 

Claim-: Claimant is a Zone D housing construction company 
~e Settlement Program awarded Claimant $119,000 in pre-RTP lost profits 
($150,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark variable profit by 15%. 

Claim-: Claimant is a Zone C residential remodeler . The 
Settlement Program awarded Claimant $117,000 in pre-RTP lost profits ($147,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit by 13%. 

Claim -: Claimant is a Zone D building finishing contractor 
~ore than 150 miles from the Gulf). The Settlement Program awarded 
Claimant $114,000 in pre-RTP lost profits ($145,000 post-RTP), notwithstanding that 
Claimant's 2010 variable profit exceeded its Benchmark variable profit by 12%. 

Claim-: Claimant is a Zone C housing construction company 
The Settlement Program awarded Claimant $107,000 in pre-RTP lost profits ($134,000 
post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit by 1226%. 

Claim -: Claimant is a Zone D construction company . The 
Settlement Program awarded Claimant $103,000 in pre-RTP lost profit ($131,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 2008-2009 
average variable profit by 57%. 

Claim -: Claimant is a Zone D construction contractor . The 
Settlement Program awarded Claimant $83,000 in pre-RTP lost profit (more than 
$103,000 post-RTP). This pre-RTP award assumes that, in the absence of the Spill, 
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Claimant could have expected its 2010 variable profit to increase by 59% over actual 
variable profit in the Benchmark Period. 

: Claimant is a Zone D drywall and insulation construction contractor 
(more than 300 miles from the Gulf). The Settlement 

Program awarded Claimant $75,000 in pre-RTP lost profit ($94,000 post-RTP), 
notwithstanding that Claimant's 2010 annual variable profit exceeded its annual variable 
profit in the Benchmark years by l 03%. 

Claim-: Claimant is a Zone D plumbing, heating, and air-conditioning contractor I 
- (more than 100 miles from the Gulf). The Settlement Program 
awarded Claimant $63,286 in pre-RTP lost profit ($79,108 post-RTP), notwithstanding 
that Claimant's 2010 variable profit exceeded its 2009 (Benchmark Period) variable 
profit by 710%. 

Claim -: Claimant is a Zone D housing construction company 
~he Settlement Program awarded Claimant $55,000 in pre-RTP lost profit 
($70,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark (2008-2009) variable profit by 59%. 

Claim -: Claimant is a Zone D roofing contractor . The 
Settlement Program awarded Claimant $52,000 in pre-RTP lost profit ($65,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 2009 
(Benchmark Period) variable profit by 128%. 

Claim -: Claimant is a Zone C safety equipment contractor 
The Settlement Program awarded Claimant $31,000 in pre-RTP lost profit ($40,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2007-2009) variable profit by 35%. 

Claim -: Claimant is a Zone D construction company 
(more than 200 miles from the Gulf). The Settlement Program awarded Claimant 
$30,000 in pre-RTP lost profit ($39,000 post-RTP), notwithstanding that Claimant's 2010 
variable profit exceeded its Benchmark (2009) variable profit by 45%. 

Awards to Agricultural Industry Claimants 

• Claim -: Claimant is a Zone B rice mill . The 
Settlement Program awarded Claimant $9.4 million in pre-RTP lost profit ($21 million in 
post-RTP), notwithstanding that Claimant's 2010 annual revenue exceeded its annual 
revenue in all benchmark years. This award implies that, in the absence of the Spill, 
Claimant could have expected its 2010 variable profit to exceed its Benchmark variable 
profit by 59%. 

• Claim-: Claimant is a Zone B alligator farm . The 
Settlement Program awarded Claimant $7.4 million in pre-RTP lost profit ($16.6 million 
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post-RTP). This pre-RTP award assumes that in absence of spill Claimant's annual 2010 
variable profit would have more than tripled its variable profit in the Benchmark year. 

• Claim-: Claimant is a Zone D rice farm (nearly 200 miles 
from the Gulf). The Settlement Program awarded Claimant $2.4 million in pre-RTP lost 
profit ($3 million post-RTP). This pre-RTP award assumes that, in the absence of the 
Spill, Claimant's 2010 variable profit would have increased by 214% over actual variable 
profit in the Benchmark Period. 

• Claim-: Claimant is a Zone D fish farm (more than 300 
miles from the Gulf). The Settlement Program awarded Claimant $1.25 million in pre
RTP lost profit ($1.57 million post-RTP). This pre-RTP award assumes that, in the 
absence of the Spill, Claimant could have expected its 2010 variable profit to increase by 
342% over actual variable profit in the Benchmark Period. 

• Claim -: Claimant is a Zone D peanut farm . The Settlement 
Program awarded Claimant $1,047,000 in pre-RTP lost profit ($1,313,000 post-RTP), 
notwithstanding that Claimant's 2010 annual variable profit exceeded its annual variable 
profit in the Benchmark years by 12%. 

• Claim-: Claimant is a Zone D crop farmer (more than 
250 miles from the Gulf). The Settlement Program awarded Claimant $938,000 in pre
RTP lost profit ($1.2 million post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark (2007-2009) variable profit by 5%. 

• Claim -: Claimant is a Zone C gator farm The Settlement 
Program awarded Claimant $917,000 in pre-RTP lost profit ($1.2 million post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its 2008-2009 average 
variable profit. Claimant was unprofitable in the Benchmark years, losing an average of 
$289,000 in variable profit per year, and became profitable in 2010, earning $1,565,000 
in variable profit. 

• Claim-: Claimant is a Zone D fish farm (almost 200 
miles from the Gulf). The Settlement Program awarded Claimant $872,000 in pre-RTP 
lost profit (more than $1 million post-RTP). This pre-RTP award assumes that, in the 
absence of the Spill, Claimant could have expected its 2010 variable profit to increase by 
68% over actual variable profit in the Benchmark Period. 

• Claim-: Claimant is a Zone D catfish farm (more than 300 
miles from Gulf). The Settlement Program awarded Claimant $772,000 in pre-RTP lost 
profit ($968,000 post-RTP), notwithstanding that Claimant's 2010 annual variable profit 
exceeded its Benchmark (2009) annual variable profit by 5204%. 

• Claim-: Claimant is a Zone D cotton farmer located (more 
than 250 miles from the Gulf). The Settlement Program awarded Claimant $680,000 in 
pre-RTP lost profit ($857,000 in post-RTP). This award implies that, in the absence of 

B-8 

ED_014311_00000364-00074 



Case 2:10-md-02179-CJB-SS Document 8910-3 Filed 03/15/13 Page 55 of 72 

• 

• 

• 

• 

• 

• 

• 

• 

the Spill, Claimant could have expected its 2010 variable profit to have increased by 
120% over Benchmark variable profit. 

Claim-: Claimant is a Zone D farmer (more than 200 
miles from the Gulf). The Settlement Program awarded Claimant $635,000 in pre-RTP 
lost profit ($796,000 post-RTP). This pre-RTP award assumes that, in the absence of the 
Spill, Claimant could have expected its 2010 variable profit to increase by 68% over 
actual variable profit in the Benchmark Period. 

Claim-: Claimant is a Zone D rice farmer (more than 200 
miles from the Gulf). The Settlement Program awarded Claimant $555,000 in pre-RTP 
lost profit ($697,000 post-RTP). This pre-RTP award assumes that, in the absence of the 
Spill, Claimant could have expected its 2010 variable profit to increase by 102% over 
actual variable profit in the Benchmark Period. 

Claim-: Claimant is a Zone D com farm (more than 250 
miles from the Gulf). The Settlement Program awarded Claimant $497,000 in pre-RTP 
lost profit ($624,000 post-RTP), notwithstanding that its 2010 variable profit exceeded its 
Benchmark (2008-2009) variable profit by 55%. 

Claim-: Claimant is a Zone D soybean farmer (more than 
250 miles from the Gulf). The Settlement Program awarded Claimant $447,000 in pre
RTP lost profit ($561,000 post-RTP), notwithstanding that Claimant's annual 2010 
variable profit exceeded its annual variable profit in the Benchmark years by 16%. 

Claim -: Claimant is a Zone D cotton, com, soybean and wheat farm 
_.-cmore than 300 miles from Gulf Coast). The Settlement Program awarded 
claimant $441,000 in pre-RTP lost profit ($553,000 post-RTP), notwithstanding that 
Claimant's 2010 annual variable profit exceeded its annual variable profit in the 
Benchmark years by 42%. 

Claim-: Claimant is a Zone D soybean farm (more 
than 200 miles from the Gulf). The Settlement Program awarded Claimant $413,000 in 
pre-RTP lost profit ($518,000 in post-RTP), notwithstanding that Claimant's 2010 annual 
variable profit exceeded its annual variable in the Benchmark years by 44%. 

Claim-: Claimant is a Zone D cotton farmer (more than 
200 miles from the Gulf). The Settlement Program awarded Claimant $411,000 in pre
RTP lost profit ($515,000 post-RTP). This pre-RTP award assumes that, in the absence 
of the Spill, Claimant could have expected its 2010 variable profit to increase by 108% 
over actual variable profit in the Benchmark Period. 

Claim-: Claimant is a Zone D com farmer (more than 200 
miles from the Gulf). The Settlement Program awarded Claimant $396,000 in pre-RTP 
lost profit ($499,000 post-RTP). This pre-RTP award assumes that, in the absence of the 
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Spill, Claimant could have expected its 2010 variable profit to increase by 62% over 
actual variable profit in the Benchmark Period. 

• Claim-: Claimant is a Zone D oilseed and grain farm (more 
than 250 miles from the Gulf). The Settlement Program awarded Claimant $383,000 in 
pre-RTP lost profit ($480,000 post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark Period (2009) variable profit by 191 %. 

• Claim-: Claimant is a Zone D oilseed and grain farm (more 
than 250 miles from the Gulf). The Settlement Program awarded Claimant $370,000 in 
pre-RTP lost profit ($462,000 post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark (2009) variable profit by 822%. 

• Claim -: Claimant is a Zone D farm supplies wholesaler 
(more than 150 miles from the Gulf). The Settlement Program awarded Claimant 
$361,000 in pre-RTP lost profit ($451,00 post-RTP), notwithstanding that Claimant's 
2010 annual variable profit exceeded its annual variable profit in the Benchmark years by 
12%. 

• Claim-: Claimant is a Zone D cotton farm (more than 200 
miles from the Gulf). The Settlement Program awarded Claimant $348,000 in pre-RTP 
lost profit ($435,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its 2009 (Benchmark Period) variable profit. Claimant was unprofitable in 
2009, losing $408,000 in variable profit, and became profitable in 2010, earning 
$1,347,000 in variable profit. 

• Claim-: Claimant is a Zone D timber harvesting business 
(more than 100 miles from the Gulf). The Settlement Program awarded Claimant 
$318,000 in pre-RTP lost profit ($397,000 post-RTP), notwithstanding that Claimant's 
2010 variable profit exceeded its Benchmark variable profit by 82%. 

• Claim -: Claimant is a Zone B gator farmer . The 
Settlement Program awarded Claimant $311,000 in pre-RTP lost profit ($699,000 post
RTP), notwithstanding that Claimant's annual 2010 variable profit exceeded its annual 
variable profit in the Benchmark years by 18%. 

• Claim-: Claimant is a Zone D soybean farmer (more than 
250 miles from the Gulf). The Settlement Program awarded Claimant $284,000 in pre
RTP lost profit ($356,000 post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark variable profit by 27%. 

• Claim-: Claimant is a Zone D oilseed and grain farm (more 
than 250 miles from the Gulf). The Settlement Program awarded Claimant $268,000 in 
pre-RTP lost profit ($337,000 post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark (2009) variable profit by 67%. 
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• Claim -: Claimant is a Zone D oilseed and grain farm (more 
than 250 miles from the Gulf). The Settlement Program awarded Claimant $262,000 in 
pre-RTP lost profit ($330,000 post-RTP), notwithstanding that Claimant's 2010 annual 
variable profit exceeded its annual variable profit in the Benchmark years by 20%. 

• Claim-: Claimant is a Zone D soybean farm (more than 
200 miles from the Gulf). The Settlement Program awarded Claimant $219,000 in pre
RTP lost profit ($275,000 post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark variable profit by 21 %. 

• Claim-: Claimant is a Zone D cotton farmer (more than 250 
miles from the Gulf). The Settlement Program awarded Claimant $195,000 in pre-RTP 
lost profit ($245,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark variable profit by 81 %. 

• Claim -: Claimant is a Zone D oilseed and grain farm 
(more than 250 miles from the Gulf). The Settlement Program awarded Claimant 
$184,000 in pre-RTP lost profit ($234,000 post-RTP). Claimant was unprofitable in the 
Benchmark Period, losing an average of $44,000 in variable profit per year. This award 
assumes that, in the absence of the Spill, Claimant could have expected to reverse this 
trend and earn $72,000 in variable profit in 2010. 

• Claim-: Claimant is a Zone D farmer (more than 250 miles 
from the Gulf). The Settlement Program awarded Claimant $143,000 in pre-RTP lost 
profit ($180,000 post-RTP). This pre-RTP award assumes that, in the absence of the 
Spill, Claimant could have expected its 2010 variable profit to increase by 131 % over 
actual variable profit in the Benchmark Period. 

• Claim-: Claimant is a Zone D cotton farmer located (more 
than 300 miles from the Gulf). The Settlement Program awarded Claimant $137,000 in 
pre-RTP lost profit ($174,000 post-RTP), notwithstanding that Claimant's 2010 annual 
variable profit exceeded its annual variable profit in the Benchmark years. 

• Claim -: Claimant is a Zone D agricultural business 
(more than 250 miles from the Gulf). The Settlement Program awarded Claimant 
$123,000 in pre-RTP lost profit ($155,000 post-RTP), notwithstanding that Claimant's 
2010 annual variable profit exceeded its annual variable profit in the Benchmark years. 

• Claim -: Claimant is a Zone D oilseed and grain farmer 
(more than 250 miles from the Gulf). The Settlement Program awarded Claimant 
$115,000 in pre-RTP lost profits ($146,000 post-RTP), notwithstanding that Claimant's 
2010 variable profit exceeded its Benchmark variable profit by 55%. 

• Claim : Claimant is a Zone D agricultural company engaged in postharvest crop 
act1v1t1es (more than 200 miles from the Gulf). The 
Settlement Program awarded Claimant $110,000 in pre-RTP lost profits ($138,000 post-
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RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit by 9%. 

Claim-: Claimant is a Zone D cotton farm (more than 250 
miles from the Gulf). The Settlement Program awarded Claimant $106,000 in pre-RTP 
lost profit ($134,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark (2009) variable profit. Claimant was unprofitable in 2009, 
losing $265,000 in variable profit, and became profitable in 2010, earning $131,000 in 
variable profit. 

Claim -: Claimant is a Zone D soil preparation and cultivation company I 
- (more than 250 miles from the Gulf). The Settlement Program 
awarded Claimant $95, 158 in pre-RTP lost profit ($119,383 post-RTP), notwithstanding 
that Claimant's 2010 variable profit exceeded its Benchmark (2008-2009) variable profit 
by 99%. 

Awards to Professional Services Industry Claimants 

• Claim -: Claimant is a Zone C law office located . The 
Settlement Program awarded Claimant $2.7 million in pre-RTP lost profit ($3.3 million 
in post-RTP), notwithstanding that Claimant's 2010 annual variable profit exceeded its 
annual variable profit in the Benchmark period by 10%. Claimant represents claimants in 
at least 43 claims brought under the Settlement Agreement. 

• Claim-: Claimant is a Zone B law office . The Settlement 
Program awarded Claimant $1.6 million in pre-RTP lost profit ($3.6 million post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark (2009) 
variable profit. Claimant represents claimants in at least 47 claims brought under the 
Settlement Agreement. 

• Claim .: Claimant is a Zone C engineering services business 
The Settlement Program awarded Claimant $1.3 million in pre-RTP lost profit, 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark (2007-
2009) average variable profit. 

• Claim-: Claimant is a Zone D law office (more than 200 
miles from the Gulf). The Settlement Program awarded Claimant $1.25 million in pre
RTP lost profit ($1.57 million post-RTP), notwithstanding that Claimant's annual 2010 
variable profit exceeded its annual variable profit in the Benchmark years by 9%. 

• Claim -: Claimant is a Zone D architectural services firm 
(more than 200 miles from the Gulf). The Settlement Program awarded Claimant 
$802,000 in pre-RTP lost profit (more than $1 million post-RTP). This pre-RTP award 
assumes that, in the absence of the Spill, Claimant could have expected its 2010 variable 
profit to increase by 64% over actual variable profit in the Benchmark Period. 
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• Claim-: Claimant is a Zone C law firm . The Settlement 
Program awarded Claimant $699,000 in pre-RTP lost profit ($875,000 post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its 2009 (Benchmark 
Period) variable profit by 14%. 

• Claim-: Claimant is a Zone B law office . The 
Settlement Program awarded Claimant $656,000 in pre-RTP lost profit ($1.48 million 
post-RTP), notwithstanding that Claimant's annual 2010 variable profit exceeded its 
annual variable profit in the Benchmark years by 8%. 

• Claim -: Claimant is a Zone C law office . The 
Settlement Program awarded Claimant $641,000 in pre-RTP lost profit ($808,000 post
RTP), notwithstanding that Claimant's annual variable profit in 2010 exceeded its annual 
variable profit in the Benchmark years by 14%. 

• Claim-: Claimant is a Zone B dental office . The 
Settlement Program awarded Claimant $504,000 in pre-R TP lost profit ($1.14 million 
post-RTP), notwithstanding that Claimant's annual 2010 variable profit exceeded its 
annual variable profit in the Benchmark period. 

• Claim -: Claimant is a Zone C health care office . The 
Settlement Program awarded Claimant $458,000 in pre-RTP lost profit ($572,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2009) variable profit by 6%. 

• Claim.: Claimant is a Zone C architectural firm . The 
Settlement Program awarded Claimant $436,000 in pre-RTP lost profit ($554,000 post
RTP), notwithstanding that Claimant's annual 2010 variable profit exceeded its annual 
variable profit in the Benchmark period by 7%. 

• Claim -: Claimant is a Zone C law office . The Settlement 
Program awarded Claimant $403,000 in pre-RTP lost profit ($505,000 post-RTP), 
notwithstanding that Claimant's annual 2010 variable profit exceeded its annual variable 
profit in the Benchmark years by 8%. 

• Claim-: Claimant is a Zone D landscape and architectural services firm -
~Settlement Program awarded Claimant $358,000 in pre-RTP lost profit 
($450,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark variable profit by 9%. 

• Claim -: Claimant is a Zone B law office . The Settlement 
Program awarded Claimant $328,000 in pre-RTP lost profit ($739,000 post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark (2009) 
variable profit by 14%. 
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• Claim -: Claimant is a Zone D law office . The Settlement 
Program awarded Claimant $296,000 in pre-RTP lost profit ($376,000 post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark (2009) 
variable profit by 84%. Claimant represents claimants in at least 57 claims brought under 
the Settlement Agreement. 

• Claim -: Claimant is a Zone B law office . The 
Settlement Program awarded Claimant $293,000 in pre-RTP lost profit ($659,000 post
RTP), notwithstanding that Claimant's annual 2010 variable profit exceeded its annual 
variable profit in the Benchmark years by 46%. 

• Claim-: Claimant is a Zone C scientific and technical professional services firm I 
-· The Settlement Program awarded Claimant $290,000 pre-RTP lost 
profit ($365,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark variable profit by 17%. 

• Claim -: Claimant is a Zone B law firm . The Settlement 
Program awarded Claimant $277,000 in pre-RTP lost profit ($623,000 post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark (2009) 
variable profit by 18%. 

• Claim-: Claimant is a Zone D event planning company 
The Settlement Program awarded Claimant $273,000 in pre-RTP lost profit (more than 
$619,000 post-RTP). This pre-RTP award assumes that, in the absence of the Spill, 
Claimant could have expected its 2010 variable profit to increase by 156% over actual 
variable profit in the Benchmark Period. 

• Claim -: Claimant is a Zone D architectural services firm 
~he Settlement Program awarded Claimant $241,000 in pre-RTP lost profit 
($305,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark (2008-2009) variable profit by 55%. 

• Claim -: Claimant is a Zone D advertising agency . The 
Settlement Program awarded Claimant $216,000 in pre-RTP lost profit ($269,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 2009 
(Benchmark Period) variable profit by 7%. 

• Claim-: Claimant is a Zone C law office . The Settlement 
Program awarded Claimant $200,000 in pre-RTP lost profit ($251,000 post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark (2007-
2009) variable profit by 176%. Claimant represents claimants in at least 33 claims 
brought under the Settlement Agreement. 

• Claim-: Claimant is a Zone D law firm . The Settlement 
Program awarded Claimant $193,000 in pre-RTP lost profit ($245,000 post-RTP), 
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notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark variable 
profit by 6%. 

• Claim-: Claimant is a Zone C law firm . The 
Settlement Program awarded Claimant $177,000 in pre-RTP lost profit ($222,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit by 8%. 

• Claim-: Claimant is a Zone C law firm . The Settlement 
Program awarded Claimant $174,000 in pre-RTP lost profit ($220,000 post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark variable 
profit by 48%. 

• Claim-: Claimant is a Zone D real estate company (more 
than 150 miles from the Gulf). The Settlement Program awarded Claimant $149,000 in 
pre-RTP lost profit ($189,000 post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark variable profit by 59%. 

• Claim-: Claimant is a Zone D real estate agency (more than 
275 miles from the Gulf). The Settlement Program awarded Claimant $148,000 in pre
RTP lost profit ($188,000 post-RTP), notwithstanding that Claimant's 2010 annual 
variable profit exceeded its annual variable profit in the Benchmark years by 17%. 

• Claim-: Claimant is a Zone B law office . The 
Settlement Program awarded Claimant $141,000 in pre-RTP lost profit ($319,000 post
RTP), notwithstanding that Claimant's 2010 annual variable profit exceeded its annual 
variable profit in the Benchmark years by 19%. 

• Claim-: Claimant is a Zone B architectural services company 
~he Settlement Program awarded Claimant $140,000 in pre-RTP lost profit 
($317 ,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark variable profit by 32%. 

• Claim-: Claimant is a Zone D real estate office (more 
than 200 miles from the Gulf). The Settlement Program awarded Claimant $132,000 in 
pre-RTP lost profits ($167,000 post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark variable profit by 16%. 

• Claim-: Claimant is a Zone C physician's office . The 
Settlement Program awarded Claimant $128,000 in pre-RTP lost profit ($162,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2009) variable profit by 8%. 

• Claim-: Claimant is a Zone C physicians' office . The Settlement 
Program awarded Claimant $128,000 in pre-RTP lost profits ($162,000 post-RTP), 
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notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark variable 
profit by 12%. 

• Claim-: Claimant is a Zone C physicians' office . The 
Settlement Program awarded Claimant $125,000 in pre-RTP lost profits ($159,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit by 24%. 

• Claim-: Claimant is a Zone B physicians' office . The 
Settlement Program awarded Claimant $125,000 in pre-RTP lost profits ($282,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit by 219%. 

• Claim-: Claimant is a Zone C physicians' office . The 
Settlement Program awarded Claimant $118,000 in pre-RTP lost profit ($149,000 post
RTP), notwithstanding that Claimant's 2010 annual variable profit exceeded its annual 
variable profit in the Benchmark years. 

• Claim-: Claimant is a Zone C real estate agency . The 
Settlement Program awarded Claimant $117,000 in pre-RTP lost profit ($67,000 post
RTP), notwithstanding that Claimant's 2010 annual variable profit exceeded its annual 
variable profit in the Benchmark years by 19%. 

• Claim-: Claimant is a Zone D law firm . The Settlement 
Program awarded Claimant $117,000 in pre-RTP lost profits ($148,000 post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark variable 
profit by 13%. 

• Claim -: Claimant is a Zone D real estate office . The 
Settlement Program awarded Claimant $117,000 in pre-RTP lost profits ($147,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit by 23%. 

• Claim-: Claimant is a Zone B real estate office . The 
Settlement Program awarded Claimant $115,000 in pre-RTP lost profits ($262,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit by 10%. 

• Claim: -: Claimant is a Zone C architectural services company 
~e Settlement Program awarded Claimant $109,000 in pre-RTP lost profits 
($138,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark variable profit by 10%. 

• Claim-: Claimant is a Zone C real estate agency . The 
Settlement Program awarded Claimant $107,000 in pre-RTP lost profit ($135,000 post-
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RTP), notwithstanding that Claimant's 2010 annual variable profit exceeded its annual 
variable profit in the Benchmark years by 13%. 

• Claim-: Claimant is a Zone C physician's office . The 
Settlement Program awarded Claimant $98,000 in pre-RTP lost profit ($124,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 2009 
(Benchmark Period) variable profit by 13%. 

• Claim -: Claimant is a Zone C architect . The Settlement 
Program awarded Claimant $74,000 in pre-RTP lost profit ($92,000 post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark (2007-
2009) variable profit by 34%. 

• Claim-: Claimant is a Zone D tourism guide provider (more 
than 120 miles from the Gulf). The Settlement Program awarded Claimant $62,000 in 
pre-RTP lost profit ($140,000 post-RTP), notwithstanding that Claimant's annual 2010 
variable profit exceeded its annual variable profit in the Benchmark years by 54%. 

• Claim -: Claimant is a Zone C physician . The 
Settlement Program awarded Claimant $50,000 in pre-RTP lost profit ($63,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 2009 
(Benchmark Period) variable profit by 24%. 

• Claim-: Claimant is a Zone D computer programming company 
~e than 200 miles from the Gulf). The Settlement Program awarded 
Claimant $50,000 in pre-RTP lost profit ($63,000 post-RTP). This pre-RTP award 
assumes that, in the absence of the Spill, Claimant could have expected its 2010 variable 
profit to increase by 62% over actual variable profit in the Benchmark Period. 

• Claim -: Claimant is a Zone C environmental consulting business 
- The Settlement Program awarded Claimant $44,000 in pre-RTP lost 
profit ($56,000 post-RTP), notwithstanding that Claimant's 2010 annual variable profit 
exceeded its annual variable profit in the Benchmark years by 4%. 

• Claim -: Claimant is a Zone C real estate agent . The 
Settlement Program awarded Claimant $40,000 in pre-RTP lost profit ($50,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2009) variable profit. 

• Claim-: Claimant is a Zone C technology consultant . The 
Settlement Program awarded Claimant $30,000 in pre-RTP lost profit ($38,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2009) variable profit by 92%. 
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Awards to Claimants in Other Industries 

• Claim -: Claimant is a Zone D manufacturer . The Settlement 
Program awarded Claimant $3.3 million in pre-RTP lost profit ($4.2 million post-RTP). 
This pre-RTP award assumes that, in the absence of the Spill, Claimant's 2010 variable 
profit would have increased by 66% over actual variable profit in the Benchmark Period. 

• Claim-: Claimant is a Zone C Digital Printing Business . The 
Settlement Program awarded Claimant $2.9 million in pre-RTP lost profit ($3.7 million 
post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2009) variable profit by 14%. 

• Claim-: Claimant is a Zone D steel manufacturer (more 
than 200 miles from the Gulf). The Settlement Program awarded Claimant $1.96 million 
in pre-RTP lost profit ($2.46 million post-RTP). This pre-RTP award assumes that, in 
the absence of the Spill, Claimant's 2010 variable profit would have increased by 59% 
over actual variable profit in the Benchmark Period. 

• Claim .: Claimant is a Zone D used car dealer (almost l 00 
miles from the Gulf). The Settlement Program awarded Claimant $1.14 million in pre
RTP lost profit ($1.45 post-RTP), notwithstanding that Claimant's annual 2010 variable 
profit exceeded its annual variable profit in the Benchmark period by 28%. 

• Claim -: Claimant is a Zone D electrical equipment supplier 
The Settlement Program awarded Claimant $829,000 in pre-RTP lost profit ($1 million 
post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2009) variable profit. Claimant was unprofitable in 2009, losing $29,000, and became 
profitable in 2010, earning $133,000 in variable profit. 

• Claim -: Claimant is a Zone C business . The Settlement 
Program awarded Claimant $759,000 in pre-RTP lost profit ($2 million post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark (2008-
2009) variable profit. 

• Claim -: Claimant is a Zone B meat wholesaler . The 
Settlement Program awarded Claimant $634,000 in pre-RTP lost profit ($1.4 million 
post-RTP). This pre-RTP award assumes that, in the absence of the Spill, Claimant could 
have expected its 2010 variable profit to increase by 56% over actual variable profit in 
the Benchmark Period. 

• Claim -: Claimant is a Zone D plastics manufacturer . The 
Settlement Program awarded Claimant $634,000 in pre-R TP lost profit (more than 
$805,000 post-RTP). This pre-RTP award assumes that, in the absence of the Spill, 
Claimant could have expected its 2010 variable profit to increase by 231 % over actual 
variable profit in the Benchmark Period. 
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• Claim-: Claimant is a Zone D manufacturer (more than 
200 miles from the Gulf). The Settlement Program awarded Claimant $516,000 in pre
R TP lost profit ($656,000 post-RTP). This pre-RTP award assumes that, in the absence 
of the Spill, Claimant could have expected its 2010 variable profit to increase by 65% 
over actual variable profit in the Benchmark Period. 

• Claim -: Claimant is a Zone D apparel accessories manufacturer -
~he Settlement Program awarded Claimant $497,000 in pre-RTP lost profit, 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark variable 
profit by 6%. 

• Claim -: Claimant is a Zone B retail business . The 
Settlement Program awarded Claimant $496,000 in pre-RTP lost profit ($1.5 million 
post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2007-2009) variable profit. 

• Claim -: Claimant is a Zone B building materials dealer . The 
Settlement Program awarded Claimant $468,000 in pre-R TP lost profit ($1.05 million 
post-RTP), notwithstanding that Claimant's annual 2010 variable profit exceeded its 
annual variable profit in the Benchmark years by 5%. 

• Claim -: Claimant is a Zone C car dealership . The Settlement 
Program awarded Claimant $441,000 in pre-RTP lost profit ($552,000 post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark (2009) 
variable profit by 13%. 

• Claim -: Claimant is a Zone D heating and air-conditioning business -
~he Settlement Program awarded Claimant $415,000 in pre-RTP lost profit 
($528,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark (2008-2009) variable profit by 27%. 

• Claim -: Claimant is a Zone D caterer . The Settlement 
Program awarded Claimant $411,000 in pre-RTP lost profit ($1.3 million post-RTP), 
notwithstanding that its 2010 variable profit exceeded its Benchmark (2008-2009) 
variable profit by 16%. 

• Claim -: Clain.1ant is a Zone D plumbing and heating equipment supply company I 
- (more than 200 miles from the Gulf). The Settlement Program 
awarded Claimant $410,000 in pre-RTP lost profit ($513,000 post-RTP), notwithstanding 
that Claimant's annual 2010 variable profit exceeded its annual variable profit in the 
Benchmark years by 15%. 

• Claim-: Claimant is a Zone D motor vehicle body manufacturing firm I 
- (more than 200 miles from the Gulf). The Settlement Program 
awarded Claimant $408,000 in pre-RTP lost profit ($518,000 post-RTP), notwithstanding 
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that Claimant's annual 2010 variable profit exceeded its annual variable profit in the 
Benchmark years by 5%. 

• Claim-: Claimant is a Zone D mobile home dealer i (more 
than 250 miles from the Gulf). The Settlement Program awarded Claimant $370,000 in 
pre-RTP lost variable profit ($464,000 post-RTP), notwithstanding that Claimant's 2010 
variable profit exceeded its 2009 (Benchmark Period) variable profit by 339%. 

• Claim -: Claimant is a Zone C construction and mining machinery company I 
-· The Settlement Program awarded Claimant $307,000 in pre-RTP lost 
profit ($390,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark (2007-2009) variable profit by 97%. 

• Claim -: Claimant is a Zone C boat dealer . The Settlement 
Program awarded Claimant $260,000 in pre-RTP lost profit ($331,000 post-RTP), 
notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark variable 
profit by 5%. 

• Claim-: Claimant is a Zone D metal manufacturer . The 
Settlement Program awarded Claimant $256,000 in pre-RTP lost profit (more than 
$325,000 post-RTP), notwithstanding that Claimant's annual 2010 variable profit 
exceeded its annual variable profit in the Benchmark years by 21 %. 

• Claim .: Claimant is a Zone D metals manufacturer . The 
Settlement Program awarded Claimant $249,000 in pre-RTP lost profit ($313,000 post
RTP). This pre-RTP award assumes that, in the absence of the Spill, Claimant could 
have expected its 2010 variable profit to increase by 116% over actual variable profit in 
the Benchmark Period. 

• Claim-: Claimant is a Zone D air-conditioning and heating equipment manufacturer 
- (more than 200 miles from the Gulf). The Settlement Program 
awarded Claimant $240,000 in pre-RTP lost profit ($300,000 post-RTP), notwithstanding 
that Claimant's 2010 variable profit exceeded its Benchmark (2009) variable profit. 
Claimant was unprofitable in 2009, losing $68,000 in variable profit, and became 
profitable in 2010, earning $129,000 in variable profit. 

• Claim-: Claimant is a Zone B durable goods merchant . The 
Settlement Program awarded Claimant $234,000 in pre-RTP lost profit ($530,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2007-2009) variable profit by 9%. 

• Claim -: Claimant is a Zone D amusement park . The 
Settlement Program awarded Claimant $227,000 in pre-RTP lost profit ($511,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2008-2009) variable profit by 25%. 
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• Claim -: Claimant is a Zone D fabricated metal company 
(more than 200 miles from the Gulf). The Settlement Program awarded Claimant 
$217,000 in pre-RTP lost profit ($275,000 post-RTP), notwithstanding that Claimant's 
2010 variable profit exceeded its Benchmark variable profit. 

• Claim -: Claimant is a Zone C wholesale trade agent . The 
Settlement Program awarded Claimant $205,000 in pre-RTP lost profit ($595,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2009) variable profit by 37%. 

• Claim-: Claimant is a Zone D swimming pool equipment retailer 
~ore than 200 miles from the Gulf). The Settlement Program awarded 
Claimant $204,000 in pre-RTP lost profit ($259,000 post-RTP), notwithstanding that 
Claimant's 2010 variable profit exceeded its Benchmark (2007-2009) variable profit by 
4%. 

• Claim -: Claimant is a Zone D electrical apparatus and equipment company -
-· The Settlement Program awarded Claimant $202,000 in pre-RTP lost 
profit ($257,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark variable profit by 8%. 

• Claim-: Claimant is a Zone B gas station chain . The 
Settlement Program awarded Claimant $198,000 in pre-R TP lost profit (more than 
$594,000 post-RTP). This pre-RTP award assumes that, in the absence of the Spill, 
Claimant could have expected its 2010 variable profit to increase by 93% over actual 
variable profit in the Benchmark Period. 

• Claim -: Claimant is a Zone C sporting goods store 
The Settlement Program awarded Claimant $185,000 in pre-RTP lost profit ($522,000 
post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2008-2009) variable profit by 17%. 

• Claim -: Claimant is a Zone D stone product manufacturer . The 
Settlement Program awarded Claimant $183,000 in pre-RTP lost profit ($229,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2009) variable profit by 30%. 

• Claim-: Claimant is a Zone C dealer of building materials 
~he Settlement Program awarded Claimant $182,000 in pre-RTP lost profit 
($230,000 post-RTP). This pre-RTP award assumes that, in the absence of the Spill, 
Claimant could have expected its 2010 variable profit to increase by 129% over actual 
variable profit in the Benchmark Period. 

• Claim -: Claimant is a Zone D gas station . The Settlement 
Program awarded Claimant $182,000 in pre-RTP lost profit ($411,000 post-RTP), 
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notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark variable 
profit by 16%. 

• Claim -: Claimant is a Zone C building materials dealer . The 
Settlement Program awarded Claimant $175,000 in pre-RTP lost profit ($221,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2007-2009) variable profit by 16%. 

• Claim-: Claimant is a Zone B wholesaler . The Settlement 
Program awarded Claimant $171,000 in pre-RTP lost profit ($389,000 post-RTP). This 
pre-RTP award assumes that, in the absence of the Spill, Claimant could have expected 
its 2010 variable profit to increase by 60% over actual variable profit in the Benchmark 
Period. 

• Claim -: Claimant is a Zone C gas station chain . The 
Settlement Program awarded Claimant $162,000 in pre-RTP lost profit ($459,000 post
RTP). This pre-RTP award assumes that, in the absence of the Spill, Claimant could 
have expected its 2010 variable profit to increase by 86% over actual variable profit in 
the Benchmark Period. 

• Claim -: Claimant is a Zone D beauty salon (more than 
210 miles from the Gulf). The Settlement Program awarded Claimant $145,000 in pre
RTP lost profit ($184,000 post-RTP), notwithstanding that Claimant's 2010 annual 
variable profit exceeded its annual variable profit in the Benchmark years. 

• Claim-: Claimant is a Zone D car dealer (more than 200 
miles from the Gulf). The Settlement Program awarded Claimant $143,000 in pre-RTP 
lost profit ($181,000 post-RTP), notwithstanding that Claimant's 20 l 0 annual variable 
profit exceeded its annual variable profit in the Benchmark years by 41 %. 

• Claim-: Claimant is a Zone C medical software company . The 
Settlement Program awarded Claimant $143,000 in pre-RTP lost profit ($181,000 post
RTP), notwithstanding that Claimant's annual 2010 variable profit exceeded its annual 
variable profit in the Benchmark years by 16%. 

• Claim-: Claimant is a Zone D motor vehicle dealer 
(more than 200 miles from the Gulf). The Settlement Program awarded Claimant 
$140,000 in pre-R TP lost profit ($178,000 post-R TP), notwithstanding that Claimant's 
2010 variable profit exceeded its Benchmark variable profit by 35%. 

• Claim-: Claimant is a Zone D sporting goods store (more than 
120 miles from the Gulf). The Settlement Program awarded Claimant $130,000 in pre
RTP lost profit ($294,000 post-RTP), notwithstanding that Claimant's 2010 variable 
profit exceeded its Benchmark (2009) variable profit. 
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Claim -: Claimant is a Zone D sheet metal manufacturer (more 
than 200 miles from the Gulf). The Settlement Program awarded Claimant $126,000 in 
pre-RTP lost profit ($160,000 post-RTP), notwithstanding that Claimant's 2010 annual 
variable profit exceeded its annual variable profit in the Benchmark years by 11 %. 

Claim-: Claimant is a Zone D commercial equipment wholesaler -
_.-cmore than 100 miles from the Gulf). The Settlement Program awarded 
Claimant $125,000 in pre-RTP lost profit ($159,000 post-RTP), notwithstanding that 
Claimant's 2010 annual variable profit exceeded its annual variable profit in the 
Benchmark years by 23%. 

Claim-: Claimant is a Zone B commercial leasing company 
The Settlement Program awarded Claimant $117,000 in pre-RTP lost profit ($267,000 
post-RTP), notwithstanding that Claimant's 2010 annual variable profit exceeded its 
annual variable profit in the Benchmark years by 23%. 

Claim-: Claimant is a Zone D sporting goods store . The 
Settlement Program awarded Claimant $114,000 in pre-RTP lost profits ($257,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
variable profit by 48%. 

Claim-: Claimant is a Zone C specialized freight trucking company 
~Settlement Program awarded Claimant $108,000 in pre-RTP lost profits 
($137,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark variable profit by 14%. 

Claim-: Claimant is a Zone B snack and nonalcoholic beverage bar -
-· The Settlement Program awarded Claimant $102,000 in pre-RTP 
lost profits ($281,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark variable profit by 298%. 

Claim-: Claimant is a Zone D general freight trucking company 
~Settlement Program awarded Claimant $100,000 in pre-RTP lost-profits 
($127,000 post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its 
Benchmark variable profit by 16%. 

Claim -: Claimant is a Zone C manufacturer . The 
Settlement Program awarded Claimant $85,000 in pre-RTP lost profit ($108,000 post
RTP). This pre-RTP award assumes that, in the absence of the Spill, Claimant could 
have expected its 2010 variable profit to increase by 58% over actual variable profit in 
the Benchmark Period. 

Claim-: Claimant is a Zone C electrical equipment supplier 
The Settlement Program awarded Claimant $80,000 in pre-RTP lost profit ($101,000 
post-RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2009) variable profit by 8%. 
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• Claim -: Claimant is a Zone D security service provider 
The Settlement Program awarded Claimant $76,000 in pre-RTP lost profit ($95,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2008-2009) variable profit. 

• Claim -: Claimant is a Zone D gas station chain . The 
Settlement Program awarded Claimant $73,000 in pre-RTP lost profit ($123,000 post
RTP). This pre-RTP award assumes that, in the absence of the Spill, Claimant could 
have expected its 2010 variable profit to increase by 134% over actual variable profit in 
the Benchmark Period. 

• Claim -: Claimant is a Zone D prosthetics manufacturer 
~Settlement Program awarded Claimant $60,000 in pre-RTP lost profit 
($76,000 post-RTP), notwithstanding that Claimant's 2010 annual variable profit 
exceeded its annual variable profit in the Benchmark years. 

• Claim -: Claimant is a Zone C real estate appraiser . The 
Settlement Program awarded Claimant $57,000 in pre-RTP lost profit ($72,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2007-2009) variable profit by 5%. 

• Claim-: Claimant is a Zone D gas station (more than 130 
miles from the Gulf). The Settlement Program awarded Claimant $53,000 in pre-RTP 
lost profit ($119,000 post-RTP), notwithstanding that Claimant's 2010 variable profit 
exceeded its Benchmark (2008-2009) variable profit by 12%. 

• Claim -: Claimant is a Zone D stone products manufacturer 
~Settlement Program awarded Claimant $53,000 in pre-RTP lost profit 
($67,000 post-RTP), notwithstanding that Claimant's 2010 annual variable profit 
exceeded its annual variable profit in the Benchmark years by 15%. 

• Claim -: Claimant is a Zone C new car dealer . The 
Settlement Program awarded Claimant $48,000 in pre-RTP lost profit ($60,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2007-2009) variable profit by 9%. 

• Claim -: Claimant is a Zone C limousine service . The 
Settlement Program awarded Claimant $46,000 in pre-RTP lost profit ($138,000 post
RTP), notwithstanding that Claimant's 2010 variable profit exceeded its Benchmark 
(2008-2009) variable profit. Claimant was unprofitable in 2008-2009, losing $14,000 in 
variable profit, and became profitable in 2010, earning $6,000 in variable profit. 

• Claim-: Claimant is a Zone C restaurant . The Settlement 
Program awarded Claimant $40,000 in pre-RTP lost profit ($119,000 post-RTP). This 
pre-RTP award assumes that, in the absence of the Spill, Claimant could have expected 
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its 2010 variable profit to increase by 1,368% over actual variable profit in the 
Benchmark Period. 

• Claim-: Claimant is a Zone C trucking company . The 
Settlement Program awarded Claimant $32,000 in pre-RTP lost profit ($41,000 post
RTP). This pre-RTP award assumes that, in the absence of the Spill, Claimant could 
have expected its 2010 variable profit to increase by 113% over actual variable profit in 
the Benchmark Period. 
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